College Station, TX 1101 Toxas Ave

{ /'\ \ College Station, TX 77840

R v Meeting Agenda - Final

City Council Regular

Monday, September 22, 2014 7:00 PM City Hall Council Chambers

1. Pledge of Allegiance, Invocation, Consider absence request.

Presentation:
Proclamation in recognition of Alzheimer’'s Awareness Day.
Proclamation in recognition of Mental lliness Awareness Week.

Hear Visitors: A citizen may address the City Council on any item which does not
appear on the posted Agenda. Registration forms are available in the lobby and at the
desk of the City Secretary. This form should be completed and delivered to the City
Secretary by 5:30 pm. Please limit remarks to three minutes. A timer alarm will sound
after 2 1/2 minutes to signal thirty seconds remaining to conclude your remarks. The
City Council will receive the information, ask staff to look into the matter, or place the
issue on a future agenda. Topics of operational concerns shall be directed to the City
Manager. Comments should not personally attack other speakers, Council or staff.

Consent Agenda

At the discretion of the Mayor, individuals may be allowed to speak on a Consent
Agenda Item. Individuals who wish to address the City Council on a consent agenda
item not posted as a public hearing shall register with the City Secretary prior to the
Mayor's reading of the agenda item. Registration forms are available in the lobby and
at the desk of the City Secretary.

2. Presentation, possible action and discussion of consent agenda items which
consists of ministerial or "housekeeping" items required by law. Items may be removed
from the consent agenda by majority vote of the Council.

2a. 14-697 Presentation, possible action, and discussion of minutes for:
September 11, 2014 Workshop
September 11, 2014 Regular Council Meeting

Attachments: WKSHP091114 DRAFT Minutes.pdf
RM091114 DRAFT Minutes.pdf

2b. 14-661 Presentation, possible action, and discussion regarding the
rejection of all proposals received for RFQ #14-015 for the Electric
Substation Automation and Enhancement Project.

Sponsors:  Crabb

2c. 14-662 Presentation, possible action, and discussion regarding the Master
Agreement between the City of College Station and The Reynolds
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City Council Regular

Meeting Agenda - Final September 22, 2014

Sponsors:

Attachments:

2d. 14-666

Sponsors:

Attachments:

2e. 14-668

Sponsors:

Attachments:

2f.  14-669

Sponsors:

Attachments:

2g. 14-670

Sponsors:

Attachments:

Company for the purchase of Rockwell Automation products and
services for a not to exceed amount of $150,000.

Coleman

Signed - Master Agreement Reynolds and Rockwell

Presentation, possible action, and discussion adopting an
Ordinance approving a City Participation Agreement for the
roadway and water line improvements in the Bridgewood
Subdivision, Ph.1 being made per City Code of Ordinances,
Chapter 12, Unified Development Ordinance, Section 8.5,
Responsibility for Payment for Installation Costs for a total
requested City participation of $282,353.00.

Gibbs
1 - Attachment 1 - Vicinity Map.jpg

2 - Attachment 2 - ORDINANCE approving participation agrmt.docx

3 - Attachment 3 - ContractExecutedBCS.pdf

Presentation, possible action and discussion to authorize
expenditure of funds for FY 2015 for items exempt from competitive
bidding as described more fully in Texas Local Government Code,
Chapter 252.022 and other expenditures for interlocal contracts or
fees mandated by state law that are greater than $50,000; and to
authorize the City Manager to approve contracts and expenditures
that are on the exemption list.

Kersten
2015 Exemptions List Final 9-16-14.pdf

Presentation, discussion, and possible action to adopt a resolution
increasing Emergency Medical Services (EMS) fees as set forth in
Chapter 14, Sections 1 and 3 of the Code of Ordinances of the City
of College Station.

Kersten
CH 14 Sec 3 Fire Ser _Resolution Updated Fee Schedule.docx

Presentation, possible action, and discussion regarding an
amendment to the Letter Agreement between the City of College
Station and Ingram, Wallis & Co., P.C. for the purposes of
Professional Auditing Services for the fiscal year ending on
September 30, 2014.

Kersten
Ingram Wallis Letter Agreement

Addendum to 04 18 14 Eng Ltr.pdf

College Station, TX
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Meeting Agenda - Final September 22, 2014

2h. 14-672

Sponsors:

Attachments:

2i. 14-675

Sponsors:

Attachments:

2j. 14-676

Sponsors:

Attachments:

2k. 14-677

Sponsors:
2l. 14-678

Sponsors:

Attachments:

2m. 14-679

Presentation, possible action and discussion regarding the second
renewal of General Services Contract 12-300 with Xpedient Mail for
printing and mailing of utility bills, final notices and inserts for an
estimated annual expenditure of $230,000 .

Kersten
Xpedient Renewal 2 Contract Agreement Routing Form 082914.pdf
Xpedient Contract Renewal 082914 .pdf

Presentation, possible action, and discussion regarding award of
Bid #14-085to Cleveland Asphalt Products, Inc. to provide
emulsified asphalt products for the maintenance of streets in an
amount not to exceed $136,992.00.

Harmon

Tabulation.pdf

Presentation, possible action, and discussion of the second
renewal of Service Contract No. 12-291 between the City of
College Station and JNA Painting and Contracting in the amount of
$57,931.00 for the purpose of various interior / exterior painting of
City buildings.

Harmon

Contract 12-291 Annual Painting Ren2.pdf

Presentation, possible action, and discussion to approve an
increase in expenditure authorization for City solid waste disposal
fees to the Brazos Valley Solid Waste Management Agency, Inc in
the amount of $330,000 for a total not to exceed amount of
$1,718,150 for fiscal year 2014.

Harmon

Presentation, possible action, and discussion regarding the
approval of a consultant contract (No. 14-201) with Kimley-Horn
and Associates, Inc. in the amount of $232,350.00, for a
preliminary engineering report for the Eastgate Utility Rehabilitation
Phase IV Project.

Harmon

Eastgate Phase |V Rehab Project Location Map.pdf

Presentation, possible action and discussion on approving a
resolution; and an Advance Funding Agreement (AFA) between the
City of College Station and the State of Texas, acting through the
Texas Department of Transportation (TxDOT) for the design of
raised medians and pedestrian improvements on University Drive .

College Station, TX
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Meeting Agenda - Final September 22, 2014

Sponsors:

Attachments:

2n. 14-680

Sponsors:

Attachments:

20. 14-681

Sponsors:
2p. 14-684

Sponsors:

Attachments:

Sponsors:

Attachments:

2r. 14-696

Sponsors:

Harmon
For Execution 0506-01-098 FM60 AFA LongGen.pdf

Project Location Map.pdf
TXDOT AFA Res 9-10-14.docx

Presentation, possible action, and discussion on a professional
services contract (Contract No. 14-438) with Gattis Engineering,
LLC, in the amount of $219,516 for the detailed design of the
University Drive Raised Median Project.

Harmon

Project Location Map.pdf

Presentation, possible action and discussion regarding the
rejection of bid 14-084 (TAMU Football Game Day Traffic Control
Phase ) for the deployment of traffic control for the first two TAMU
home football games; and the award of bid 14-087 (TAMU Football
Game Day Traffic Control Phase Il) to N-Line Traffic Control and a
purchase order for N-Line Traffic Control for $54,389 to purchase
the traffic control equipment rental costs for the last four TAMU
home football games.

Harmon

Presentation, possible action, and discussion on three contracts
with TASER International to purchase Tasers and body cameras to
the College Station Police Department.

Norris

Body Camera.pdf
Taser.pdf
Motor Unit.pdf

Presentation, possible action, and discussion regarding City of
College Station Excess Liability and Workers’ Compensation
Insurance, Property/Boiler & Machinery, Commercial Crime, EMT
Liability, and Auto Property Damage policies for Fiscal Year 2014.
FY15 premiums for all lines of coverage total $454,832.86.

Pond

Insurance 2015 Table.doc

Insurance FY15 McGriff Renewal Recom with EMT.doc

Presentation, possible action and discussion regarding a real
estate agreement for the purchase of right-of-way along Rock
Prairie Road between State Highway 6 and Normand Drive.

Harmon

College Station, TX
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City Council Regular Meeting Agenda - Final September 22, 2014

Attachments: CVS Parcel Map.pdf

Regular Agenda

At the discretion of the Mayor, individuals may be allowed to speak on a Regular
Agenda Item. Individuals who wish to address the City Council on a regular agenda
item not posted as a public hearing shall register with the City Secretary prior to the
Mayor's reading of the agenda item. Registration forms are available in the lobby and
at the desk of the City Secretary.

Individuals who wish to address the City Council on an item posted as a public hearing
shall register with the City Secretary prior to the Mayor's announcement to open the
public hearing.- The Mayor will recognize individuals who wish to come forward to
speak for or against the item. The speaker will state their name and address for the
record and allowed three minutes. A timer alarm will sound at 2 1/2 minutes to signal
thirty seconds remaining to conclude remarks. After a public hearing is closed, there
shall be no additional public comments. If Council needs additional information from
the general public, some limited comments may be allowed at the discretion of the
Mayor.

If an individual does not wish to address the City Council, but still wishes to be
recorded in the official minutes as being in support or opposition to an agenda item, the
individual may complete the registration form provided in the Ilobby by providing the
name, address, and comments about a city related subject. These comments will be
referred to the City Council and City Manager.

1. 14-683 Public Hearing, presentation, possible action, and discussion
regarding an amendment to Chapter 12, "Unified Development
Ordinance," Section 4.2, "Official Zoning Map," of the Code of
Ordinances of the City of College Station, Texas, by changing the
zoning district boundaries from R Rural to GC General Commercial
and OV Overlay for a .48 acre tract for the property being the
remainder of a called .5187 acre tract as described by a deed to
the State of Texas recorded in volume 863, page 231 of the official
records of Brazos County, Texas, generally located at 960 William
D. Fitch Parkway.

Attachments: Background
Sam and Aerial
Ordinance
2, 14-685 Public Hearing, presentation, possible action, and discussion on

Budget Amendment #5 amending Ordinance No. 3523 which will
amend the budget for the 2013-2014 Fiscal Year in the amount of
$7,660,468; and presentation, possible action and discussion on a
contingency transfer in the amount of $35,500.
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City Council Regular

Meeting Agenda - Final September 22, 2014

Sponsors:

Attachments:

3. 14-671

Sponsors:

Attachments:

4. 14-698

Sponsors:

Attachments:

5. 14-673

Sponsors:

Attachments:

6. 14-667

Sponsors:

Attachments:

7. 14-682

Kersten
BA #5 list.docx

FY14 Budget Amendment #5 ordinanace .docx

Public Hearing, presentation, possible action, and discussion
regarding an ordinance amending Chapter 10, “Traffic Code”,
Section 4 “Administrative  Adjudication of Parking Violations”, E
‘Parking Regulations for Certain Described Areas”, (1) “Traffic
Schedule XIV - No Parking Here to Corner or No Parking at Any
Time” of the Code of Ordinances of the City of College Station,
Texas, to temporarily remove parking along the 300 Block of First
Street.

Singh
Location Map

Ordinance

Public hearing, presentation, possible action, and discussion
regarding a presentation of the Comprehensive Plan Five-Year
Evaluation and Appraisal Report.

Prochazka

Comprehensive Plan Five-Year Evaluation & Appraisal Report

Presentation, possible action, and discussion on an ordinance
adopting the City of College Station 2014-2015 Budget; and
presentation, possible action and discussion ratifying the property
tax revenue increase reflected in the budget.

Kersten

Appendix A1 - Blank FY15 Budget Adoption Ordinance.docx

FY15 Attachment A_rev.pdf

Presentation, possible action, and discussion on approval of an
ordinance adopting the City of College Station 2014-2015 ad
valorem tax rate of $0.452500 per $100 assessed valuation, the
debt service portion being $0.193053 per $100 assessed valuation
and the operations and maintenance portion being $0.259447 per
$100 assessed valuation.

Kersten
Appendix A2 - FY14 Tax Rate Ordinance.pdf

Presentation, possible action, and discussion on an ordinance
amending That Chapter 11, “Utilities”, Section 5 “Solid Waste
Collection Regulations”, E “Collection Rates”, (1) “General Rate
Provision”, (2) “Commercial Collection Rates” and (3) “Additional

College Station, TX
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City Council Regular

Meeting Agenda - Final September 22, 2014

Sponsors:
Attachments:
8. 14-636
9. Adjourn.

Charges”, of the Code of Ordinances of the City of College Station,
Texas.

Harmon

Summary of Service Levels.pdf

2014 Sanitation Rate Ordinance.docx

Presentation, possible action and discussion regarding
appointments to the following boards and commissions:
Bicycle, Pedestrian, and Greenways Committee

The City Council may adjourn into Executive Session to consider any item listed on this
agenda if a matter is raised that is appropriate for Executive Session discussion. An
announcement will be made of the basis for the Executive Session discussion.

College Station, TX
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City Council Regular Meeting Agenda - Final September 22, 2014

APPROVED

é/ﬂzﬁfwﬂ

City Manage?

Notice is hereby given that a Regular Meeting of the City Council of the City of College
Station, Texas will be held on the 22nd of September at 7:00 p.m. at the City Hall
Council Chambers, 1101 Texas Avenue, College Station, Texas. The following
subjects will be discussed, to wit: See Agenda.

Posted this 18th day of September 2014 at 5:00 p.m.

H@ﬁw}\\wm

v ¥

City Secre@ary

I, the undersigned, do hereby certify that the above Notice of Meeting of the Governing
Body of the City of College Station, Texas, is a true and correct copy of said Notice and
that | posted a true and correct copy of said notice on the bulletin board at City Hall,
1101 Texas Avenue, in College Station, Texas, and the City's website, www.cstx.gov.
The Agenda and Notice are readily accessible to the general public at all times. Said
Notice and Agenda were posted on September 18, 2014 at 5:00 p.m. and remained so
posted continuously for at least 72 hours proceeding the scheduled time of said
meeting.

This building is wheelchair accessible. Handicap parking spaces are available. Any request for sign interpretive service must be made 48
hours before the meeting. To make arrangements call (979) 764-3517 or (TDD) 1-800-735-2989. Agendas may be viewed on
www.cstx.gov. Council meetings are broadcast live on Cable Access Channel 19.
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City OF COLLEGE STATION
Home of Texas AGM University”

College Station, TX 1101 Toxas Ave

College Station, TX 77840

Legislation Details (With Text)

File #:

Type:

File created:
On agenda:

Title:

Sponsors:

Indexes:

Code sections:

14-697 Version: 1 Name: Minutes

Minutes Status: Agenda Ready
9/15/2014 In control: City Council Regular
9/22/2014 Final action:

Presentation, possible action, and discussion of minutes for:
September 11, 2014 Workshop
September 11, 2014 Regular Council Meeting

Attachments: WKSHP091114 DRAFT Minutes.pdf
RM091114 DRAFT Minutes.pdf
Date Ver. Action By Action Result

Presentation, possible action, and discussion of minutes for:
September 11, 2014 Workshop
September 11, 2014 Regular Council Meeting

Relationship to Strategic Goals:

. Good Governance

Recommendation(s): Approval

Summary: None

Budget & Financial Summary: None

Attachments:

College Station, TX
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MINUTES OF THE CITY COUNCIL WORKSHOP
CITY OF COLLEGE STATION
SEPTEMBER 11, 2014

STATE OF TEXAS

wn W

COUNTY OF BRAZOS 8
Present:

Nancy Berry, Mayor

Council:

Blanche Brick
Steve Aldrich
Karl Mooney
John Nichols
Julie Schultz
James Benham

City Staff:

Kelly Templin, City Manager

Chuck Gilman, Deputy City Manager

Carla Robinson, City Attorney

Tanya McNutt, Deputy City Secretary

lan Whittenton, Records Management Coordinator

1. Call to Order and Announce a Quorum is Present

With a quorum present, the Workshop of the College Station City Council was called to order by
Mayor Berry at 4:40 p.m. on Thursday, September 11, 2014 in the Council Chambers of the City
of College Station City Hall, 1101 Texas Avenue, College Station, Texas 77840.

2. Executive Session

In accordance with the Texas Government Code §551.071-Consultation with Attorney, §551.072-
Real Estate, and 8551.087-Ecnomic Development Negotiations, the College Station City Council
convened into Executive Session at 4:41 p.m. on Thursday, September 11, 2014 in order to
continue discussing matters pertaining to:

A. Consultation with Attorney to seek advice regarding pending or contemplated litigation; to wit:
e College Station v. Star Insurance Co., Civil Action No. 4:11-CV-02023.
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e Patricia Kahlden, individ. and as rep. of the Estate of Lillie May Williams Bayless v. Laura
Sue Streigler, City of College Station and James Steven Elkins, No. 11-003172-CV-272,
in the 272" District Court of Brazos County, TX

e Cause No. 13-002978-CV-361, Deluxe Burger Bar of College Station, Inc. D/B/A Café
Eccell v. Asset Plus Realty Corporation, City of College Station, Texas and the Research
Valley Partnership, Inc., In the 361% Judicial District Court, Brazos County, Texas

e Margaret L. Cannon v. Deputy Melvin Bowser, Officer Bobby Williams, Officer Tristan
Lopez, Mr. Mike Formicella, Ms. Connie Spence, Cause No. 13 002189 CV 272, In the
272nd District Court of Brazos County, Texas

e Bobby Trant v. BVSWMA, Inc., Cause No. 33014, In the District Court, Grimes County,
Texas, 12th Judicial District

e Robyn Taylor, et al vs. Boomfit, Carlos Lima and Alicia Lima and Lincoln Recreational
Center, Cause No. 13 003118 CV 85, In the 85th District Court of Brazos County, Texas

B. Consultation with Attorney to seek legal advice; to wit:
e Legal advice related to an amendment to the economic development agreement between
College Station and Kalon

C. Deliberation on the purchase, exchange, lease or value of real property; to wit:
e Property located at or near 204-220 Holleman Drive in College Station
e Property located generally southeast of the intersection of Texas Avenue and Francis Drive
in College Station, Texas

D. Deliberation on financial or other incentives to locate, stay, or expand a business prospect in or
near the City limits; to wit:
e Economic incentives related to a proposed community-wide private fiber optic broadband
network
The Executive Session adjourned at 5:52 p.m.

3. Take action, if any, on Executive Session.

No action was required from Executive Session.

4. Presentation, possible action, and discussion on items listed on the consent agenda.

No items were pulled for clarification.

5. Presentation, possible action, and discussion regarding the updated Master Plan for the
Southeast Community Park, Lick Creek Greenway, & Rock Prairie Landfill Property use.

David Schmitz, Director of Parks and Recreation, briefed the Council on the updated Master Plan
for the Southeast Community Park, Lick Creek Greenway, and the Rock Prairie Landfill property
showing the relationships of the separate properties as they pertain to an area/regional plan. The
Southeast Park property is slated for development as a community park with baseball/softball
athletic facilities. The Lick Creek Greenways property is the site of a major section of the already
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funded Lick Creek Hike & Bike Trail. The landfill property, which is currently under oversight by
BVSWMA, has potential for additional park development.

Mr. Schmitz addressed Council’s concerns on the City’s access to the Rock Prairie Landfill site,
including the right of first refusal and development options. He also addressed already planned
improvements, their completion dates, and funding options which included Hotel Occupancy Tax
(HOT), Tax Increment Refinance Zone (TIRZ), and the upcoming bond elections.

Bryan Griesbach, Director of BVSWMA, addressed the current functional use of the Rock Prairie
Landfill site as a training facility and green buffer. He stated there would be no functional loss for
BVSWMA if the site was developed.

Council recommended moving forward with the updated Master Plan for the Southeast
Community Park, Lick Creek Greenway, & Rock Prairie Landfill Property use.

No action was required.

6. Council Calendar

Council reviewed the calendar.

Councilmember Aldrich also shared information on an upcoming event with the Convention and
Visitors Board at the Hilton on September 19th.

7. Presentation, possible action, and discussion on future agenda items: a Councilmember
may inquire about a subject for which notice has not been given. A statement of specific
factual information or the recitation of existing policy may be given. Any deliberation shall
be limited to a proposal to place the subject on an agenda for a subsequent meeting.

Councilmember Brick requested a future agenda item for an update on the Medical District.

8. Discussion, review and possible action regarding the following meetings: Animal Shelter
Board, Arts Council of Brazos Valley, Arts Council Sub-committee, Audit Committee,
Bicycle, Pedestrian, and Greenways Advisory Board, Bio-Corridor Board of Adjustments,
Blinn_College Brazos Valley Advisory Committee, Brazos County Health Dept., Brazos
Valley Council of Governments, Bryan/College Station Chamber of Commerce, Budget and
Finance Committee, BVSWMA, BVWACS, Compensation and Benefits Committee,
Convention & Visitors Bureau, Design Review Board, Economic Development Committee,
Gigabit Broadband Initiative, Historic Preservation Committee, Interfaith Dialogue
Association, Intergovernmental Committee, Joint Relief Funding Review Committee,
Landmark Commission, Library Board, Metropolitan Planning Organization, Parks and
Recreation Board, Planning and Zoning Commission, Research Valley Partnership,
Research Valley Technology Council, Regional Transportation Committee for Council of
Governments, Transportation _and Mobility Committee, TAMU_Student Senate, Texas
Municipal League, Twin City Endowment, Youth Advisory Council, Zoning Board of

Adjustments.
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Councilmember Nichols gave an update on the Sister Cities Association

Councilmember Aldrich gave an update on the Arts Council of Brazos Valley.

9. Adjournment

MOTION: There being no further business, Mayor Berry adjourned the workshop of the College
Station City Council at 6:24 p.m. on Thursday, September 11, 2014.

Nancy Berry, Mayor
ATTEST:

Sherry Mashburn, City Secretary

WKSHP091114Minutes Page 4



MINUTES OF THE REGULAR CITY COUNCIL MEETING
CITY OF COLLEGE STATION
SEPTEMBER 11, 2014

STATE OF TEXAS

wn W

COUNTY OF BRAZOS §
Present:

Nancy Berry, Mayor

Council:

Blanche Brick
Steve Aldrich
Karl Mooney
John Nichols
Julie Schultz
James Benham

City Staff:

Kelly Templin, City Manager

Carla Robinson, City Attorney

Chuck Gilman, Deputy City Manager

Tanya McNutt, Deputy City Secretary

lan Whittenton, Records Management Coordinator

Call to Order and Announce a Quorum is Present

With a quorum present, the Regular Meeting of the College Station City Council was called to
order by Mayor Berry at 7:02 p.m. on Thursday, September 11, 2014 in the Council Chambers of
the City of College Station City Hall, 1101 Texas Avenue, College Station, Texas 77840.

1. Pledge of Allegiance, Invocation, consider absence request.

Boy Scout Troop 967 led the assembly in the Pledge of Allegiance.

Mayor Berry presented a joint proclamation from Brazos County, City of Bryan, and City of
College Station to Larry Koeninger, Director of the Bryan-College Station Public Library System,
in recognition of September being library card sign-up month.

Citizen Comments

Ben Roper, 5449 Prairie Dawn Court, came before Council to honor the service and sacrifice of
Lt. Jonathan David Rozier.
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Johnny W. Rouse, 16571 Windy Ryon Rd., came before council to speak on his concerns over the
policies and procedures of the Aggieland Humane Society. He believes that that they may be
euthanizing owner-surrender pets without providing the opportunity for adoption and would like
council to look into this policy.

Philomina Rouse, 16571 Windy Ryon Rd., came before council to request that the policies
of Aggieland Humane Society be examined as she believes that they are euthanizing animals
without offering them for adoption.

CONSENT AGENDA

2a. Presentation, possible action, and discussion of minutes for:
e March 13, 2014 Reqular Council Meeting (Amended)
e August 25, 2014 Workshop
e August 25, 2014 Reqular Council Meeting
e September 3, 2014 Special Meeting

2b. Presentation, possible action, and discussion on Resolution 09-11-14-2b and amendment
to the Economic Development Agreement between the City of College Station and Kalon
Biotherapeutics.

2c. Presentation, possible action, and discussion on Ordinance 2014-3597 updating water tap
fees to reflect current costs by amending Chapter 11, “Utilities™ Section 2 “Water And Sewer
Services”, D “Water and Sewer Rates, Usage Charges and Fees”, 4 “Water and Sewer Tap
Fees, Meter Set-1n Fees, and Sewer Inspection Fees”, A (1) “Fee for Water Tap” of the Code
of Ordinances.

2d. Presentation, possible action, and discussion on Ordinance 2014-3598 amending Chapter
10, “Traffic Code”, Section 2 “Traffic Control Devices”, C “Four-Way Stop Intersections”,
Traffic Schedule 11 - “Four-Way Stop Intersections”, of the Code of Ordinances of the City
of College Station, Texas, by implementing an all-way stop control intersection at the
intersection of Cross Street and Dogwood Street.

2e. Presentation, possible action and discussion regarding a real estate contract for the
purchase of right-of-way along Rock Prairie Road between State Highway 6 and Normand
Drive.

2f. Presentation, possible action and discussion regarding the service contract (Contract No.
14-372) with Cal’s Body Shop for annual automobile and truck paint and body repairs in an
amount not to exceed $60.000.

2g. Presentation, possible action, and discussion regarding the approval of Election Judges
for the November 4, 2014 General Election. Presentacion, posible accion y dialogo con
respecto a la aprobaciéon de Jueces para las Elecciones Generales del 4 de noviembre de, 2014.

2h. Presentation, possible action, and discussion on renewal of an Enterprise Agreement
(EA) for Microsoft software with SHI Government Solutions for a three year period totaling
$93,818.70.
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2i. Presentation, possible action and discussion on a bid award for the annual purchase of
single phase transformers, which will be maintained in electrical inventory to be issued and
expended as needed. The award is being recommended to Techline as the lowest responsible
bidder for a not to exceed amount of $240,433.

MOTION: Upon a motion made by Councilmember Mooney and a second by Councilmember
Shultz the City Council voted seven (7) for and none (0) opposed, to approve the Consent Agenda.
The motion carried unanimously.

REGULAR AGENDA

1. Public Hearing, presentation, possible action, and discussion regarding Ordinance 2014-
3599, amending Chapter 12, ""Unified Development Ordinance,” Section 12-4.2, "'Official
Zoning Map,"" of the Code of Ordinances of the City of College Station, Texas by changing
the zoning district boundaries from R Rural to E Estate for approximately 71 acres being all
of the remainder of a 39.44-acre tract as described as Tract One and the remainder of a
29.29-acre tract as described as Tract Two by a deed of Joe & Janet Johnson Land &
Investments, LP recorded in volume 7803, page 244, a 2.84-acre tract as described by a deed
to Joe & Janet Johnson Land & Investments, LP recorded in volume 8017, page 273, and a
0.216-acre tract as described by a deed to Joe & Janet Johnson Land & Investments, LP
recorded in volume 8317, page 62 of the Official Public Records of Brazos County, Texas,
generally located at 8601 Rock Prairie Road.

Councilmember Shultz recused herself from this item.

Jason Schubert, Planning and Development Services, stated that this request is to rezone the
property from Rural to Estate.

The Planning and Zoning Commission considered this item at their August 21 meeting and voted
unanimously to recommend approval. Staff also recommends approval.

At approximately 7:24 p.m., Mayor Berry opened the Public Hearing.
Joe Schultz, 3208 Innsbruck Cir, spoke briefly in favor of this rezoning.
There being no further comments, the Public Hearing was closed at 7:25 p.m.

MOTION: Upon a motion made by Councilmember Nichols and a second by Councilmember
Aldrich, the City Council voted six (6) for and none (0) opposed, with Councilmember Schultz
recusing herself, to adopt Ordinance 2014-3599, amending Chapter 12, "Unified Development
Ordinance," Section 12-4.2, "Official Zoning Map," of the Code of Ordinances of the City of
College Station, Texas by changing the zoning district boundaries from R Rural to E Estate for
approximately 71 acres being all of the remainder of a 39.44-acre tract as described as Tract One
and the remainder of a 29.29-acre tract as described as Tract Two by a deed of Joe & Janet Johnson
Land & Investments, LP recorded in volume 7803, page 244, a 2.84-acre tract as described by a
deed to Joe & Janet Johnson Land & Investments, LP recorded in volume 8017, page 273, and a
0.216-acre tract as described by a deed to Joe & Janet Johnson Land & Investments, LP recorded
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in volume 8317, page 62 of the Official Public Records of Brazos County, Texas, generally located
at 8601 Rock Prairie Road. The motion carried unanimously.

2. Public Hearing, presentation, possible action, and discussion on the City of College Station
FY?2014-2015 Proposed Budget.

Jeff Kersten, Assistant City Manager, stated that the City Charter requires that the City Council
call and hold a public hearing on the proposed budget. Council first received the proposed budget
on August 14, 2014, and three budget workshops were held to review the proposed budget. The
FY2014-2015 Budget will be considered for adoption on September 22, 2014. The total proposed
budget is $253,041,517.

At approximately 7:26 p.m., Mayor Berry opened the Public Hearing.

There being no comments, the Public Hearing was closed at 7:26 p.m.

No action was taken.

3. Public Hearing, presentation, possible action and discussion on the City of College Station
2014 advertised ad valorem tax rate of $0.4525 per $100 valuation resulting in an increase in

tax revenues. Also discussion and possible action on announcing the meeting date, time and
place to adopt the tax rate.

Jeff Kersten, Assistant City Manager, noted that the Texas Property Tax Code requires that if an
entity wishes to increase tax revenues over the effective tax rate then that entity must call and hold
two public hearings on the proposed tax rate. The tax rate for which Council will hold a Public
Hearing is $0.452500 per $100 assessed valuation. The first public hearing on the tax rate was held
on Wednesday September 3. The City Council will vote on the tax rate on Thursday, September
22.

At approximately 7:31 p.m., Mayor Berry opened the Public Hearing.
There being no comments, the Public Hearing was closed at 7:31 p.m.

Mayor Berry announced that council will take a vote on the tax rate on September 22, 2014 in
Council Chambers at 7:00 p.m.

No action was taken.
4. Public Hearing, presentation, possible action, and discussion regarding the award of Bid

No. 14-071 to Halcon Energy Properties, Inc. for the lease of oil, gas, and related
hydrocarbon mineral interests.

Chris Jarmon, Assistant to the City Manager, stated that the City of College Station owns mineral
interests on approximately 26 tracts of land, generally located in the vicinity of Wellborn Road
and 2818. The City put these mineral interests out to bid. Halcon Energy Properties, Inc. was the
only bidder to respond and submit a bid.
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Staff recommends awarding the bid submitted by Halcon Energy Properties, Inc. and entering into
the mineral lease for oil, gas, and related hydrocarbons with Halcon Energy Properties, Inc.

At approximately 7:41 p.m., Mayor Berry opened the Public Hearing.
There being no comments, the Public Hearing was closed at 7:41 p.m.

MOTION: Upon a motion made by Councilmember Mooney and a second by Councilmember
Aldrich, the City Council voted seven (7) for and none (0) opposed, to award of Bid No. 14-071
to Halcon Energy Properties, Inc. for the lease of oil, gas, and related hydrocarbon mineral
interests. The motion carried unanimously.

5. Public Hearing, presentation, possible action, and discussion regarding Ordinance 2014-
3600 amending Chapter 7, ""Health and Sanitation"", of the Code of Ordinances of the City
of College Station, Texas, by amending section 9, ""Tobacco products and smoking'; to
prohibit the sale of electronic cigarettes to, possession of and use of by minors; providing a
severability clause; declaring a penalty; and providing an effective date.

Chris Jarmon, Assistant to the City Manager, noted that the ordinance brought before Council on
August 25 would have placed prohibitions on minors’ access to e-cigarettes, as well as placed
restrictions on where the products may be used in public. After careful consideration, staff has
decided to bring forward an ordinance that only places restrictions on minors’ access to e-
cigarettes. This will give staff additional time to research provisions related to public use
restrictions on e-cigarettes, while also satisfying Council’s request to bring the item back.

Staff recommends that e-cigarettes be regulated under Chapter 7 (Health and Sanitation) of the
Code of Ordinances, and specifically, recommends two (2) limitations on the use of e-cigarettes:
1. E-cigarettes cannot be sold to minors; and

2. Minors cannot be in possession or use e-cigarettes.

At approximately 7:50 p.m., Mayor Berry opened the Public Hearing.

Sherry Ellison, 2705 Brookway Dr, came before Council to speak about her concerns for the
potential health effects of e-cigarettes. She also voiced her support for this item and additional
regulation.

Loree Hylton, 669 Stonewall Jackson Drive, Conroe TX, came before council to speak as the
owner of Aggieland Vapors, a local business that sells e-cigarettes and related paraphernalia. She
stated that she believes e-cigarettes are a healthier option to traditional cigarettes, and her business
does not market the product to children.

There being no further comments, the Public Hearing was closed at 7:57 p.m.

A motion was made by Councilmember Mooney and seconded by Councilmember Aldrich, to
adopt Ordinance 2014-3600, amending Chapter 7, "Health and Sanitation”, of the Code of
Ordinances of the City of College Station, Texas, by amending section 9, "Tobacco products and
smoking™; to prohibit the sale of electronic cigarettes to, possession of and use of by minors;
providing a severability clause; declaring a penalty; and providing an effective date.
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MOTION: Upon a motion by Councilmember Brick and a second by Councilmember Shultz,
the City Council voted three (3) for and four (4) opposed, with Councilmembers Aldrich, Mooney,
Nichols, and Benham voting against, to amend the previous motion, to add back the provision
prohibiting e-cigarettes where traditional cigarettes are prohibited. The motion to amend failed.

MOTION: Upon a motion by Councilmember Mooney and a second by Councilmember Aldrich,
the City Council voted seven (7) for and none (0) opposed, to adopt Ordinance 2014-3600,
amending Chapter 7, "Health and Sanitation”, of the Code of Ordinances of the City of College
Station, Texas, by amending section 9, "Tobacco products and smoking"; to prohibit the sale of
electronic cigarettes to, possession of and use of by minors; providing a severability clause;
declaring a penalty; and providing an effective date. The motion carried unanimously.

6. Adjournment.

MOTION: There being no further business, Mayor Berry adjourned the Regular Meeting of the
City Council at 8:13 p.m. on Thursday, September 11, 2014.

Nancy Berry, Mayor

ATTEST:

Sherry Mashburn, City Secretary
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City Hall

Vo College Station, TX 1101 Toxas Ave
/ ‘ College Station, TX 77840

City OF COLLEGE STATION
Home of Texas AGM University”

Legislation Details (With Text)

File #: 14-661 Version: 2 Name: Rejection of RFQ #14-015

Type: Contract Status: Consent Agenda

File created: 8/29/2014 In control: City Council Regular

On agenda: 9/22/2014 Final action:

Title: Presentation, possible action, and discussion regarding the rejection of all proposals received for RFQ
#14-015 for the Electric Substation Automation and Enhancement Project.

Sponsors: Timothy Crabb

Indexes:

Code sections:

Attachments:

Date Ver. Action By Action Result

Presentation, possible action, and discussion regarding the rejection of all proposals received for
RFQ #14-015 for the Electric Substation Automation and Enhancement Project.

Relationship to Strategic Goals: (Select all that apply)

o Financially Sustainable City
. Core Services and Infrastructure
Recommendation(s):

Staff recommends approval of the rejection of all proposals received, and the recommendation of no
award for RFQ #14-015.

Summary:

On November 22, 2013 ten (10) sealed proposals were received and opened in response to RFQ 14-
015 for the Electric Substation Automation and Enhancement Project. After evaluating the proposals,
one firm was selected to submit an engineering proposal with pricing. Upon receipt of the engineering
proposal, it was determined that the scope of the project would need to be re-evaluated. Electrical
staff will re-evaluate the scope of work needed and re-write the proposal to put together a new RFQ
for this future project.

Budget & Financial Summary:
The rejection of RFQ 14-015 will have no impact on the Electrical budget.

Attachments:
N/A
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College Station, TX 1101 Toxas Ave

{ | / 7SN College Station, TX 77840

City OF COLLEGE STATION
Home of Texas AGM University”

Legislation Details (With Text)

File #: 14-662 Version: 2 Name: Reynolds Purchase Agreement

Type: Contract Status: Consent Agenda

File created: 9/2/2014 In control: City Council Regular

On agenda: 9/22/2014 Final action:

Title: Presentation, possible action, and discussion regarding the Master Agreement between the City of

College Station and The Reynolds Company for the purchase of Rockwell Automation products and
services for a not to exceed amount of $150,000.

Sponsors: David Coleman
Indexes:
Code sections:

Attachments: Signed - Master Agreement Reynolds and Rockwell

Date Ver. Action By Action Result

Presentation, possible action, and discussion regarding the Master Agreement between the City of
College Station and The Reynolds Company for the purchase of Rockwell Automation products and
services for a not to exceed amount of $150,000.

Relationship to Strategic Goals:
o Core Services and Infrastructure
Recommendation: Staff recommends approval.

Summary: This master agreement will enable the Water Services Department to purchase Rockwell
Automation products and services, under an umbrella contract with the Reynolds Company. This
contract establishes terms and pricing, with discounts applied to normal retail pricing for equipment,
and provides a purchasing structure that will function similar to a “Buy Board.”

Water Services has standardized on Rockwell Automation software and equipment in the
Supervisory Control and Data Acquisition (SCADA) system, to monitor and control the water
production, water distribution, and wastewater treatment plants. This ensures we minimize spare
part inventories while maximizing efficiencies by streamlining training and maintenance requirements
since all of the Rockwell Automation components are compatible and integrate easily into the new
control system. The products available for purchase include all the software modules necessary to
support and enhance the system, hardware components consist of all necessary items ranging from
the smallest terminal blocks to the Programmable Automation Controllers. The services available
include on-site field engineering support, ongoing training, network design and cyber security,
Machine reliability analysis, and Systems design. This give the City a balanced approach to system
design, operations and maintenance.

Since Rockwell Automation uses specified distributors to market their products, we must go through
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the Reynolds Company to purchase Rockwell products. The contract specifies an annual maximum
of $150,000 which will be adequate to keep the SCADA system in top working order. Since the
SCADA system is a vital component of the Water Services Department, staff recommends approval.

Budget & Financial Summary: Funding is available for this agreement through the operational budget
in the Water Operations and Wastewater Operations. All purchased made under this contract will
follow normal procurement rules.

Reviewed and Approved by Legal: Yes

Attachment:
Master Agreement
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MASTER AGREEMENT
Rockwell Automation Products and Services

This Master Agreement is by and between the City of College Station, a Texas Municipal
Home-Rule Corporation (the “City”) and D. Reynolds Company, LLC, a Texas Limited Liability
Company, dba The Reynolds Company, (the “Contractor”), whereby Contractor agrees to
provide Rockwell Automation Products and Services in accordance with the terms and conditions
herein.

ARTICLE I

1.01 This Master Agreement is for Rockwell Automation Products and Services as set
forth in Exhibit “A”. The scope and details of the work to be provided to the City by Contractor
shall be set forth in each Service Order, a form of which is attached as Exhibit “B” to this
Agreement and incorporated as though fully set forth herein by reference. Contractor agrees to
perform or cause the performance of all the work described in each Service Order. Each Service
Order shall expressly reference this Agreement and be executed by both parties. The City Manager
or his designee is authorized to sign the Service Orders on behalf of the City.

1.02  Each Service Order shall identify a project manager for each party with respect to
the Services set forth therein. Each Service Order shall identify the unique scope and details for
each project including location, schedules, and a not-to-exceed amount for fees and expenses.

1.03  Contractor agrees to perform the work described in each Service Order and the City
agrees to pay Contractor fees set forth and defined in the applicable Service Order for the services
performed by Contractor. The invoices shall be submitted to the City following the 15th day and
the last day of each month. The payment terms are net payable within thirty (30) calendar days of
the City’s receipt of the invoice. Upon termination of this Agreement, payments under this
paragraph shall cease, provided, however, that Contractor shall be entitled to payments for work
performed in accordance with this Agreement and any Service Order before the date of termination
and for which Contractor has not yet been paid.

1.04 The total amount of payment, including reimbursements, by the City to Contractor
for all approved Service Orders to be performed under this Contract may not, under any
circumstances, exceed One Hundred and Fifty Thousand Dollars and no/100 ($150,000.00).
There is no minimum amount to be paid by the City to the Contractor under this Contract.

1.05 The City may from time to time request changes in the scope and focus of the
activities, investigations, and studies conducted or to be conducted by Contractor pursuant to this
Contract, provided, however, that any such change that in the opinion of Contractor, the City
Manager, or the City’s Project Manager varies significantly from the scope of the work set out
herein and would entail an increase in cost or expense to the City shall be mutually agreed upon
in advance in writing by Contractor and the City’s Project Manager.

1.06 Omitted.
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1.07  This contract shall become effective from date of acceptance and approval by the
City of College Station. It shall remain in full force and effect with firm fixed bid prices for a
period of twelve (12) months.

Thereafter, upon the mutual consent of both parties, including budget approval by the City,
this Contract may be renewed on an annual basis, under the same terms and conditions, for up to
Four(4) additional years (Five (5) years total). If, for any reason, funds are not appropriated to
continue the contract, the contract shall become null and void and shall terminate.

1.08 Time is of the essence of this Contract. The Contractor shall be prepared to
provide the automation products and services in the most expedient and efficient manner possible
in order to complete the work by the times specified.

1.09 Contractor promises to work closely with the City Manager or his designee (the
"Project Manager") or other appropriate City officials. Contractor agrees to perform any and all
Project-related tasks reasonably required of it by the City in order to fulfill the purposes of the
work to be performed. The work of Contractor under this Contract may be authorized by the
Project Manager in various phases as set forth in Exhibit “B”.

1.10 In all activities or services performed hereunder, the Contractor is an independent
contractor and not an agent or employee of the City. The Contractor, as an independent contractor,
shall be responsible for the final product contemplated under this Agreement. Except for materials
furnished by the City, the Contractor shall supply all materials, equipment and labor required for
the execution of the work on the Project. The Contractor shall have ultimate control over the
execution of the work under this Contract. The Contractor shall have the sole obligation to employ,
direct, control, supervise, manage, discharge, and compensate all of its employees and
subcontractors, and the City shall have no control of or supervision over the employees of the
Contractor or any of the Contractor's subcontractors except to the limited extent provided for in
this Contract. Contractor shall be liable for any misrepresentations. Any negotiations by the
Contractor on the City’s behalf are binding on the City only when within the scope of work
contained herein and approved by the City.

ARTICLE I

2.01 In developing each Service Order, Contractor shall meet with the City for the
purpose of determining the nature of the project, including but not limited to the following:
meeting with the City’s staff to coordinate project goals, schedules, and deadlines; coordinating
data collection; briefing the City’s management staff; documenting study assumptions and
methodologies; devising the format for any interim reports and the final report to the City.

2.02 The City shall direct Contractor to commence work on each project by sending
Contractor a fully executed Service Order to begin work on each project.

2.03  Contractor shall consult with the City and may, in some limited circumstances, act
as the City’s representative, but it is understood and agreed by the parties that for all purposes
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related to this Contract, Contractor shall be an independent contractor at all times and is not to be
considered either an agent or an employee of the City.

ARTICLE Il

3.01 As an experienced and qualified professional, Contractor warrants that the
information provided by Contractor reflects high professional and industry standards, procedures,
and performances. Contractor warrants the design, preparation of drawings, the designation or
selection of materials and equipment, the selection and supervision of personnel, the fitness and
operation of its recommendations, and the performance of other services under this Contract,
pursuant to a high standard of performance in the profession. Contractor warrants that it will
exercise diligence and due care and perform in a good and workmanlike manner all of the services
pursuant to this Contract. Approval or acceptance by the City of any of Contractor’s work product
under this Contract shall not constitute, or be deemed, a release of the responsibility and liability
of Contractor, its employees, agents, or associates for the exercise of skill and diligence necessary
to fulfill Contractor’s responsibilities under this Contract. Nor shall the City’s approval or
acceptance be deemed to be the assumption of responsibility by the City for any defect or error in
the project’s work products prepared by Contractor, its employees, associates, agents, or
subcontractors.

3.02  Contractor shall keep the City informed of the progress of the work by providing,
at the least, monthly updates as to the status of the service being completed and shall guard against
any defects or deficiencies in its work.

3.03 Contractor shall be responsible for using due diligence to correct errors,
deficiencies or unacceptable work product. Contractor shall, at no cost to the City, remedy any
errors, deficiencies or any work product found unacceptable, in the City’s sole discretion, as soon
as possible, but no longer than fifteen (15) calendar days after receiving notice of said errors,
deficiencies or unacceptable work product.

3.04 Contractor’s work product shall be the exclusive property of the City. Upon
completion or termination of this Contract, and upon the City’s request, Contractor shall promptly
deliver to the City copies of all records, notes, data, memorandum, models, drawings,
specifications, and equipment of any nature that are within Contractor’s possession or control and
that are the City’s property or relate to the City or its business.

ARTICLE IV

4.01 Indemnity. The Contractor agrees to indemnify, defend, and hold harmless
the City, its officers, employees, agents, and volunteers (separately and collectively referred
to in this paragraph as “Indemnitee”), from and against any and all claims, losses, damages,
causes of action, suits, judgments, settlements made by Indemnitee, and liability of every
kind, including all expenses of litigation, court costs, attorney's fees, and other reasonable
costs for damage to or loss of use of any property, for injuries to, or sickness or death of any
person, including but not limited to Contractor, any of its subcontractors of any tier, or of
any employee or invitee of Contractor or of any such subcontractors, that is caused by, arises
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out of, related to, or in connection with, the negligence of and/or negligent performance of
this Contract by Contractor or by any such subcontractors of any tier, under this Contract.

4.02 Itis agreed with respect to any legal limitations now or hereafter in effect and
affecting the validity or enforceability of the indemnification obligation under Paragraph
4.01, such legal limitations are made a part of the indemnification obligation and shall
operate to amend the indemnification obligation to the minimum extent necessary to bring
the provision into conformity with the requirements of such limitations, and as so modified,
the indemnification obligation shall continue in full force and effect.

4.03 Release. The Contractor releases, relinquishes, and discharges the City, its
officers, employees, agents, and volunteers from all claims, demands, and causes of action of
every kind and character, including the cost of defense thereof, for any injury to, sickness or
death of the Contractor or its employees and any loss of or damage to any property of the
Contractor or its employees that is caused by or alleged to be caused by, arises out of, or is
in connection with the Contractor's work to be performed hereunder. Both the City and the
Contractor expressly intend that this release shall apply regardless of whether said claims,
demands, and causes of action are covered, in whole or in part, by insurance and in the event
of injury, sickness, death, loss, or damage suffered by the Contractor or its employees, but
not otherwise, this release shall apply regardless of whether such loss, damage, injury, or
death was caused in whole or in part by the City, any other party released hereunder, the
Contractor, or any third party.

ARTICLE V
Insurance

5.00 The Contractor shall procure and maintain at its sole cost and expense for the
duration of this Agreement insurance against claims for injuries to persons or damages to property
that may arise from or in connection with the performance of the work hereunder by the Contractor,
its agents, representatives, volunteers, employees or subcontractors. The policies, limits and
endorsements required are as set forth on Exhibit “C”.

ARTICLE VI

6.01 At any time, the City may terminate the Agreement and/or each Service Order for
convenience, in writing. At such time, the City shall notify Contractor, in writing, who shall cease
work immediately. Contractor shall be compensated for the services performed. In the event that
the City terminates this Contract for convenience, the City shall pay Contractor for the services
performed and expenses incurred prior to the date of termination.

6.02 No term or provision of this Contract shall be construed to relieve the Contractor
of liability to the City for damages sustained by the City or because of any breach of contract by
the Contractor. The City may withhold payments to the Contractor for the purpose of setoff until
the exact amount of damages due the City from the Contractor is determined and paid.
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ARTICLE VII

7.01 This Contract has been made under and shall be governed by the laws of the State
of Texas. The parties agree that performance and all matters related thereto shall be in Brazos
County, Texas.

7.02 Notices shall be mailed to the addresses designated herein or as may be designated
in writing by the parties from time to time and shall be deemed received when sent postage prepaid
U.S. Mail to the following addresses:

City:

City of College Station

Attn: Michael Kellogg

P.O. Box 9960

College Station, Texas 77842
Phone: (979) 764-3667
MKellogg@cstx.gov

Contractor:

D. Reynolds Company, LLC
dba The Reynolds Company
2680 Sylvania Cross

Fort Worth, Texas 76137
Phone:

E-mail:

7.03. Contractor shall perform all the work hereunder. Contractor agrees that all of its
employees who work on each project shall be fully qualified and competent to do the work
described hereunder. Contractor shall undertake the work and complete it in a timely manner.
Contractor will not employ subcontractors in order to fulfill the obligations under this Contract
without the prior written consent of the City.

7.04 The Contractor shall comply with all applicable federal, state, and local statutes,
regulations, ordinances, and other laws, including but not limited to the Immigration Reform and
Control Act (IRCA). The Contractor may not knowingly obtain the labor or services of an
unauthorized alien. The Contractor, not the City, must verify eligibility for employment as required
by IRCA.

7.05 No waiver by either party hereto of any term or condition of this Contract shall be
deemed or construed to be a waiver of any other term or condition or subsequent waiver of the
same term or condition.

7.06 This Contract and all rights and obligations contained herein may not be assigned
by Contractor without the prior written approval of the City.
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7.07 Ifany provision of this Contract shall be held to be invalid or unenforceable for any
reason, the remaining provisions shall continue to be valid and enforceable. Ifa court of competent
jurisdiction finds that any provision of this Contract is invalid or unenforc eable, but that by limiting
such provision it may become valid and enforceable, then such provision shall be deemed to be
written, construed, and enforced as so limited.

7.08 This Contract represents the entire and integrated agreement between the City and
Contractor and supersedes all prior negotiations, representations, or agreements, either written or
oral. This Contract may only be amended by written instrument approved and executed by the
parties.

7.09 The parties acknowledge that they have read, understood, and intend to be bound
by the terms and conditions of this Contract.

7.10 This Contract will be effective when signed by the last party whose signing makes
the Contract fully executed, unless otherwise noted in Section 1.07 of Article L

D. REYNOLDS COMPANY, LLC CITY OF COLLEGE STATION
dba THE RE COMP
By: — /7 By:
Printed Name:_J W . Sdu, [ / City Manager
Title: P ) (4 VvV -
Date: /B ll'{ Date:
APPROVED:
City Attorney
Date:

Asst. City Manager / CFO
Date:
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Exhibit A

Discount Schedule for Rockwell Automation Products

Rockwell Area Beginning Part numbers Discount
Percentage
Drives, Architecture Class 20B, 20A, 20G1 15
up to 60 HP
In Cabinet Distributed 10 1734, 1794 15
Networks and 1585, 1783 15
Communications
Operator Interface 2711 10
Power and Energy 1404, 1425, 1426,1411 1
Management Hardware
Power Supplies 1606, 1607, 1609 15
Programmable Automation 1756, 1768, 1769 15
Controllers
Push Buttons 800 15
Software 9307, 9309, 9315, 9358, 10
9518, 9521, 9324, 9328,
9355, 9528, 9522, 9701
Terminal Blocks and 1492 15
Wiring Systems
Encompass Partner Dependent on Partner 0-5
Products
Class Room Training 5
Virtual Instructor Led 5
Training
SERVICES
Rate Schedule
Service Rate
Rockwell Field Service Engineer On Site $210.00 / Hr.
Rockwell Field Service Engineer On Site Emergency $250.00 / Hr.
Rockwell Field Service Engineer Drive Start up Assistance $175.00 / Hr.
Rockwell Field Service Engineer Travel Rate $175.00 /Hr.
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Exhibit B
SERVICE ORDER FORM

This form shall be used to procure products and services from The Reynolds Company. The
Master Agreement (Contract No. 14- 419 ) entered into by and between the City of College Station
and The Reynolds Company is expressly incorporated by reference.

Services to be Performed:

Project Manager for Each Party:

Location for Performance of Services:

Schedule of Services:

Fees for Services:

Approved by:

THE REYNOLDS COMPANY CITY OF COLLEGE STATION
By: By:

Printed Name: Printed Name:

Title: Title:

Date: Date:
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Exhibit C

INSURANCE REQUIREMENTS

During the term of this Agreement Contractor’s insurance policies shall meet the following

requirements:

I Standard Insurance Policies Required:

A.
B.
C.
D.

Commercial General Liability
Business Automobile Liability
Workers' Compensation
Professional Liability

1. General Requirements Applicable to All Policies:

A

Only Insurance Carriers licensed and authorized to do business in the State of
Texas will be accepted.

Deductibles shall be listed on the Certificate of Insurance and are acceptable only
on a per occurrence basis.
"Claims Made" policies are not accepted except for Professional Liability .

Coverage shall not be suspended, voided, canceled, reduced in coverage or in
limits of liability except after thirty (30) days prior written notice has been given
to the City of College Station.

The City of College Station, its officials, employees and volunteers, are to be
listed as “Additional Insured” to the Commercial General, and Business
Automobile Liability policies. The coverage shall contain no special limitations
on the scope of protection afforded to the City, its officials, employees or
volunteers.

1. Commercial General Liability

A

General Liability insurance shall be written by a carrier rated “A:VI1II” or better in
accordance with the current A. M. Best Key Rating Guide.

Limit of $1,000,000.00 per occurrence for bodily injury and property damage
with an annual aggregate limit of $2,000,000.00 which limits shall be endorsed to
be per Project.

Coverage shall be at least as broad as 1ISO form GC 00 01.

No coverage shall be excluded from the standard policy without notification of
individual exclusions being attached for review and acceptance.

The coverage shall not exclude the following: premises/operations with separate
aggregate; independent contracts; products/completed operations; contractual
liability (insuring the indemnity provided herein) Host Liquor Liability and
Personal & Advertising Liability.
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V. Business Automobile Liability

A

Business Automobile Liability insurance shall be written by a carrier rated
“A:VIII” or better in accordance with the current A. M. Best Key Rating Guide.

Minimum Combined Single Limit of $1,000,000.00 per occurrence for bodily
injury and property damage.

Coverage shall be at least as broad as Insurance Service’s Office Number CA 00
01.

The Business Auto Policy must show Symbol 1 in the Covered Autos Portion of
the liability section in Item 2 of the declarations page.

The coverage shall include owned autos, leased or rented autos, non-owned autos,
any autos and hired autos.

VI.  Those policies set forth in Paragraphs I1l and IV shall contain endorsements listing the
City as Additional Insured, and providing evidence that the Contractor’s policies are
primary, and any self-insurance or insurance policies procured by the City are non-
contributory. The additional insured endorsement shall be in a form at least as broad as
ISO form GC 2026. Waiver of subrogation in a form at least as broad as 1SO form 2404
shall be provided in favor of the City on all policies obtained by the Contractor in
compliance with the terms of this Agreement. Contractor shall be responsible for all
deductibles which may exist on any policies obtained in compliance with the terms of this
Agreement. All coverage for subcontractors shall be subject to the requirements stated
herein. All Certificates of Insurance and endorsements shall be furnished to the City’s
Representative at the time of execution of this Agreement, attached hereto as Exhibit D,
and approved by the City before work commences.

VII.  Workers” Compensation Insurance

A

Workers’ compensation insurance shall include the following terms:

1. Employer’s Liability minimum limits of $1,000,000.00 for each
accident/each disease/each employee are required.

2. “Texas Waiver of Our Right to Recover From Others Endorsement, WC
42 03 04” shall be included in this policy.

3. Texas must appear in Item 3A of the Workers Compensation coverage or
Item 3C must contain the following: All States except those listed in Item
3A and the States of NV, ND, OH, WA, WV, and WY.

VIII. Professional Liability

A

B.

C.

Coverage shall be written by a carrier rated A:VII1 or better in accordance with the
current A. M. Best Key Rating Guide

Minimum of $1,000,000 per occurrence and $2,000,000 aggregate, with a maximum
deductible of $100,000. Financial statements shall be furnished to the City of College
Station if requested

Claims-made policies require the availability of a two-year or 24-month extended
reporting period, with the retroactive date shown on the certificate.

Page 10
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IX.  Certificates of Insurance shall be prepared and executed by the insurance company or its
authorized agent on the most current State of Texas Department of Insurance-approved
form, and shall contain the following provisions and warranties:

A The company is licensed and authorized to do business in the State of Texas.

B. The insurance policies provided by the insurance company are underwritten on
forms provided by the Texas Department of Insurance or 1SO.

C. All endorsements and insurance coverages meet or exceed the requirements and
instructions contained herein.

D. The form of the notice of cancellation, termination, or change in coverage
provisions to the City of College Station.

E. Original endorsements affecting coverage required by this section shall be
furnished with the certificates of insurance.

Page 11
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DATE {(MM/DD/YYYY)

Ve
ACORD CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ﬁmycr
MARSH USA, INC. "PHONE FAX
ONE TOWNE SQUARE, SUITE 1100 (AIC, No, Ext): (AIC, No):
SOUTHFIELD, MI 48076 E'[')w[ﬁi'éss'
Attn: EDIC Team - F: 313-393-6505 *
INSURER(S) AFFORDING COVERAGE NAIC #
06297 -00096--14-15 INSURER A : Zurich American Insurance Company 16535
INSURED . NIA N/A
D. REYNOLDS COMPANY, LLC INSURER :
2680 Sylvania Cross Drive INSURER C :
Fort Worth, TX 76137 INSURER D ;
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: CHI-004954174-01 REVISION NUMBER:7

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADDL[SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANGE INSR | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY 1 ' EACH OCCURRENCE $ 1,000,000
A | X | COMMERCIAL GENERAL LIABILITY GLO6B00445-17 01/01/2014  101/01/2015 | PRMEL O soirence) | § 500,000
l CLAIMS-MADE OCCUR ' MED EXP (Any one person) $ 10,000
X |CONTRAGTUAL LIABILITY PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: ' PRODUCTS - COMP/OP AGG | $ 2,000,000
poLicy | X | 7B Loc $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) 5 1,000,000
X | ANy AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED . .
A ALLOY ] ftes = BAP6800444-17 01/01/2014 |01/0172015 EgggEy é:i%iymf;; accident)| $
X | Hrepautos | X | aUTOS {Per accident) $
X |$250 COMP X |$500 COLL $
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | 1 RETENTION § $
WORKERS COMPENSATION X e STATU. OTHF-
AND EMPLOYERS' LIABILITY
A | ANY PROPRIETOR/PARTNER/EXEGUTIVE (Y WC68004423-17 01/01/2014  |01/01/2016 | £ acH ACCIDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 7000000
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE| $ U
If yes, describe under 1.000,000
DESCRIPTION OF OPERATIONS below , E.L. DISEASE - POLICY LIMIT | $ e

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CITY OF COLLEGE STATION IS INCLUDED AS ADDITIONAL INSURED (EXCEPT FOR WORKERS COMPENSATION) WHERE REQUIRED BY WRITTEN CONTRACT. THIS INSURANCE [S PRIMARY AND
NON-CONTRIBUTORY OVER ANY EXISTING INSURANCE AND LIMITED TO LIABILITY ARISING OUT OF THE OPERATIONS OF THE NAMED INSURED AND WHERE REQUIRED BY WRITTEN
CONTRACT. A WAIVER OF SUBROGATION APPLIES FOR WORKERS COMPENSATION, AUTOMOBILE LIABILITY, AND GENERAL LIABILITY IN FAVOR OF THE CERTIFICATE HOLDER. WORKERS'
COMPENSATION DOES NOT APPLY TO THE MONOPOLISTIC STATES (ND, OH, WA, AND WY}, PUERTO RICO, OR THE VIRGIN ISLANDS.

CERTIFICATE HOLDER CANCELLATION
CITY OF COLLEGE STATION SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
ATTN. RISK MANAGEMENT THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
P. 0.BOX 9960 ' ACCORDANCE WITH THE POLICY PROVISIONS,

COLLEGE STATION, TX 77842

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc,

John C Hurley /4*{-7,’ e
© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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City OF COLLEGE STATION
Home of Texas AGM University”

Legislation Details (With Text)

File #: 14-666 Version: 1 Name: Bridgewood Subdivision, Ph 1 - City Participation
Agreement

Type: Agreement Status: Consent Agenda

File created: 9/5/2014 In control: City Council Regular

On agenda: 9/22/2014 Final action:

Title: Presentation, possible action, and discussion adopting an Ordinance approving a City Participation

Agreement for the roadway and water line improvements in the Bridgewood Subdivision, Ph.1 being
made per City Code of Ordinances, Chapter 12, Unified Development Ordinance, Section 8.5,
Responsibility for Payment for Installation Costs for a total requested City participation of
$282,353.00.

Sponsors: Alan Gibbs
Indexes:
Code sections:

Attachments: 1 - Attachment 1 - Vicinity Map.jpg
2 - Attachment 2 - ORDINANCE approving participation agrmt.pdf
3 - Attachment 3 - ContractExecutedBCS.pdf

Date Ver. Action By Action Result

Presentation, possible action, and discussion adopting an Ordinance approving a City Participation
Agreement for the roadway and water line improvements in the Bridgewood Subdivision, Ph.1 being
made per City Code of Ordinances, Chapter 12, Unified Development Ordinance, Section 8.5,
Responsibility for Payment for Installation Costs for a total requested City participation of
$282,353.00.

° Core Services and Infrastructure
o Improving Mobility
Recommendation(s):

Staff recommends approval of the City Participation Agreement.

Summary:

This item is associated with the development of Bridgewood Subdivision, Ph.1 and includes the
development of the new Spring Creek Elementary School. The City required the construction of a 12
-inch water line for the larger City system. The developer's engineer demonstrated that an 8-inch
waterline is sufficient for this development. This city participation request is the construction cost
difference for upsizing an 8-inch water line to a 12-inch water line.

Similarly, the City proposed the roadway pavement for WS Phillips Pkwy be constructed of concrete
in lieu of asphalt for long-term durability and maintenance. This agreement would participate in the
cost difference to provide the concrete road section.
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This agreement would also participate in the extension of the noted roadway and water
improvements to Barron Road, for increased transportation mobility and utility system connections.
These improvements will result in the reconstruction of approximately 300-feet of Barron Cutoff Road
between the proposed development and Barron Road.

Under a separate contract, the City has retained the services of an engineering consultant to provide
a design for improvements to Barron Road between Barron Cutoff and SH 40 to increase capacity,
promote efficient traffic movements, and improve public safety at the intersection of Barron Road and
Barron Cutoff.

Budget & Financial Summary:

Oversize Participation (OP) funds in the amount of $229,626 are available in the Streets Capital
Improvement Project (CIP) Fund for the roadway pavement OP portion of this agreement. OP funds
in the amount of $52,727 for the water improvements portion of this agreement will be included as a
proposed budget amendment item that will be presented to Council on 9/22/14.

Reviewed and Approved by Legal: Yes

Attachments:
1. Vicinity Map
2. Ordinance approving the Agreement
3. City Participation Agreement
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, APPROVING A PARTICIPATION AGREEMENT BY AND BETWEEN THE
CITY AND BCS DEVELOPMENT, INC. FOR THE DEVELOPMENT OF
BRIDGEWOOD SUBDIVISION, PHASE 1 PROJECT AND AUTHORIZING THE
EXPENDITURE OF FUNDS.

WHEREAS, BCS Development, Inc. is a developer developing Bridgewood Subdivision, Phase
1; and

WHEREAS, as part of said development, the construction of certain public infrastructure is
required; and

WHEREAS, pursuant to Section 212.071 et seq. Texas Local Government Code the City of
College Station and the developer have agreed to jointly participate in the construction of certain
public infrastructure to wit: Bridgewood Subdivision, Phase 1 Project (“Project”) as further set
forth in a Participation Agreement ; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1: That the City Council hereby finds it to be in the best interests of its
citizens to enter into that one certain Participation Agreement with BCS
Development, Inc. for the construction of Bridgewood Subdivision, Phase
1 Project. A copy of said Participation Agreement is attached as Exhibit
“A” and incorporated herein by reference.

PART 2: That the City Council hereby approves the contract with BCS
Development, Inc. obligating the CITY to pay a maximum of $282,353.00
out of a total estimated amount of $1,236,303.03 for the labor, materials
and equipment required for the improvements related the Bridgewood
Subdivision, Phase 1 Project.

PART 3: That the roadway improvements funding for this Contract shall be as
budgeted from the Streets OP Fund, in the amount of $229,626.00.

PART 4: That the waterline improvements funding for this Contract shall be as
budgeted from the Water OP Fund, in the amount of $52,727.00.

PART 5: That this ordinance shall take effect immediately from and after its passage.

ADOPTED this day of ,A.D. 2014,
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ATTEST: APPROVED:

City Secretary MAYOR

APPROVED:

City Attorney
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CITY OF COLLEGE STATION
PARTICIPATION AGREEMENT FOR PUBLIC IMPROVEMENTS

This Agreement is entered into by and between the City of College Station, a Texas Home Rule
Municipal Corporation (hereinafter “City”), and BCS Development, Inc, a Texas corporation
(hereinafter “Developer”).

WHEREAS, Developer is developing property within the City of College Station, more
particularly described as Bridgewood Subdivision, Phase 1 in College Station, Brazos County,
Texas (hereinafter “Property”) a description of which is attached hereto as Exhibit “A”; and

WHEREAS, Developer is required to construct certain public infrastructure, such as roadways,
utilities, sidewalks, drainage facilities, water and sewer facilities, etc. that relate to Developer’s
proposed development; and

WHEREAS, City is required or desirous of assuming some or all responsibility for construction
of certain public infrastructure affecting Developer’s development; and

WHEREAS, because of this and in order to comply with City’s overall development plan both
Developer and City agree that it is in the best interests of the public to jointly construct certain
identified public infrastructure; and

WHEREAS, the City Engineer has reviewed the data, reports and analysis, including that
provided by Developet’s engineers, and determined that such public improvement qualifies for
joint City-Developer participation; and

WHEREAS, both parties agree as to the nature and proportion of joint participation as further
recited herein and as may be required in accordance with Chapter 212, Subchapter C, Developer
Participation in Contract for Public Improvement and Chapter 252, Purchasing and Contracting
Authority of Municipalities of the Texas Local Government Code; and

WHEREAS, Ed and Penny Thomas have dedicated Right-of~Way and easements in accordance
with the City’s May 7, 2014 Proposal Letter to Ed and Penny Thomas; and

WHEREAS, BCS Development, Inc. has agreed that all Project construction will be in Final
Completion form no later than the Final Completion Date of June 1, 2015; and

NOW, THEREFORE, for and in consideration of the recitations above and the promises and
covenants herein expressed, the parties hereby agree as follows:

Participation Agreement — Bridgewood Subdivision, Phase 1
Contract No.
CRC - April, 1, 2013




ARTICLE L
DEFINITIONS

1.1  Approved Plans means the plans and specifications that meet the requirements of this
Participation Agreement, the City of College Station Codes and Ordinances and any other
applicable laws and that have been submitted to, reviewed and approved by the City of College
Station relating to the Project.

1.2 City or College Station means the City of College Station, a Texas Home Rule Municipal
Corporation located at 1101 Texas Avenue, College Station, Texas 77840.

1.3  Developer means BCS Development, Inc, a Texas corporation, whose principal office is
located 4090 State Hwy 6 South, College Station, Texas 77845.

1.4  Effective Date. The date on which this Agreement is signed by the last party whose signing
makes the Agreement fully executed.

1.5  Final Completion. The term "Final Completion" means that all the work on the Project
has been completed, a written guarantee of performance for a one year maintenance period has
been provided, all final punch list items have been inspected and satisfactorily completed, all
payments to material men and subcontractors have been made, all documentation, and all closeout
documents have been executed and approved by the Developer as required, all Letters of
Completion and other City documentation have been issued for the Project, all reports have been
submitted and reporting requirements have been met, and Developer has fully performed any other
requirements contained herein.

1.6  Final Completion Date. The term “Final Completion Date” means the agreed upon date,
whereby, no later than the agreed upon date, the Project will satisfy all requirements of “Final
Completion” as defined in paragraph 1.5.

1.7 Letter of Completion: A letter issued by the City Engineer stating that the construction of
public improvements conforms to the plans, specifications and standards contained in or referred
to in the Unified Development Ordinance of the City of College Station.

1.8  Property means that certain tracts of land 75.07 Acre Tract in the Robert Stevenson
Survey, Abstract No. 54 in College Station, Texas being part of the 154 Acre tract as recorded in
Volume 854. Page 57 of the Official Records of Brazos County. Texas. and 4.00 Acre Tract in the
Robert Stevenson Survey, Abstract No. 54 in College Station, Texas as recorded in Volume 283,
Page 382 of the Official Records of Brazos County, Texas, and as further described in Exhibit
6‘A”.

1.9  Project means the construction of Roadway, Utility, and Detention improvements as
detailed in Exhibit “B”.

Participation Agreemenl — Bridgewood Subdivision. Phase 1 2



ARTICLE 11
CITY COST PARTICIPATION

2.1  Agree to Participate. City agrees to cost participate in the Project in the maximum amount
and percentage as estimated in Exhibit “C”. City’s actual rate of participation will be based upon
the final actual cost of the Project as reflected by the breakdown of costs required pursuant to this
Agreement and will be a percentage not to exceed 23% and in no event shall exceed the maximum
amount estimated in Exhibit “C”.

2.2  Competitive Bidding. If City’s cost participation exceeds 30% of the total cost of the
Project or is located within the extraterritorial jurisdiction of the City, then the Project must be
competitively bid pursuant to Chapter 252 of the Texas Local Government Code, as amended.

a. If City’s participation exceeds 30% of the total cost of the Project, City shall be
responsible for advertising and obtaining bids or negotiating proposals for the
construction of the Project. Developer shall pay for all costs associated with
advertising, printing, and distributing plans ahd specifications for the Project.

b. If City’s cost participation is 30% or less of the total cost of the Project and the
Project is located within the boundaries of the City, competitive bidding is not
required.

23 Cost of Project. Developer’s engineer’s detailed cost estimate of the Project is attached
hereto and incorporated herein as Exhibit “C”.

2.4  Final Completion Date. Developer agrees that all Project construction will be in Final
Completion form no later than June 1, 20135, the Final Completion Date.

2.5  Application for Payment. Application for payment by the Developer to the City for
payment to the Developer pursuant to the terms of this Agreement must include the following in a
form acceptable to City:

a. Final Completion of the Project in accordance with the Approved Plans
b. Issuance of all Letters of Completion relating to the Project
c. Developer’s compliance with all City Codes, Ordinances and standards relating to

the Project, the Property and its subdivision and development

d. Dedication of the land for the right-of-way or easement either by plat or by deed
relating to the Project

e. A current title report as of the date of such land dedication and updated within
sixty (60) days of the date of this Agreement

f. Lien releases or subordinations from all lenders as required by City
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g. Proof that all guarantees of performance and payment as set forth in this
Agreement have been met, including all bond requirements when applicable

h. A breakdown of actual costs of the Project with supporting documentation,
including all payment receipts

2.6  City Participation Payment. Developer shall submit the written application for City
participation payment within thirty (30) days after issuance of all Letters of Completion relating
to the Project or Developer shall be ineligible to receive the City participation payment as specified
in this Agreement and City’s obligation to cost participate shall terminate without any liability.
Applications may not be submitted prior to Final Completion. City will pay its participation funds
in one payment within thirty (30) days after receipt of a complete written application for
participation payment from Developer.

2.7  Reports, books and other records. Developer shall make its books and other records
related to the project available for inspection by City. Developer shall submit to City any and all
information or reports requested to verify the expenditures submitted for City participation
eligibility including, but not limited to bid documents, payment applications, including any
supporting information, canceled checks, copies of construction and engineering documents, as
determined by the City Engineer in his sole discretion, for the verification of the cost of the Project
detailed in Exhibits “B” and “C” of.this Agreement. The submission of these reports and
information shall be the responsibility of Developer and shall be certified by Developer’s Licensed
Professional Engineer at Developer’s expense and signed by an authorized official of the entity.

ARTICLE III
GOVERNMENTAL IMMUNITY, INDEMNIFICATION,
RELEASE AND INSURANCE

3.1  The City by entering into this Agreement, City does not consent to suit; waive its
governmental immunity, or the limitations as to damages under the Texas Tort Claims Act.

3.2  Indemnification. Developer agrees to and shall indemnify, hold harmless, and defend
City and its officers, agents, volunteers, and employees from and against any and all claims,
losses, damages, causes of action, suits, and liability of every kind, including all expenses of
litigation, court costs, expert fees and attorney's fees, for injury to or death of any person, or
for damage to any property, or for breach of contract, arising out of or in connection with
the work done by Developer under this Agreement, regardless of whether such injuries,
death, damages or breach are caused in whole or in part by the negligence of City, any other
party indemnified hereunder, the Developer, or any third party.

3.3  Release. Developer assumes full responsibility for the work to be performed
hereunder, and releases, relinquishes and discharges City, its officers, agents, volunteers and
employees, from all claims, demands, and causes of action of every kind and character,
including the cost of defense therefore, for any injury to or death of any persons and any loss
of or damage to any property that is caused by, alleged to be caused by, arising out of, or in
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connection with, Developer's work to be performed hereunder. This release shall apply
whether or not said claims, demands, and causes of action are covered in whole or in part by
insurance and regardless of whether or not said claims, demands, and causes of action were
caused in whole or in part by the negligence of City, any other party released hereunder,
Developer, or any third party.

3.4  Insurance. The Developer shall procure and maintain, at its sole cost and expense for the
duration of this Agreement, insurance against claims for injuries to persons or damages to property
that may arise from or in connection with the performance of the work hereunder by Developer or
their contractors, agents, representatives, volunteers, or employees. Said insurance shall list College
Station, its officers, agents, employees, and volunteers as Additional Insureds. See Exhibit “D” for
required limits of liability insurance. Certificates of insurance evidencing the required insurance
coverages on the most current form approved by the Texas Department of Insurance attached hereto
as Exhibit “E”.

ARTICLE IV
PROJECT AND CONSTRUCTION

4.1  Right to Inspect the Work. City may inspect the improvements for compliance with the
Approved Plans during construction. In the event that it is determined by City that any of the work
or materials furnished is not in strict accordance with the Approved Plans, City may withhold
funds until the nonconforming work conforms to the Approved Plans or terminate this Agreement
at City’s election without any further liability.

4.2  Independent Contractor. Developer shall be solely responsible for selecting, supervising,
and paying its subcontractors and for complying with all applicable laws, including, but not limited
to all requirements concerning workers compensation and construction retainage. The parties agree
all employees, volunteers, personnel and materials furnished or used by Developer in the
installation of the specified improvements will be the responsibility of Developer and understand
Developer will not be deemed employees or agents of City for any purpose. Nothing in this
Agreement will establish a joint venture between the Developer and the City.

43  Payment for materials and labor. Developer shall be solely and exclusively responsible
for compensating any of its contractors, employees, subcontractors, material men or suppliers of
any type or nature whatsoever and insuring that no claims or liens of any type will be filed against
any property owned by City arising out of or incidental to the performance of any service
performed pursuant to this Agreement. In the event a statutory lien notice is sent to City,
Developer shall, where no payment bond covers the work, upon written notice from the City,
immediately obtain a bond at its expense and hold City harmless from any losses that may result
from the filing or enforcement of any said lien notice.

4.4  Affidavit of bills paid. Prior to the issuance of a Letter of Completion of the
improvements, Developer shall provide City a notarized affidavit stating that all bills for labor,
materials, and incidentals incurred have been paid in full, that any claims from manufacturers,
material men, and subcontractors have been released, and that there are no claims pending of which
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Developer has been notified. Such affidavit shall be in a form as substantially set forth in Exhibit
“F” which is attached hereto and incorporated by reference.

4.5  Requirements of Applicable rules remain. This Agreement does not alter, amend modify
or replace any other requirements contained in the Code of Ordinances of the City of College
Station, Texas, Unified Development Ordinance of the City of College Station, or other applicable
law.

ARTICLE V
GUARANTEE OF PERFORMANCE AND PAYMENT

5.1  Bonding Requirements of Developer. When City participation is 30% or less of the total
value of the Project, Developer will execute the Performance Bond in the form attached in Exhibit
“G” to ensure construction of the Project. Developer will ensure its contractor performing the
Project executes a payment bond to ensure payment to subcontractors, if any. The Performance
Bond must be executed by a corporate surety according to Chapter 2253 of the Texas Government
Code. The bonds must be in the total amount of the contract price as approved by City.

a. Developer must provide the City a copy of the contractor’s payment bond before
work commences on the Project.

5.2  Bonding Requirements of City. When City participation is greater than 30% of the total
value of the Project or when the Project is located within the extraterritorial jurisdiction of the
City, the City will ensure that the prime contractor of the Project executes to the City a performance
bond and a payment bond as required by Chapter 2253 of the Texas Government Code.

ARTICLE VI
GENERAL PROVISIONS

6.1  Amendments. No amendment to this Agreement will be effective and binding unless and
until it is reduced to writing and signed by duly authorized representatives of both parties.

6.2  Choice of Law and Venue. This Agreement has been made under and shall be governed
by the laws of the State of Texas. Performance and all matters related thereto shall be in Brazos
County, Texas, United States of America.

6.3  Authority to enter into Agreement. Each party represents that it has the full power and
authority to enter into and perform this Agreement. The person executing this Agreement on
behalf of each party has been properly authorized and empowered to enter into this Agreement.
The person executing this Agreement on behalf of Developer represents that he or she is authorized
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to sign on behalf of Developer and agrees to provide proof of such authorization to the City upon
request.

6.4  Agreement read. The parties acknowledge that they have read, understand and intend to
be bound by the terms and conditions of this Agreement.

6.5  Notice. Any notice sent under this Agreement (except as otherwise expressly required)
shall be hand delivered, written and mailed, or sent by electronic or facsimile transmission
confirmed by mailing written confirmation at substantially the same time as such electronic or
facsimile transmission, or personally delivered to an officer of the receiving party at the following
addresses:

BCS Development, Inc. City of College Station
Randy French, President City Engineer

4090 State Hwy 6 South P.O. Box 9960

College Station, Texas 77845 College Station, TX 77842

With copies to:

City Attorney and City Manager
P.O. Box 9960

College Station, TX 77842

Each party may change its address by written notice in accordance with this section. Any
communication addressed and mailed in accordance with this section shall be deemed to be given
when so mailed, any notice so sent by electronic or facsimile transmission shall be deemed to be
given when receipt of such transmission is acknowledged, and any communication so delivered in
person shall be deemed to be given when receipted for by, or actually received by, the party.

6.6  Assignment. This Agreement and the rights and obligations contained herein may not be
assigned by Developer without the prior written approval of the City.

6.7  Default. In the event of a breach of this Agreement by Developer, City may terminate this
Agreement and exercise any and all legal remedies.

6.8  Exhibits. All exhibits to this Agreement are incorporated and made part of this Agreement
for all purposes.

List of Exhibits:

A description of the Property

A description of the Project

Engineer’s estimate of the costs of the Project
Insurance Requirements

Certificates of Insurance

Affidavit of All Bills Paid Form

Performance Bond

CEFETOWR
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BCS DEVELOPMENT, INC. CITY OF COLLEGE STATION

B\(:_Sﬁ(//3 BY:

. City Manager
Printed Name: DOUP P 7 Date:
Title: J/,'(c /3/6‘ £/ (/c. / APPROVED
Date: 4‘ 3 / C/
City Attorney
Date:

Assistant City Manager/CFO
Date:
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Agglelyad, IO SRR DEED OF TRUST

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECUR!ITY NUMBER COR YOUR DRIVER’S LICENSE NUMBER.

Date: Oclober 13, 2005
Grantor: BCS DEVELOPMENT COMPANY
Grantor's Malling Address (Including county):

4080 S. Highway 6, South
College Station, Brazos County, Texas 77845

Trustee: MICHAEL H, GENTRY
Trustes's Mailing Addrass (including county):

1515 Emerald Plaza
Caollege Statlon, Brazos County, Texas 77845

Beneficlary: WAYNE DUNLAP, BEVERLY FURRER, PATRICIA VOGEL and THOMAS L. BROWN, JR,
Beneficiary's Mailing Address (including county):

3104 Broadmoor Drive {Wayne Dunlap)
Bryan, Texas 77802

42.747 Edesea Street (Beverly Furrer)
Palm Desert, California 92211

2906 Helghts Drive (Patricia Vogel)
Bellingham, Washington 98226

258 Canal Drive N.E. (Thomas L, Brown, Jr.)
Qcaan Shores, Washington 98569

Note
Dats: October 13, 2006

Amount: $1,001,120.00
Maker: BCS Development Company
Payee: Wayne Duniap, Beverly Furrer, Palricta Vogel and Thomas L. Brown, Jr.
Final Maturity Date: October 13, 2011
Taerms of Payment (optionai): As stated in the Note

Property (Inciuding eny improvements).
Being all that cerlain 75.07 acre tract or parcel of land lying and being sHuated in the ROBERT
STEVENSON SURVEY, A-84, College Station, Brazos Caunty, Texas, and baing part of the called 154 acre
(net) tract described In the Deed from Florence A, Brown to Beverly J. Furrer, Palricla J. Vogel and Thomas
Brown, Jr., as recarded In Volume 864, Pags 57, Officlal Records of Brazos Caunty, Texas, and being also
described In the Deed from D. Brooka Cofer, Jr., and Don Dilion to Wayne A. Dunlap and Thomss 1. Brown,

as recorded in Volume 283, Page 382, Deed Records of Brazos Counly, Texas; sald 75.07 acre tract being
more paricularly described by metes and bounds an Exhibit “A” attached hereto and made 2 part hereof for

all purposes.
Prior Llen(s) (Including recording infoermation): None
Other Exceptions to Conveyance and Warranty: As staled In Special Warranty Deed with Vendor's Llen

1o Grantor of even date herewith.

For value recelved and to secure payment of the note, Grantor conveys the property io Trustee in truat.
Grantor warranis and agrees to defend the title to the property. If Grantor performs all the covenants and pays the nate
according to lts terms, this desd of trust shall have no further effect, and Beneficiary shall release it at Grantor's
expense.
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Grantor's Obllgationg

Grantor agrees o

1. kesp (ho property in good repair and condition;

2. pay all taxes and assessments on the propeity when due;

3, praserve the Fen'a pronly an it s estabiahad in (his dand of trust;

4, smlatadn, I a form acceptable o Beneficiary, an insurancs policy it

. covery all iImprovements for thelr full insurable value as determined whan tha polloy s issued
and rnewed, unloss Benefigiary approves o smaller amount In writing;

b. contalns an 80% coinsurance clause;
c. provides firs and extended covarage, Including windstorm coverage;
d. protects Benaficiary with a standars morigage clause;
8. provides fland insurance at any time tho property is in a flood hazard area; and
A contalns such othur coversga as Bunaficinry may reasonakbly requirs;
5, comply at all imea with the requirements of the 80% coinsuranca clause;
8. dalivar the Insurance policy to Beneficlary and deliver renewals to Beneflclary at least ten days belore
expiration;
7. kaep any buildings occupied a8 required by the insurance policy; and
8 if this is not a first llen, pay all prior lien notes that Grantor is personally llable to pay and abide by all

prior lien instruments.

Beneficlary’s Rights

1. Beneficiary may appoint in wriling a substilute or successor trustee, succesding to all rights and
responsibilities of Trustee,
2, if the proceeds of the note are used to pay any debt secured by prior liens, Beneficiary is subragated

1o all of the rlights and lians of tha helders of any debt so paid.

3 Beneflclary may apply sny procasds raceived undar the insurance pallcy aither to reducs ihe note or
ta repair or replace damaged or destroyed [mprovemants covered by the palicy )

4, IF Grantar fals 1o perfornt any of Grantor's obligations, Beneficiary may perdoim hose sbligafions and
be raimbursed by Grantor an demand at the place whars (ha note is payable for any sums so paiid, Including attorney's
fees, plus interest an those sumy from \he datra of payment at the rale stated in (e note for malured, unpaid amounts:
The sum to be reimbursed shall be secured by this deed of frust.

5, It Grantor defaulls on Ihe nate or falls to perform any of Grantor's obllpationa ar if default ooiws on a
prior lien nete ar other nstument, and the defoult cantinues after Beneficary gives Gramor notice of the defaull snd he
time within which it musl be cured, os may be required by law or by wiilten agreement, thitny Beneficlary miy:

a. declare the unpaid principal balance and earmead interest an the: nota immetistely dus;

b, request Trusles to foreciese this Ten, in which case Beneficlary-of Banefican's agent shall
give notice 8 the foreclostre sale as provided by Ihe Texas Proparty Code as then
amended; and

¢ purchase the property at any foreciosure sale by offering the highest bid and then have the
bid credited on the note.

Trustee's Duties
If requested by Beneficiary lo foraclose this flen, Trustee shall:

1. either persanally or by agent give notice of the foreclosure sale as regulred by the Texas
Property Cade as then amended;
2. gall and sonvey all or part of tha propedy to the highest bidder for caul with a general
warranty binding Grantor, sublect toprior llens and 1o alber exceptions (o conveyance and wanranty, and-
3. from the procesds of the sale, pay, in this order:
a. axpanges of foreclosure, Including 8 commission 1o Trustae of 8% af the bid:
b. lo Bengficiary, the full ameunt of principal, imerest, oftomey's: fees, and other
charges dus and unpaid;
G any amounis required by law to be paid before payment to Grantor: and
d to Grantor, any balance.

General Provisions

1. If any of the property is sold under this deed of trust, Grantor shall immedialely surrender possession
1o the purchaser. If Grantor fails to do so, Grantor shall become a tenant at sufferance of the purchaser, subject to an
actlon for forcible detainer.

Racitals in any Trustee's deed conveying the property will be presumed to be true,

3, Praceeding under this deed of {rust, fillng suit for foreclosure, or pursulng any ather remedy will not
constitute an election of remedias.

4. This lien shall remaln sugerior to liens laler created even If the time of payment aof all or part of the
note is extended or part of the property |8 released.

5 if any partion of the note cannot be lawfully secured by {his deed of trust, paymenits shall be applied
first to discharge Ihat potion.

Granlor assigns to Beneficiary all sums payable to or recelved by Grantor from condemnation of all or
part of the propery. Afer dedugting any expurses Incured, including attomey's fees, Benaiiciary may releasa any
remaining sums to Grantor or apply such sulns to reduce the note. Beneficiary shall not be liabia for failure to collect or
10 exercine diigencs in collecting any such sums.

7 Grantor assigns o Baneficiary absolulaly, not only as doliateral, all present and fulurm rant and other
incoma and recaipts from lhe property. Leases are pol assigned. Grantor wamanls the valldily and enforcealiliity. of ihe
assignment. Grantor may as Beneficiary's licenses collect rent and ather Income and recelpts as long as Grantor is not
in defaull under the note.or this dead of trust. Grantor will apply all rent and ther and ipts o payment of e
nate and performance of this deed of trust, but I the rent-and other income and raceipts exceod the amount due under
{he note and deed of tnist, Grantor may. retain tha excess. If Grantor defaulls in payment of the:nole or performance of

N>
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ihis deed of truat, Beneficiary may tarminate Granfor's licsnse lo collect and then as Grantor's agent may rent the
property If it la vacant and collect all rant and oiher income and receipts. Beneficlary neither hog nor wssumes any
obligations as lessor or lundlord wilh respect lo any cccupant of the proparty. Bupeficiary shall apply all rem and other
neoma and receipts callected under this paragraph first to sxpanses incurmad In exurclning Benoficlary's rghts and
ramedies and than to Granlor's abligations under the note and his deed of frust In Ihe order delarminad by Baneficlary,
Bensficiary Is nol required to act under this paregraph, and acting under Ihis paragraph does not weiva any of
Baneficlary's cther righta or remedles, If Grantor becomes a voltntary or invelurdary bankiupt, Beneflelary's filing @
oranf of claim in bankruptey will ba tantamount to the appointment of a racelver under Taxas law.

a. Imorest on the debt secured by Whis desd of wust shall nol exceed the meximum amount of
nonusurious inferest that may be contractad for, laken, resarved, charged, or received under Jsw; any interest In sxcess
of that maximum amount shall be credited on the principal of the dabt or, If that has been peld, refunded. On any
aceeleration or required or permitted prepayment, any such excess shall bs cancellad automatically as of the
acceleration or prapayment or, if slmady paid, crediled an the principal of the debt or, If the principal of the dabt has
bean pald, refunded. This provislon overrides other provisions In this and all olher Instruments corceming fhe debt.

8 \When the context requires, singuiar nouns and pronouns Include the plural,

10. The term note includes all sums secured by this dead of trust.

11, Thia deed of trust shall bind, inure 1o the benefit of, and be exercisad by succassars In Interest of all
parties.

12. If Granter and Maker are not the same person, the term Grantor shall include Maker.

13 Grantor represents the debt evidenced by the ncte Is in pant payment of ihe purchase prica of the

property; the debt Is secured both by this Ceed of Trust and by a vendor's llen on tha property, which is exprassly
retained in a deed to Grantor of even date. This Deed of Trust does not waive the vendor's llen, and the llens and the
rights creatad by this [nstrument shell be cumulative. Beneficiary may elect to foreclose under aither of the (lans withoul
walving the other or may foreclose under both. The deed is Incorporated into thls Deed of Trust.

14, If Grantor sells, transfers, assigns or conveys all or any part of the property without Beneficiary's prior
written consert, Beneficlary may declare the debt secured by this Deed of Trust immediately payabls. In that event
Beneficiary will notify Grantor that the debt is payabls; if it is not paid within thirty (30) days after notice to Grantor,
Beneficiary may withaut further notlce or deman to Grantor invoke any remedies provided In this Instrument for defauit.

18. Grantor shall provide written evidence annually that all ad valorem laxes are paid current with no
delinquencies. Coplea of ad valorem tax recelpts from all texing authorllles shall be provided, at Grantar's cast, to
Beneficiary no later than ten (10) days prior to delinquency dates for such taxes.

16. Partial Releages; Grantor may obtain partial releases of tracts of fifteen (15) acres or larger upon
payment to Beneficiary of an amount equal to $18,200.00 for each acre aor part theraof. Grantor's payment of a
partial releass amount will be applied to the next regularly schedulpd principal payment due on tha note hereby
securad, and any amount In excess of the next required regularly uled principal paymant will be appiled to the

next ensulng regularly scheduled principal payment.
RCs EVCPMENTCOMPANY ¢
By: /f /

E
WP. Pealdert”

STATE OF TEXAS §
§
CCOUNTY OF BRAZOS §

This Instrument waa acknowledged before me on the mfber, 2008, by Randy French,

Prasident of BCS Development Company, a Texas corporatlon, on behall,

HTACEY L. PRICE
MY COMMISSICN EXPIREB

Fabruary 10, 2009

PAEPARED IN THE LAW QFFKS OF

JRUCHEZ, GOBS, THORNTON, MERONOFF & HAWTHORNE, P C.
4343 Carler Cremk Parkway, Sute 100

Hryan, Taxas 77602 Flls Numbar: 05-135RWETiwm

AGGIELAND TITLE COMPANY
J740 Cepprorfioid Drive, Stéle 101
Bryan, Texan 7782
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EXHIBIT "A"

Wayne A, Duniap

Bevarly J, Furrer

Priricin, Vagel

Themas L. Brown, JR.

7507 Acre Tradt Twa :

Robert Stevenson Survey, A-54
Gollege Stalion, Brazos County, Taxas
Confiried - Page 3

N46°08'50" W for a distanca of B11.64 el to a 4" creosola

post fance comer marling the acaupled norh
tomer ofthe 20.405 acre ract, same balng tha
oosupiod sagst comae of e 46.5' pocoss aklp,
N 45" 458" W fora distance of 4BB.35 lo a 2* eodar post
foree anple poini,
NP2 45" W for a distance of 415,431p a 3" craosote post
fence comerin the southoast neef Bamon Cutoff

Readwmarking the nesuplod rerth comer of tha
ld pouens airlp,

THENCEMA46* 01" 20'W canlintiing alongihere-copstructod soutfwest line
ofthe baforementioned 158 acro irant, alongthis canterline of ihe sdsting pavemert
af Barren Culoll Rosd{and ft's southward projsction) for a distance of 668,21 featio
tho PLACE OF BEGINMING, contelning 75.07 ecran oftand, mora or less, of which
0.41 ache lles within Barron Cutell Road. !

Surveyed June 2003
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EXHIBIT "A"

Field notes of a 4.00 acres tract or parcel of Iand lying and being situated in the Robert Stevenson League, A-54, Brazos
Couniy, Texas, and being part of the tract of land called 158 acres in the Deed recorded in Volume 283, Page 382 of the Deed
Records of Brazos County, Texas and being more particularly described as follows:

BEGINNING at an iron rod set for corner, said iron rod being located at or near the West corner of the beforementioned 158
acres tract, said iron rod also marking the West corner of an 0.527 acre tract ont of the said 158 acres tract;

THENCE S 45° 02' 09" E along the Southwest line of the beforementioned 158 acres tract, same being the centerline of
Barron Road, some being the Southwest line of the beforementioned 0.527 acre tract for a distance of 359.66 fect to 2 masonry
nail set for corner, said nail marking the South corner of the said 0.527 acre tract;

THENCE N 45° 06' 50" E along the Southeast line of the beforementioned 0.527 acre tract for a distance of 27.58 feet to an
iron rod for the PLACE OF BEGINNING of the lierein described tract of land, said iron rod being located im the Northeast
right-of-way line of Barron Road, said iron rod also marking an East corner of the said 0.527 acre fract;

THENCE ALONG the Northeast right-of-way line of Barron Road, same being the Southwest lines of the beforementioned
4.00 acyes tract for the following calls:

N 44° 50" 22" W for a distance of 296.75 feet to an iron rod set for angle point;
N 07°00' 17" N for » distance of 50.68 feet to a cross tie for corner, said cross tie mayking an interior corner of the
said 0.527 acre tract;

THENCE N 45° (6' 50" E along a fence found marking the Southeast right-of-way line of Barron Road, same being the
Southeast line of the beforementioned 0.527 acre tract for a distance of 488.17 feet to an iron rod set for corner, said iron rod
marking an East corner of the said 0.527 acre fract;

THENCE. S 44° 50" 22" E for a distance of 336.75 feet to an iron rod set for corner;

THENCE S 45° 06" 50" W for a distance of 519.26 feet to the PLACE OF BEGINNING containing 4.00 acres of land more or
less.

SAVE AND EXCEPT:

Being 0.568 hectare (1.404 acres) of land out of the Robert Stovenson Survey, Abstract No. 54, Brazos County, Texas; said
0.568 hectare (1.404 acres) of land being out of a certain 1.619 hectare (4.000 acres) tract of land described in 2 Deed from Kit
Hanks Stewart to Edward E. Thomas, Jr., et ux dated August 14, 1992, recorded in Volume 1577, Page 136, Official Records
of Brazos County (O.R.B.C.); said 0.568 hectare (1.404 acres) of land described by motes and bounds as follows:

COMMENCING at a 13 mm iron red found for the Southexly corner of said Thomas tract;

North 42 degrees 00 minutes 11 seconds East, along the Southeasterly line of said Thomas fract, a distance of 105.286 meters
(345.42 feet) to 2 16 mm iron rod with aluminum disk set in the proposed Southwest right of way line of SH. 40 for the
Southerly cornexr and POINT OF BEGINNING of the herein described tract (proposed baseline sta. 3+098.799, 70.767 meters
right);

1. THENCE, North 51 degrees 24 minutes 07 seconds West, along the proposed Southwesterly right of way line of said SH 40,
a distance of 40.614 meters (133.25 feet) to a concrete monument with brass disk set for an angle point (proposed baseline sta,
34+060.000, 72,000 meters right);

2. THENCE North 49 degrees 15 minutes 21 seconds West, continuing along the proposed Southwesterly right of way line of
said SH 40, a distance of 62.114 meters (203.79 feet) to a 16 mm iron rod with aluminum disk set in the Northwesterly line of
said Thomas tract for the Westerly corner of the herein described tract; (proposed baseline sta. 2+997.886, 72.000 meters

right);

3. THENCE North 42 degrees 00 minutes 11 seconds East, along the Northwesterly line of said Thomas traet, a distance of
56,845 meters (186,50 feef) to a 13 mm iron rod found for the Northerly coxrnmer of said Thomas tract and the herein described
tract;




4. THENCE South 47 degrees 57 minutes 01 seconds East, along the Northeasterly line of said Thomas tract, a distance of
102.642 meters (336.75 feet) to a 13 min iron rod found for the Easterly corner of said Thomas tract and the berein deseribed
tract;

5.) THENCE South 42 degrees 60 minntes 11 seconds West, along the Southeasterly line of said Thomas tract, a distance of
52.984 meteys (173.83 feet) to the POINT OF BEGINNING and containing 0.568 hectare (1.404 acres) of land.

FURTHER SAVE AND EXCEPT:

All that certain tract or parcel of Iand lying and being situated in the Robert Stevenson League, Abstract No. 54, in College
Station, Brazos County, Texas, being a part of that 4.00 acre tract conveyed to Edward E, Thomas, Jr. and wife, Penny Sue
Thomas, by Deed recorded in Voiume 1577, Page 136 of the Official Records of Brazos County, Texas, and being more
particularly described as follows:

BEGINNING at a 5/8" iron rod with an aluminum cap stamped "TXDOT ROW MARKFER" found at the intersection of the
Southwest right-of-way line of the proposed State Highway No. 40 and the Northwest line of the said Thomas tract in the
Southeast line of Barron Road, from which another 1/2" iron rod was found N 42° 00' 49" E -- 186.43 feet at the most
Northerly corner of the said Thomas traect;

THENCE S 49° 15' 21" E - 23,84 feet along the Southwest righf-of-—way line of the proposed State Highway No. 40 to a 1/2"
iron rod with an orange plastic cap stamped "H.P. Mayo RPLS 5045" set, for the most Easterly corner of this tract;

THENCE S 41° 44! 12" W - 322.03 feet through the said Thomas tract to a 1/2" iron rod with an orange plastic cap stamped
"H.P. Mayo RPLS 5045" set in the Southwest line of the said Thomas tract and the Northeast line of Barron Cut-off Road;

THENCE N 10° 06' 18" W - 32,17 feet aloug the line between Barron Cut-Off Road and the said Thomas tract to a cross-tie
fence corner found at the intersection of the Northeast line of Barron Cut-Off Road and the Southeast line of Barron Road;

Thence N 42° 00' 49" E - 301.74 feet along the Northwest line of the said Thomas tract and the Southeast line of Barron Road
to the POINT OF BEGINNING and containing 0.18 acres (7,669 square feet) of land more or less; leaving a remainder of 2.41
acres, more or less.




Exhibit B
Description of the Project
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Exhibit C
Engineer’s estimate of the costs of the Project

Participation Agreement — Bridgewood Subdivision. Phase 1




McCLURE & BROWNE ENGINEERING/SURVEYING, INC.
m 1008 Woodcreek Dr., Suite 103 - College Station, Tx, 77845 - (979) 693-3838 Engineer Reg. No., F-458
Survey Reg. No. 101033-00

August 25, 2014

Alan Gibbs, PE.

City Engineer

City of College Station

P.O. Box 9960

College Station, Texas 77842

Re.: Bridgewood Subdivision, Phase 1 Oversize Participation Request
MBESI No. 10530014

Dear Alan,

On behalf of BCS Development Co., this letter shall serve as the request from the City of College Station
for funding of the oversize participation for the construction of W. S. Phillips Parkway and the associated
water line improvements (refer to the attached Exhibits “A” and “B”.) The pavement section for W. S.
Phillip Parkway has been concrete from Castlegate II through the College Station 1.S.D. property. In
accordance with the BCS Unified Design Guidelines, the pavement structure for collector and arterial
streets are to be based upon a geotechncial report. The geotechnical report prepared by Terracon for this
project states that the pavement section could be either a flexible pavement section consisting of 2 inches
of HMAC, 10 inches of Base Material over 8 inches of chemically treated subgrade or a rigid pavement
section consisting of 8” reinforced concrete over 8 inches of chemically treated subgrade. The additional
cost of the rigid pavement section versus the flexible pavement section is estimated to be $59,077 and the
estimated cost of the performance and payment bonds is $21,438 for a total oversize participation request
of $80,515. Refer to the attached estimate for the W. S. Phillips Parkway Street Improvements for details
regarding the estimated costs.

The water line improvements along W.S. Phillips Parkway requires an 8” water line in accordance with
the BCS Unified Design Guidelines. However, the City's utility master plan shows a 12” water line is
required along W. S. Phillips Parkway. The additional capacity is not needed for the proposed
Bridgewood Subdivision; therefore, the Owner/Developer is requesting oversize participation for the up
sizing of the water line. The additional cost for up sizing from an 8” water line to a 12” water line is
estimated to be $18,133 and the estimated cost for the performance & payment bonds is $4,594 for a total
oversize participation request of $22,727. Refer to the attached estimated for the W. S. Phillips Parkway
Water Improvements for details regarding the estimated costs.

With the construction of the new Spring Creek Elementary School and significant growth in this area of
College Station, the City has requested from BCS Development Co. to facilitate the connection of W. S.
Phillips Parkway to Barron Road. This connection will help the traffic circulation within this area of the
City. The estimated project cost for this section of W. S. Phillips Parkway is estimated to be $179,111
which consists of the following: 1) Construction Cost: $150,742.00, 2) Professional Fees: $20,832 and 3)
Performance & Payment Bonds: $7,537.

F:\1053 - Randy French\0014 - Bridgewood Phase 1\Docs\Oversize Participation Documents\COCS - AGibbs01 - OP Request Letter.odt



Alan Gibbs, P.E.
August 25, 2014
Page 2

Based on the aforementioned information, the following table summarizes the oversize participation
request:

OVERSIZE PARTICIPATION SUMMAR;{
O.P. | Oversize Request Description Total Cost
Item

1 |ws. Phillips Parkway Concrete Pavement Section in lieu of $80,515.00
HMAC Pavement Section.

2 | W.S. Phillips Parkway W;er Up Sizing to 12” W/L from 8” $22,727.00
W/L.

3 |Extension of W.S. Phillips Parkway across Thomas $179 111.00
Property.

TOTAL REQUESTED OVERSIZE FUNDING: $282,353.00

Refer to Exhibit “A” that shows the location of the proposed oversize participation for O.P. Items 1 and
2. Refer to Exhibit “B” that shows the proposed extension of W.S. Phillips across the Thomas Property.

Please do not hesitate to contact me if you have any questions or need any additional information.

Sincerely,

Tl [
A %w&w(// i;“i-s‘%‘l
Zr' I
J Dale BI‘OWIIC JI‘ PE/ /.*:l‘l.l'.l.......l."
President J. DALE BROWNE, JR. /
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h <~ 61890 <=2
.‘Okézqf'exsre?\e A 74
\\RY IONAL B e
\NS

F:\10563 - Randy French\0014 - Bridgewood Phase 1\Docs\Oversize Participation Documents\COCS - AGibbs01 - OP Request Letter.odt



1 40 | ebog
#10Z snbny

001 = .l -9eds

I osvgg ‘TOISIAIDGNS DOQMSIPLIg
jsenbay wornyedrorn.re azrsiaAp

8514 "ON "Boy uuy

8e8E-€69 (6.16)

S¥82Z sexa] ‘uopelg abejjod
€0} 9)UNS ‘8ALQA XS6UOPOO 8001

80r :AS ENDIS3a

BAr A8 NMYEa
uauraA g,y 9381000, ay 2Ury 198,
? d 97 D P : ?EH "ONI"ONIASANNS/ONINIINIONT Py 20 :
o Voo JLIETHXH INAMOYE ® SUN 109N
£4Zd 95967 ﬁakﬁ.n_é.._wﬂmbaﬁm m_p_m‘_m umo, mmmwx 20L'd "SELFA ¥0z'd '80Z8'A m
oT7 usaitojamag opary soq "5 Gafog seuby aul : = I yd TR0 Jeddy or Anog M
sany £LZ0Z PCD seusy SOP'EZ PRIDD uonodidRIDg SZISIBAQ i S
JUSWEAD 0}04oU0) pasodaid T\
———
_ Aomxsng ddd SM = = )
v — L —
* = TR —— i ——an —— a5 —— &2 = w'
/Ico_uoa_o_f_oa 9ZI8I0A0 sotion b”_m_o_:f
eur] JejoM | Ppesodaud 7 pionpa
uoismpgng Buissoi)
uowupg eunng
Z¥r'd ‘S869°A
AlM3d0dd QSISO 0D jewdojeq S08
vaIsnpgns Y0uL Y £0°SL
spobepson no Jo Jspuibwey
85
=2
2s
o
¥ 1
A il P
.% —‘O.—

—_—
A{/o JQ}SA’ 9—’9

981'd L6GZA
&jois7
yooques A9

Z ospyg ‘uoisiapqng
poomebpug aimny
Tr'd ‘SE69'A
0 jewdopsq Sog
10041 Sy £0°GL
Jo Jopuibway

P

o

o




Engineer's Opinion of Probable Construction Costs for Oversize Participation
W. 8. Phillips Parkway Street Improvements

Bridgewood Subdivision, Phase 1
MBES] No. 10530014

April 22,2014
Item # Description ~Unit  Quantity  UniiPrice Total
W, 8. PHILLIPS PARKWAY AND BARRON CUT-OFF IMPROVEMENTS — BCSD o -
LoD l’avmg Construction - HMAC Sireet o
1.00 Earthwork (Cut: 1,960 CY /Fill: 1,110 CY) LS 1 $21,750.00 $21,750.00
1.02 6" Lime/Cement Stabilized Subgrade (5% by weight) Sy 599 $325 $1,946.75
1.03 8" Lime/Cement Stabilized Subgrade (3% by weight) SY 6,782 $3.50 $23,737.00
1.04 Lime/Cement for Stabilized Subgrade T 109 $150.00 $16,350.00
1.05 6" Crushed Limestone Base (Initial coarse under curbs.) SY 6.201 $10.50 $65,110.50
1.06 4" Crushed Limesione Base (Between curbs.) SY 4618 $9.00 $41,562.00
1.07 2" HMAC Surface Course (including prime coat) SY 5.134 Bt12s $57,757.50
1.08 Concrete Curb and Cutter (all types) LF 2,766 $10.56 $29,043.00
1.09 8" Reinforced Concrete Pavement SY 848 $46.00 $39,008.00
1.10 47 Concrete Sidewalk (10" wide and 6' wide) SF 14,820 $3.75 $35,575.00
1.11 TAC/ADA Ramp w/Truncated Domes and Contrasting Color EA 6  $1,000.00 $6.000.00
1.12 TAC/ADA Ramp w/o Truncated Domes and Contrasting Color EA 4 $750.00 $3.000.00
1.13 Pavement Striping and Marking LS i £7.500.00 $7,500.00
1.14 “Street Name” Signs and Post B - EA 3 $450.00 $1,350.00
- Subtotal for HUAC Pavement: $369.,690
2.00 Paving Construction — Concrete Street
2.01 Earthwork (Cut: £1,960 CY /Fill: £1,110CY) LS 1 82175000 $21,750.00
2.02 6" Lime/Cement Stabilized Subgrade (5% by weight) SY 599 $325 $1,946.75
2.03 8" Lime/Cement Stabilized Subgrade (5% by weight) SY 6,782 $3.50 $23,737.00
2.04 Lime/Cement for Stabilized Subgrade ™ 109 $150.60 $16.350.00
2.05 6" Crushed Limestone Base (Initial coarse under curbs.) sy 643 $10.50 $6.751.50
2.06 2" HMAC Surface Course {including prime coat) SY 517 $11.25 $5.816.25
2.07 8" Reinforced Concrere Pavement. SY 6.063 $46.00 $278.990.00
2.08 4" Concrete Sidewalk (10" wide and 6’ wide) S¥ 14,820 $3.75 $55,575.00
2.09 TAC/ADA Ramp w/Truncated Domes and Contrasting Color EA 6 $1.000.00 $6,000.00
2.1 TAC/ADA Ramp wio Truncated Domes and Contrasting Color EA 4 $750.00 $3,000.00
2.11 Pavement Striping and Marking LS 1 $7.500.00 $7,300.00
2.12_“Street Name” Signs and Post EA 3 $450.00 $1,350.00
o B Subtotal for Concrete Pavement 5428767
SUBTOTAL FOR MATERIAL: §59.077
Additionat {ncurred Cost
Performance Bond (2.5% of $428,767): Si0,719
Payment Bond (2.5% of $428,767): 310,719
Subtntai for Bonds: $21,438
TOTAL REQUEST FOR OVERSIZE PARTICIPATION: $8() 515

The above construction estimate is based on the engineer’s opinion of probable construction costs.

This estimate couslitutes our best judgment at

this time. Please nete that the engineer does not have any control over contractor or supplier workloads and the degree to which inflation may aflect
project costs between now and the bid date. During construction, additional features may become apparent as the work progresses, which could

result in an increase or decrease in project cost.
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Engineer's Opinion of Probable Construction Costs for Oversize Participation
W, S. Phillips Parkway Water Improvements

Bridgewood Subdivision, Phase 1
MBESI No. 10530014

April 22,2014
Item # Description _Unit Quantity Unit Price Tolal
W. S. PHILLIPS PARKWAY AND BARRON CUT-OFF IMPROVEMENTS BCSD - R
1.00 Water System Improvements — Requested by City - - ) -
1.01 12" AWWA C900, CL 233 PVC, Water Line, Str. Backfill LF 1,526 $46.00 $70,196.00
1,02 8" AWWA (900, CL 235 PVC, Water Line. Str, Bacicfill LF 69 $38.00 $2,622.00
1.03 12" Gate Valve EA 3 $2,100.00 $6.300.00
1.04 12" x 8" D.l. Cross EA 2 $1,000.00 $2.000.00
1.05 127 D.1.45 deg. Bend EA 2 $750.00 $1,500.00
1.06 12”7 D.1. 22.5 deg, Bend EA 2 £750.00 $1,500.00
1.07 12: D1, Plug w/2” Tap EA 1 $650.00 $650.00
1.08 §” Gate Valve EA 3 $1,150.00 $3,450.00
1.09 8 D.L Plug EA 2 $250.00 $500.00
1.10 8" D.1. Plug w/2” Tap EA 1 $275.00 $275.00
111 87 x 13” Anchor Coupling EA 2 $250.00 $500.00
1.12 2" Blow-off Riser S EA 2 $1,200.00 $2.400.00
= B — R — = Subtotal for 12” Water Main: $91,893
2.00 Water System Improvements — Required by the Deveioper o - o
2.01 3" AWWA C900, CL 235 PVC, Water Line, Str. Backfill LF 1,595 $38.00 $60,610.00
2.02 8" Gate Valve EA 6 $1,150.00 56,5900.00
2.03 8’ D.IL Cross EA 2 $450.00 $900.00
2.04 8 D.L45 deg. Bend A 2 $350.00 $700.00
2.05 &7 D.1. 22.5 deg. Bend EA 2 $350.00 $700.00
2.03 8" D.1 Plug EA 2 $250.00 $500.00
2.04 §” D.L Plug w/2" Tap EA 2 $275.00 $550.00,
2.05 8”x 13" Anchor Coupling EA 2 $250.00 $500.00
_2.06 2” Blow-off Riser - - EA 2 $1,200.00 $2,400.00
Subtotal for 8” Water Main: $73,760
SUBTOTAL FOR MATERIAL: $18,133
Additionsl Incurred Cost
Performance Band (2.5% of $91,893): $2,297
Payment Bond (2.5% of $91,893): $2,297
Sabtotal for Bonds: 34,594
TOTAL REQUEST FOR OVERSIZE PARTICIPATION: _ 822,727

The above construction estimate is based on the engineer’s opinion of probable construction costs. This cstimatc constitutes our best judgment at
this time. Please note that the cngincer does not have any control over contractor or supplier workloads and the degree to which inflation may affect
project costs between now and the bid date. During construction, additional features may become apparent as the work progresses, which could
result in an increase or decrease in project cost.
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Engineer's Preliminary Opinion of Probable Project Costs

W. S. Phillips Parkway — Thomas Tract
MBESI No. 10530014

July 28, 2014
Item # Description Unit Quantity  Unit Price Total
W. S. PHILLIPS PARKWAY IMPROVEMENTS
1.00 Site Preparation
1.01 Mobilization LS 1 $7,500.00 $7,500.00
1.02 Clearing and Grubbing, Removal of fencing, etc. LS | $1,000.00 $1,000.00
) _ Subtotal Site Preparation: $8,500.00
2.00 Street Improvements
2.01 Earthwork (Cut: +£400 CY /Fill: £250 CY) LS 1 $7,050.00 $7,050.00
2.02 8" Lime/Cement Stabilized Subgrade (5% by weight) SY 1,293 $3.50 $4,525.50
2.03 Lime/Cement for Stabilized Subgrade ™ 20 $150.00 $3,000.00
2.04 8" Reinforced Concrete Pavement SY 918 $46.00 $42,228.00
2.05 6" Reinforced Concrete Pavement SY 112 $40.00 $4,480.00
2.06 4” Concrete Sidewalk (10' wide and 6' wide) SF 2,323 $3.75 $8,711.25
2.07 TAC/ADA Ramp w/o Truncated Domes and Contrasting Color EA 2 $750.00 $1,500.00
2.08 Stamped Concrete SY 55 $46.00 $2,530.00
2.09 Pavement Striping and Marking LS 1 $2,250.00 $2,250.00
- B Subtotal Street Improvements: $76,275
3.00 Water System Improvements B -
3.01 12" AWWA C900, CL 235 PVC, Water Line, Str. Backfill LF 366 $46.00 $16,836.w
3.02 12" Gate Valve EA 1 $2,100.00 $2,100.00
3.03 127 D.J.45 deg. Bend EA 4 $750.00 $3,000.00
3.04 Connecting to existing [2” water line. EA 1 $750.00 $750.00
- _ Subtotal Water System Improvements: $22,686
4.00 Miscellaneous Improvements .
401 ?gl:;)\)lal of existing Pavement (Barron Cut-off Road & Barron sy 731 $5.00 $3.655.00
4.02 Removal of existing Barbed Wire/Wood Fence LS 1 $1,000.00 $1,000.00
4.03 Removal of Existing Gravel Driveways. LS 1 - $1,500.00 $1,500.00
4.04 6 Crushed Limestone Base Driveway SY 60 $10.50 $630.00
4.05 Power Pole Relocation EA 1 $10,000.00 $10,000.00
4.06 Fiber Optic Relocation/Installation - - LS 1 $6,000.00 $6,000.00
) Subtotal Improvements: $22,785
5.00 Erosion Control Improvements - -
501 }‘Eros%on Cor}trol Plan &_Se_dimentation Control (includes monitoring, LS | $2,500.00 $2,500.00
record keeping, grass seeding, and cleanup)
5.02 Hydroseeding and Fibermulch SY 1,627 $1.25 $2,033.75
5.03 Silt Fence LF 253 $3.00 $759.00
_5.04 Entrance/Exit EA 1 $1,500.00 $1,500.00
o Subtotal Erosion Control Improvements: $6,793
Subtotal Construction Cost: $137,039
Contingency (10%): $13,704
TOTAL CONSTRUCTION COST: $150,742

PROFESSIONAL FEES
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W. S. Phillips Parkway — Thomas Tract
MBESI No. 10530014

July 28,2014

Item # Description Unit Quantity ~ Unit Price Total
Basic Engineering (7.0%) $10,552
Topographic Surveying (1.5%) $2,261
Preparing Metes & Bound Description fro R.O.W. and Easement Acquisition $750
Geotechnical Investigation/Report $3,500
Construction Material Testing (1.5%) $2,261
City Inspection Fee (1.0%) $1,507
Subtotal Professional Fees:| $20,832

BONDING FEES

Performance Bond (2.5%) $3,769
Payment Bond (2.5%) $3,769
Subtotal Bonding Fees:| $7,537
TOTAL PROJECT COST W. S. PHILLIPS PARKWAY - THOMAS TRACT: _ $179,111

The above construction estimate is based on the engineer’s preliminary opinion of probable project costs. This estimate constitutes our
best judgment at this time. Please note that the engineer does not have any control over contractor or supplier workloads and the degree to
which inflation may affect project costs between now and the bid date. During design and construction, additional features may become

apparent as the work progresses, which could result in an increase or decrease in project cost,
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Exhibit D
Insurance Requirements

Throughout the term of this Agreement, Developer (Contractor) must comply with the following:

L Standard Insurance Policies Required:
A. Commercial General Liability
B. Business Automobile Liability
C. Workers' Compensation

II. General Requirements Applicable to All Policies:

A.

B.

Certificates of Insurance shall be prepared and executed by the insurance company
or its authorized agent

Certificates of Insurance and endorsements shall be furnished on the most current
State of Texas Department of Insurance-approved forms to the City’s
Representative at the time of execution of this Agreement; shall be attached to this
Agreement as Exhibit “E”; and shall be approved by the City before work begins
Contractor shall be responsible for all deductibles on any policies obtained in
compliance with this Agreement. Deductibles shall be listed on the Certificate of
Insurance and are acceptable on a per-occurrence basis only

The City will accept only Insurance Carriers licensed and authorized to do business
in the State of Texas

The City will not accept “claims made” policies

Coverage shall not be suspended, canceled, non-renewed or reduced in limits of
liability before thirty (30) days written notice has been given to the City

III.  Commercial General Liability

A.

B.

General Liability insurance shall be written by a carrier rated “A:VIII” or better
under the current A. M. Best Key Rating Guide.

Policies shall contain an endorsement naming the City as Additional Insured and
further providing “primary and non-contributory” language with regard to self-
insurance or any insurance the City may have or obtain

Limits of liability must be equal to or greater than $500,000 per occurrence for
bodily injury and property damage, with an annual aggregate limit of
$1,000,000.00. Limits shall be endorsed to be per project.

No coverage shall be excluded from the standard policy without notification of
individual exclusions being submitted for the City’s review and acceptance

The coverage shall include, but not be limited to the following: premises/operations
with separate aggregate; independent contracts; products/completed operations;
contractual liability (insuring the indemnity provided herein) Host Liquor Liability,
and Personal & Advertising Liability.

IV.  Business Automobile Liability

Participation Agreement — Bridgewood Subdivision, Phase | 12



A. Business Automobile Liability insurance shall be written by a carrier rated
“A:VIIT” or better rating under the current A. M. Best Key Rating Guide.

B. Policies shall contain an endorsement naming the City as Additional Insured and
further providing “primary and non-contributory” language with regard to self-
insurance or any insurance the City may have or obtain

C. Combined Single Limit of Liability not less than $1,000,000 per occurrence for
bodily injury and property damage.

D. The Business Auto Policy must show Symbol 1 in the Covered Autos Portion of
the liability section in Item 2 of the declarations page

E. The coverage shall include any autos, owned autos, leased or rented autos, non-
owned autos, and hired autos.

V. Workers’ Compensation Insurance

A. Pursuant to the requirements set forth in Title 28, Section 110.110 of the Texas
Administrative Code, all employees of the Contractor, all employees of any and all
subcontractors, and all other persons providing services on the Project must be
covered by a Workers’ Compensation policy, either directly through their
employer’s policy (the Contractor’s or subcontractor’s policy) or through an
executed coverage agreement on an approved Texas Department of Insurance
Division of Workers Compensation (DWC) form. Accordingly, if a subcontractor
does not have his or her own policy and a coverage agreement is used, contractors
and subcontractors must use that portion of the form whereby the hiring contractor
agrees to provide coverage to the Subcontractors’ employees. The portion of the
form that would otherwise allow them not to provide coverage for the employees
of an independent contractor may not be used.

B. Workers compensation insurance shall include the following terms:

1. Employet’s Liability minimum limits of liability not less than $500,000 for
each accident/each disease/each employee are required

2. “Texas Waiver of Our Right to Recover From Others Endorsement, WC 42 03
04> shall be included in this policy

3. TEXAS must appear in Item 3A of the Workers’ Compensation coverage or
Item 3C must contain the following: “All States except those listed in Item 3A
and the States of NV, ND, OH, WA, WV, and WY”

C. Pursuant to the explicit terms of Title 28, Section 110.110(c) (7) of the Texas
Administrative Code, the bid specifications, this Agreement, and all
subcontracts on this Project must include the following terms and conditions
in the following language, without any additional words or changes, except
those required to accommodate the specific document in which they are
contained or to impose stricter standards of documentation:

Participation Agreement — Bridgewood Subdivision. Phase 1 13



“A.  Definitions:

Certificate of coverage (“certificate”) — An original certificate of insurance, a
certificate of authority to self-insure issued by the Division of Workers
Compensation, or a coverage agreement (DWC-81, DWC-83, or DWC-84),
showing statutory workers’ compensation insurance coverage for the person's or
entity's employees providing services on a project, for the duration of the project.

Duration of the project - includes the time from the beginning of the work on the
project until the Contractor 's/person’s work on the project has been completed and
accepted by the governmental entity.

Persons providing services on the project (“subcontractors” in § 406.096 [of the
Texas Labor Code]) - includes all persons or entities performing all or part of the
services the Contractor has undertaken to perform on the project, regardless of
whether that person contracted directly with the Contractor and regardless of
whether that person has employees. This includes, without limitation, independent
Contractors, subcontractors, leasing companies, motor carriers, owner-operators,
employees of any such entity, or employees of any entity which furnishes persons
to provide services on the project. “Services” include, without limitation,
providing, hauling, or delivering equipment or materials, or providing labor,
transportation, or other service related to a project. “Services” does not include
activities unrelated to the project, such as food/beverage vendors, office supply
deliveries, and delivery of portable toilets.

B. The Contractor shall provide coverage, based on proper reporting of
classification codes and payroll amounts and filing of any coverage agreements,
that meets the statutory requirements of Texas Labor Code, Section 401.011(44)
Jor all employees of the Contractor providing services on the project, for the
duration of the project.

@ The Contractor must provide a certificate of coverage to the governmental
entity prior to being awarded the contract.

D. If the coverage period shown on the Contractor’s current certificate of
coverage ends during the duration of the project, the Contractor must, prior lo the
end of the coverage period, file a new certificate of coverage with the governmental
entity showing that coverage has been extended.

E. The Contractor shall obtain from each person providing services on a
project, and provide to the governmental entity:

(1) a certificate of coverage, prior to that person beginning work on
the project, so the governmental entity will have on file certificates

Participation Agreement — Bridgewood Subdivision, Phase | 14




of coverage showing coverage for all persons providing services
on the project; and

(2) no later than seven calendar days afier receipt by the Contractor,
a new certificate of coverage showing extension of coverage, if the
coverage period shown on the current certificate of coverage ends
during the duration of the project.

F. The Contractor shall retain all required certificates of coverage for the
duration of the project and for one year thereafter.

G. The Contracior shall notify the governmental entity in writing by certified
mail or personal delivery, within 10 calendar days afier the Contractor knew or
should have known, or any change that materially affects the provision of coverage
of any person providing services on the project.

H The Contractor shall post on each project site a notice, in the text, form and
manner prescribed by the Division of Workers Compensation, informing all
persons providing services on the project that they are required to be covered, and
stating how a person may verify coverage and report lack of coverage.

L The Contractor shall contractually require each person with whom it
contracts to provide services on a project, lo:

(1)  provide coverage, based on proper reporting of classification
codes and payroll amounts and filing of any coverage agreements,
that meets the statutory requirements of Texas Labor Code, Section
401.011(44) for all of its employees providing services on the
project, for the duration of the project,

(2)  provide to the Contractor, prior to that person beginning work on
the project, a certificate of coverage showing that coverage is
being provided for all employees of the person providing services
on the project, for the duration of the project;

(3)  provide the Contractor, prior to the end of the coverage period, a
new certificate of coverage showing extension of coverage, if the
coverage period shown on the current certificate of coverage ends
during the duration of the project;

(4) obtain from each other person with whom it contracts, and provide
to the Contractor:

(a) A certificate of coverage, prior to the other person
beginning work on the project; and

Participation Agreement — Bridgewood Subdivision, Phase 1 15



(b) A new certificate of coverage showing extension of
coverage, prior to the end of the coverage period, if the
coverage period shown on the current certificate of
coverage ends during the duration of the project;

) retain all required certificates of coverage on file for the duration
of the project and for one year thereafier;

(6) notify the governmental entity in writing by certified mail or
personal delivery, within 10 calendar days after the person knew
or should have known, of any change that materially affects the
provision of coverage of any person providing services on the
project; and

(7) Contractually require each person with whom it contracts to
perform as required by paragraphs (a) - (g), with the certificates of
coverage to be provided to the person for whom they are providing
services.

J By signing this contract, or providing, or causing to be provided a
certificate of coverage, the Contractor is representing to the governmental entity
that all employees of the Contractor who will provide services on the project will
be covered by workers’ compensation coverage for the duration of the project; that
the coverage will be based on proper reporting of classification codes and payroll
amounts; and that all coverage agreements will be filed with the appropriate
insurance carrier or, in the case of a self-insured, with the Commission’s Division
of Self-Insurance Regulation. Providing false or misleading information may
subject the Contractor to administrative penalties, criminal penalties, civil penal-
ties, or other civil actions.

K The Contractor’s failure to comply with any of these provisions is a breach
of contract by the Contractor that entitles the governmental entity to declare the
contract void if the Contractor does not remedy the breach within ten calendar days
after receipt of notice of breach from the governmental entity.”

Participation Agreement — Bridgewood Subdivision. Phase | 16



Exhibit E
Certificates of Insurance
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ACORD
u

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

9/4/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER EEHE:“T Houston Cedificates TERY
Hotchkiss Insurance Agency, LLC - Houston PHONE  1.713-056-9800 | (e, No):713-956-0331

13403 NW Freeway, Suite 600
Houston TX 77040-6312

E-MAIL

ADDRESS:certsh@hialle.com

INSURER(S) AFFORDING COVERAGE NAIC #
WSURER A Vinings Insurance Company 16632

INSURED STYLBUI-02 INSURER B ;American Mercury Insurance Company 16810

Stylecraft Builders, Inc. INSURER ¢ -Travelers Property Casualty Coof A P5674

BCS Development Company

4090 State Highway 6 South INSURER D : B
College Station TX 77845 INSURER E ©
INSLIRER F :

COVERAGES CERTIFICATE NUMBER: 1360863231

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DDIYYYY) | (MMIDDIYYYY) LIMITS
A GENERAL LIABILITY | IPKG009625303 1/1/2014 1112015 EACH OCCURRENCE $1,000,000
X DAWAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Fa occurrence) | $100,000
| cLamsmace (X | occur MED EXP (Any one person) | $5,000 -
- PERSONAL & ADV INJURY | $1.000,000
|| GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: | PRODUCTS - COMP/OP AGG | $2,000,000
| poricy | | FRS: LOC $
B | AUTOMOBILE LIABILITY BAP4512923 1/1/2014 171/2015 ngkéﬁ%ﬁns NS $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED ["| SCHEDULED i
| ATos A0S e PR DA
- D PR §
X | HReDAUTOS |X | AUTOS | (Por accident) $
$
| UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $ _ |
DED | | RETENTION $ $
WORKERS COMPENSATION WCSTATU. | [O18-
AND EMPLOYERS' LIABILITY YIN TORY. LIMITS R
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE| §
If yas, describe under ‘
DESCRIPTION OF OPERATIONS bslow E.L DISEASE - POLICY LIMIT | $
c Builders Risk T6606C538092TIL14 R/1/2014 21112015 Per Loc $1,000,000
$1000 Deductible Per Occ $10,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks

Schedule, if more space is required)

The certificate holder is named as loss payee/mortgagee with regard to the builders risk policy as reported at Audit by the insured. Insured

DOES NOT HAVE TO REPORT MONTHLY. The general liability policy

includes a blanket additional insured endorsement (Form #BIG

GLECE 11 09) when required by written contract as well as containing the Primary & Noncontributory wording/condifions.
Certificate holder is considered an Additional Insured with a Waiver of Subrogation in regards to the General Liability reflected above as per

written contract also with the BIG GLECE 11 09 endorsement.

CERTIFICATE HOLDER

CANCELLATION

City of College Station
PO Box 9960
College Station TX 77842

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE
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BCS Development Company
4090 State Hwy 6 South
College Station, TX 77845

September 4, 2014

Retha Youell

Risk Manager

City of College Station
PO Box 9960

College Station, TX

Dear Ms. Youell:

Please accept this letter as documentation that BCS Development
Company has no employees. Based on this, there is no workers’
compensation insurance for the company.

Please let me know if you need additional information.

Regards,

Edna Alford ﬂ%ﬂ
Office Manager
ealford@stylecraftbuilders.com

979 690 1222 ext 113
979 690 0348 fax




Exhibit F
Affidavit of All Bills Paid Form

Participation Agreement — Bridgewood Subdivision, Phase |




THE STATE OF TEXAS § AFFIDAVIT OF BILLS PAID

§
COUNTY OF BRAZOS § FOR PARTICIPATION AGREEMENT

Before me, the undersigned authority, (“Affiant™),
(Title), of (“Developer™),

personally appeared being duly sworn, deposed, and states the following:
I am over 18 years of age, of sound mind, capable of making this affidavit, and personally
acquainted with the facts stated in it, which facts are true and correct.

The Developer pursuant to the Participation Agreement with the City of College Station,

dated , 20, has caused the Developer or the Developer’s contractors to furnishes
labor and materials to construct improvements for the (description
of project) on the real property known as , (address or legal

description) more particularly described in the Participation Agreement as the “Project”.

To the extent Developer constructed or contracted for the construction of such
improvements, the Developer or the Developer’s contractors have paid each of its sub-contractors,
laborers and material men in full for all labor or materials provided to Developer on the Project.

To the best of Affiant’s knowledge, Developer or Developer’s contractors have not

received notice of any claims pending against the Project in connection with the Project.

Executed this day of ,20
AFFIANT:
Signature:
Printed Name:
SUBSCRIBED AND SWORN TO before me onthis ___ day of ,20

Notary Public, State of Texas

Participation Agreement — Bridgewood Subdivision, Phase 1 19




Exhibit G
Performance Bond

Participation Agreement — Bridgewood Subdivision, Phase 1
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PERFORMANCE BOND FOR PARTICIPATION AGREEMENT #CNB-18224-00

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:

THE COUNTY OF BRAZOS §

THAT WE, BCS Development, Inc, as Principal, hereinafter called “Developer” and the other subscriber
hereto Insurors Indemnity Company, as Surety, do hereby acknowliedge ourselves to be held and firmly bound to the
City of College Station, a municipal corporation, in the sum of One million, two hundred thirty-six thousand, three
hundred three and 03/100 dollars ($1.236, 303.03) for the payment of which sum, well and truly to be made to the
City of College Station and its successors, the said Developer and Surety do bind themselves, their heirs, executors,
administrators, successors, and assigns, jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:

WHEREAS, the Developer has on or about this day executed a Participation Agreement herein after called
“Contract” in writing with the City of College Station for W.S Phillips Parkway and Barron Cut-Off [mprovements:
Detenition Facility Impravements: and Tie-in to Barron all of such work to be done as set out in full in said Contract
Documents therein referred to and adopted by the City Council, all of which are made a part of this instrument as
fully and completely as if set out in full herein.

NOW THEREFORE, if the said Developer shall faithfully and strictly perform Contract in all its terms,
provisions, and stipulations in accordance with its true meaning and effect, and in accordance with the Contract
Documents referred to therein and shall comply strictly with each and every provision of the Contract, including all
warranties and indemnities therein and with this bond, then this obligation shall become null and void and shall have
no further force and effect; otherwise the same is to remain in full force and effect.

It is further understood and agreed that the Surety does hereby relieve the City of College Station or its
representatives from the exercise of any diligence whatever in securing compliance on the part of the Developer
with the terms of the Contract, including the making of payments thereunder and, having fully considered it’s
Principal’s competence to perform the Contract in the underwriting of this Performance Bond, the Surety hereby
waives any notice to it of any default, or delay by the Developer in the performance of his Contract and agrees that
it, the Surety, shall be bound to take notice of and shall be held to have knowledge of all acts or omissions of the
Developer in all matters pertaining to the Contract. The Surety understands and agrees that the provision in the
Contract that the City of College Station shall retain certain amounts due the Developer until the expiration of thirty
days from the acceptance of the Work is intended for the City’s benefit, and the City of College Station shall have
the right to pay or withhold any amount owing under the Contract without changing or affecting the liability of the
Surety hereon in any degree.

It is further expressly agreed by Surety that the City of College Station or its representatives are at liberty at
any time, without notice to the Surety, to make any change in the Contract Documents and in the Work to be done
thereunder, as provided in the Contract, and in the terms and conditions thereof, or to make any change in, addition
to, or deduction from the work to be done thereunder; and that such changes, if made, shall not in any way vitiate the
obligation in this bond and undertaking or release the Surety therefrom.

It is further expressly agreed and understood that the Developer and Surety will fully indemnify and save
harmless the City of College Station from any liability, loss, cost, expense, or damage arising out of or in connection
with the work done by the Developer under the Contract. In the event that the City of College Station shall bring
any suit or other proceeding at law on the Contract or this bond or both, the Developer and Surety agree to pay to the
City the actual amounts of attorney’s fees incurred by the City in connection with such suit.

This bond and all obligations created hereunder shall be performable in Brazos County, Texas. This bond
is given in compliance with the provisions of Chapter 2253 of the Texas Government Code, as amended, which is
incorporated herein by this reference. However, all of the express provisions hereof shall be applicable whether or
not within the scope of said statute.

Participation Agreement
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Notices required or permitted hereunder shall be in writing and shall be deemed delivered when actually
received or, if earlier, on the third day following deposit in 2 United State Postal Service post office or receptacle,
with proper postage affixed (certified mail, return receipt requested), addressed to the respective other party at the
address prescribed in the Contract Documents, or at such other address as the receiving party may hereafter

prescribe by written notice to the sending party.

IN WITNESS THEREOF, the said Developer and Surety have signed and sealed this instrument on the
respective dates written below their signatures and have attached current Power of Attorney.

FOR THERDEVELOPER:

A
iS5 (if rporation)

Title:_PAMES [ SCLAEIN

Date: ‘5/’24 é"-f

BCS Development Inc
(Nume of Developer)

By: | ve
Name: DWQ Fr‘(ac (

tite: Ve Pres det

pate: &€/ 19

FOR THE SURETY:

ATTEST/WITNESS (SEAL)

Insurors Indemnity Company

(Full Name of Surety)

P O Box 2683, Waco, TX 76702-2683

/A ,
By: A .7 )w halag

Name: Kim Nicholson

Title: Witness

Date: August 25.2014

(Address of Surety for Notice)

By: QLL/\ U& (.L Llf\(rluuwu/&'

Name: Carol A Manuel

Title: Attorney In Fact

Date: August 25, 2014

FOR THE CITY

REVIEWED:

City Attorney

Participation Agreement

THE PERFORMANCE BOND IS ACCEPTED
ON BEHALF OF THE CITY OF COLLEGE
STATION, TEXAS:

City Manager
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NSURORS INDEMNITY

T4 .,g?//yjfmfz(?yf

POWER OF ATTORNEY of INSURORS INDEMNITY COMPANY
Waco, Texas

KNOW ALL PERSONS BY THESE PRESENTS: Number: CNB-18224-00

That INSURORS INDEMNITY COMPANY, Waco, Texas, organized and existing under the iaws of the State of
Texas, and authorlzed and licensed to do business In the State of Texas and the United States of America, does

hereby make, constitute and appoint ,
Carol A. Manuel of the City of Bryan, State of TX

as Attorney In Fact, with full power and authority hereby conferred upon him to sign, execute, acknowledge and
deliver for and on Its behalf ais Surety and as its act and deed, all of the following classes of document, to-wit:

Indemnity, Surety and Undertakings that may be desired by contract, or may be given In any action
or proceeding in any court of law or equity; Indemnity In all cases where indemnity may be lawfully
given and with full power and authority to execute consents and waivers to modify or change or
extend any bond or document executed for this Company.

INSURORS INDEMNITY COMPANY

Attest: E - By: g2 ,{',,:&\ fﬁ—-ﬁqﬂ?}jpﬁi@}{?f

Tammy Tieperftan, Secretary- Thomas G. Chase, Jr, Chairman and CEQ

State of Texas
County of McLennan

On the 22nd day of January, 2014, before me a Notary Publlc In the State of Texas, personally appeared Thomas G,
Chase, Jr. and Tammy Tieperman, who being by me duly sworn, acknowledged that they executed the above Power of Attorney
in thelr capaclles as Chalrman and Chief Executive Officer, and) Gorporale Secretary, respectively, of Insurars Indemnity,

Company, and acknowledged said Power of ttornay to be the volurijary act andwr‘ of the Company.

blic, State of Texas

SHERR WHITEHOUSE )
@) Notary Public
| STATE OF TEXAS

i .Muvm.i

Insurors Indemnlty Company certifies that this Power of Attorney is granted under and by authority of the
following resolutions of the Company adopted by the Board of Directors on July 8, 2009:

RESQLVED, that all bonds, undertakings, contracts or other obligations may be executed in the name of the Company
by persons appointed as Attorney In Fact pursuant to a Power of Attorney Issued In accordance with these Resolutions. Said
Power of Attorney shall be executed In the name and on behalf of the Company either by the Chairman and CEOQ or the
President, under thelr respective-designation: The signalure of-such-officer-and-the seal of the Company-may-be-affixed by
facsimile to any Power of Attomey, and, unless subsequently revoked and subject to any limitation set forth thereln, any such
Power of Attorney or certificate bearing such facsimlle signature and seal shall be valld and binding upon the Company and any
such power so executed and certifled by facsimile slgnature and seal shall be valld and binding upon the Company with respect
to any hond or undertaking to which It is valldly altached.

RESOLVED, that Attorneys In Fact shall have the power and authority, subject to the terms and limitations of the
Power of Attorney Issued to them, to execute and dellver on behalf of the Company and to attach the seal of the Company to
any and all bonds and undertakings, and any such Instrument exscuted by such Attorneys In Fact shall be binding upon the
Company as If signed by an Executlve Cfficer and sealed and attested to by the Secretdry or Assistant Secretary of the
Company.

I, Tammy Tleperman, Secretary of Insurors Indemnity Company, do hereby certify that the foregoing Is a true excerpt
from the Resolutions of the sald Company as adopted by its Board of Dlrectors on July 8, 2009, and that this Resolutlon Is In full
force and effect. | certify that the foregoing Power of Attorney Is In full force and effect and has not been revoked.

in Witness Whereof, | have set my hand and the seal of INSURORS INDEMNITY COMPANY on thls 25th
day of August ; 2014 . 4

Lﬂ.{&%ﬁ

Tammy Tieperivfan, Secretary

NOTE: IF YOU HAVE ANY QUESTION REGARDING THE VALIDITY OR WORDING OF THIS POWER OF ATTORNEY,
PLEASE CALL 800 933 7444 OR WRITE TO US AT P. O. BOX 2683, WACO, TEXAS 76702-2683 OR EMAIL US AT
CONFIRMATION@INSURORS.COM.




INSURORS INDEMNITY

P.O. Box 2683 = 225 South Fifth Street « Waco, Texas 767022683
www.insurorsindemnity.com ¢ 254-759-3700 ¢ Fax 254-755-6399

L oty

IMPORTANT NOTICE - AVISO IMPORTANTE

To obtain information or make a complaint:

You may call Insurors [ndemnity Company’s toll-free
telephone number for information or to make a complaint
at:

[-800-933-7444
You may also write (o Insurors Indemnity Company at:

P.O. Box 2683
Waco, TX 76702-2683
Or
225 South Fifth Street
Waco, TX 76701

You may contact the Texas Department of Insurance to
obtain information on companies, coverages, rights or
complaints at

1-800-252-3439
You may write the Texas Department of Insurance at:

P.O. Box 149104
Austin, TX 78714-9104
Fax: 512-475-1771

Web: http://www .tdi.state.tx.us

E-mail: ConsumerProtection@tdi.state.tx.us

PREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your premium or
about a claim, you should contact the agent or the
company first. Ifthe dispute is not resolved, you may
contact the Texas Department of Insurance.

ATTACH THIS NOTICE TO YOUR POLICY:

This notice is for information only and does not become a
part or condition of the attached document.

Para obtener informacion o para someter una queja:

Usted puede lamar al numero de telefono gratis de
Insurors Indemnity Company’s para informacion o para
someter una queja al

1-800-933-7444
Usted tanbien puede escribir a Insurors Indemnity
Company:

P.O.Box 2683
Waco, TX 76702-2683
(0]

225 South Fifth Street
Waco, TX 76701

Puede comunicarse con el Departamento de Seguros de
Texas para obtener informacion acerca de companias,
coberturas, derechos o quejas al

1-800-252-3439
Puede escribir al Departamento de Seguros de Texas:

P.O. Box 149104
Austin, TX 78714-9104
Fax: 512-475-1771

Web: http://www.tdi.state.tx.us

E-mail: ConsumerProtection(@tdi.state.tx.us

DISPUTAS SOBRE PRIMAS O RECLAMOS:

Si tiene una disputa concemiente a su prima o a un
reclamo, debe comunicarse con el agente o la compania
primero. Sino se resuelve la disputa, puede entonces
comunicarse con el departamento (TDI).

UNA ESTE AVISO A SUPOLIZA:

Este aviso es solo para proposito de informacion y no se
convierte en parte o condicion del documento adjunto y
esta dado para acatar con Section 2253.021 Government
Code y Section 53.202, Property Code efectivo,
Septiembre 1, 2001,
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Legislation Details (With Text)

File #: 14-668 Version: 3 Name: Annual Exemptions

Type: Presentation Status: Consent Agenda

File created: 9/5/2014 In control: City Council Regular

On agenda: 9/22/2014 Final action:

Title: Presentation, possible action and discussion to authorize expenditure of funds for FY 2015 for items

exempt from competitive bidding as described more fully in Texas Local Government Code, Chapter
252.022 and other expenditures for interlocal contracts or fees mandated by state law that are greater
than $50,000; and to authorize the City Manager to approve contracts and expenditures that are on
the exemption list.

Sponsors: Jeff Kersten
Indexes:
Code sections:

Attachments: 2015 Exemptions List Final 9-16-14.pdf

Date Ver. Action By Action Result

Presentation, possible action and discussion to authorize expenditure of funds for FY 2015 for items
exempt from competitive bidding as described more fully in Texas Local Government Code, Chapter
252.022 and other expenditures for interlocal contracts or fees mandated by state law that are
greater than $50,000; and to authorize the City Manager to approve contracts and expenditures that
are on the exemption list.

Relationship to Strategic Goals: Goal |.1. Spending taxpayer money efficiently

Recommendation(s): Staff recommends approval of the purchase requests as listed on the
attached spreadsheet, and the authorization for the City Manager to approve contracts and
expenditures that are on the exemption list.

Summary:Every fiscal year there are a number of expenditures incorporated in the approved budget
that are not subject to competitive bidding or proposals. These expenditures are for sole source
purchases; expenditures for personal, professional or planning services; captive replacement parts
for equipment, and other exemptions more fully described in LGC 252.022 and other expenditures for
interlocal contracts or fees mandated by state law that are greater than $50,000. The intent of this
item is for Council to authorize the expenditure(s) which will provide the ability to conduct daily affairs
of the City which involve numerous decisions of a routine nature.

Budget & Financial Summary: Funds are either available and budgeted for each of the listed
purchase requests in the fiscal year 2014-2015 budget in various funds of the City, or if necessary,
will be made available by proposing an appropriate budget amendment or contingency transfer.

Attachments:
1. List of FY15 Annual Exemptions

College Station, TX Page 1 of 2 Printed on 9/18/2014
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2015 Exemptions

FY 2014 FY 2015
Approved Request
LGC 252.022(a)(7)(A) - Single source due to patents, copyrights, secret processes or other natural monopolies
US Postmaster $70,000.00 $70,000.00

LGC 252.022 (a)(7)(D) - Captive replacement parts or components for equipment; computer software/hardware

maintenance; equipment lease/maintenance

EnRoute Emergency System (application software
upgrade/maintenance)

$144,855.00

$146,058.00

Reynolds & Company (WW SCADA maintenance)

$100,000.00

$110,000.00

Sungard Public Sector (H T E application maintenance)

$161,405.00

$153,890.00

LGC 252.0

22(a)(4) - Personal, professional or planning services

CME (geotechnical & construction testing services)

$30,000.00

$30,000.00

Terracon (geotechnical & construction testing services)

$30,000.00

$30,000.00

Bickerstaff, Heath, Delgado, Acosta (electrical legal services related
interim TCOS filing and power supply contracts)

$100,000.00

$100,000.00

Texas Amateur Athletic Federation)

Allen Boone Humphries Robinson (MMD legal issues) $50,000.00 $50,000.00
Park And Recreation To.urhament Registration and Fees (ASA - $20,000.00 $20,000.00
Amateur Softball Association)

Park And Recreation Tournament Registration and Fees (TAAF - $40,000.00 $40,000.00

LGC 252.0

22(a)(7)(c) - Gas, water and other utility services

City of Bryan (utilities for wells and pump station)

$1,125,000.00

$1,000,000.00

Verizon (local phone service)

$104,000.00

$126,834.00

Entergy (Well 8 electrical power)

$100,000.00

$125,000.00

Expenditu

res pursuant to established interlocal agreements with various agencies

ILA with BVSWMA (disposal fees)

$1,388,150.00

$1,644,150.00

ILA with Brazos County Appraisal District

$260,607.00

$262,507.00

ILA with City of Bryan (library services)

$1,025,939.00

$1,084,115.00

ILA with Brazos County, City of Bryan & TAMU for Community

operational supplies)

60,593.00 80,214.00
Emergency Operation Center (CEOC) Lease 2 2
ILA with Texas Comptroller (ATT wireless phone/data services) $55,000.00 $60,000.00
ILA with Texas Comptroller for Grainger (maintenance, repair and

$75,000.00 $75,000.00

ILA with National Intergovernmental Purchasing Alliance (NIPA) for
Office Depot (office supplies and equipment)

$100,000.00

$120,000.00

ILA with Wellborn SUD for water wheeling

$150,000.00

$100,000.00

Brazos County Health Department

$326,500.00

$326,500.00

ILA with TASB (Buyboard) for Miller Uniforms to supply police
uniforms

N/A

$65,000.00

Expenditu

res for mandated state fees

TCEQ (inspections/assessments, permitting fees - W/WW)

$150,000.00

$140,085.00

BV Groundwater Conservation District

$215,000.00

$200,000.00

Texas Workforce Commission (unemployment claims)

$50,000.00

$50,000.00

ERCOT (electric reliability fees)

$72,000.00

$74,000.00
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Legislation Details (With Text)

File #: 14-669 Version: 2 Name: Fire Dept. EMS Fees Update

Type: Presentation Status: Consent Agenda

File created: 9/5/2014 In control: City Council Regular

On agenda: 9/22/2014 Final action:

Title: Presentation, discussion, and possible action to adopt a resolution increasing Emergency Medical

Services (EMS) fees as set forth in Chapter 14, Sections 1 and 3 of the Code of Ordinances of the
City of College Station.

Sponsors: Jeff Kersten

Indexes:

Code sections:

Attachments: CH 14 Sec 3 Fire Ser Resolution Updated Fee Schedule.pdf

Date Ver. Action By Action Result

Presentation, discussion, and possible action to adopt a resolution increasing Emergency Medical
Services (EMS) fees as set forth in Chapter 14, Sections 1 and 3 of the Code of Ordinances of the
City of College Station.

Recommendation(s): Staff recommends approval of the resolution.

Summary: As part of the FY 15 budget review process a recommendation was made to increase
EMS revenues by approximately 10%. After reviewing the various EMS fees it is being
recommended that the base rates remain the same, and increases be considered in the supply fees
and the loaded mileage. Staff recommends the following changes to the EMS rates:

1. Increasing the fee for disposable supplies used with BLS from $25 to $150
2. Increasing the fee for disposable supplies used with ALS1 or ALS2 from $50 to $300.
3. Increasing the fee to cover oxygen costs, when oxygen is used from $60 fee to an $85 fee.

4. Increasing the loaded mileage rate from $12 to $15 per loaded mile for providing EMS with
transport from a location within the corporate limits of College Station to a location within
Brazos County.

5. Increasing the loaded mileage rate from $15 to $18 for providing EMS with transport from a
location outside the corporate limits of College Station.

6. Increasing the loaded mileage rate from $15 to $18 for providing EMS with transport to a
location outside of Brazos County.

Base EMS transport fees are not proposed to change. Those rates are $650 base fee for Basic Life
Support, $850 base fee for Advanced Life Support 1, and $950 base fee for Advanced Life Support
2. The mileage rate is proposed to change as outlined above.

College Station, TX Page 1 of 2 Printed on 9/18/2014
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EMS rates were most recently changed in 2010, and prior to that in 2008.

Budget & Financial Summary: This change in EMS rates is projected to generate between $93,000
and $130,000 annually.

Attachments:
1. Resolution

College Station, TX Page 2 of 2 Printed on 9/18/2014
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF COLLEGE STATION, TEXAS, PRESCRIBING AN
ASSESSMENT FOR CERTAIN SERVICES PROVIDED BY THE FIRE DEPARTMENT,
PURSUANT TO CHAPTER 14, SERVICE FEES, SECTIONS 1 AND 3, OF THE CODE
OF ORDINANCES OF THE CITY OF COLLEGE STATION, AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, Chapter 14, Service Fees, Section 1 “Fees Charged” and Section 3 “Fire
Department Fees”, of the Code of Ordinances provides that certain services provided by the City
of College Station Fire Department may be assessed and collected from the recipients of those
services; and

WHEREAS, the City Council of the City of College Station has determined that certain services
provided by the City of College Station Fire Department shall be assessed and collected from the
recipients of those services as set forth in the fee schedule attached as Exhibit “A”; now,
therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION
THAT:

PART 1: Pursuant to the provisions of Chapter 14, Service Fees, Section 1 “Fees Charged”
and Section 3 “Fire Department Fees”, of the Code of Ordinances, fees shall be
assessed and collected from the recipients of certain services provided by the Fire
Department as set in the attached Exhibit “A.”

PART 2: That this resolution shall be effective from and after its date of passage.
PASSED AND APPROVED this day of , 2014,

ATTEST: APPROVED:

City Secretary Mayor

APPROVED:

City Attorney



Fire Department Service Fees Page 2

EXHIBIT “A”

The following services provided by the City of College Station Fire Department shall be paid for
by the recipient of those services and the fees for those services shall be as follows:

A.

B.

Requests for incident reports prepared by the Fire Department: $4.00 per copy.

Mileage charges for Fire Department services outside the city limits will be in accordance
with the IRS Standard Mileage Rates and may change from time to time.

Fire Department inspections of day care center: $50.00 per inspection. All tests
conducted outside the city limits shall be charged at this rate times 1.5 plus mileage plus
$20.00 for travel time.

Fire Department inspections of foster home: $30.00 per inspection. All tests conducted
outside the city limits shall be charged at this rate times 1.5 plus mileage plus $20.00 for
travel time.

Fire Department inspections of nursing home facility: $150.00 per inspection. All tests
conducted outside the city limits shall be charged at this rate times 1.5 plus mileage plus
$20.00 for travel time.

Fire Department inspections of health care facility: $150.00 per inspection. All tests
conducted outside the city limits shall be charged at this rate times 1.5 plus mileage plus
$20.00 for travel time.

Automatic hood tests performed by the Fire Department: $50.00 per inspection. All tests
conducted outside the city limits shall be charged at this rate times 1.5 plus mileage plus
$20.00 for travel time.

Fire Department inspections of automatic fire alarm systems: $100.00 up to 25 devices
plus $100.00 per 100 devices or fraction thereof in excess of 25 devices that include
horns, strobes, horn strobe combinations, tamper and flow switches, smoke/heat detectors
and alarm panels/remote annunciators. All tests conducted outside the city limits shall be
charged at this rate times 1.5 plus mileage plus $20.00 for travel time.

Fire Department testing of Underground Fire Lines: $100.00 per inspection. All tests
conducted outside the city limits shall be charged at this rate times 1.5 plus mileage plus
$20.00 for travel time.

Fuel tank testing performed by the Fire Department: $100.00 per inspection. All tests
conducted outside the city limits shall be charged at this rate times 1.5 plus mileage plus
$20.00 for travel time.
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K.

Fuel line leak testing performed by the Fire Department: $100.00 per inspection. All
tests conducted outside the city limits shall be charged at this rate times 1.5 plus mileage
plus $20.00 for travel time.

Fire sprinkler system testing performed by the Fire Department: $125.00 per system up
to 100 sprinklers plus $50.00 per 100 sprinklers or fraction thereof in excess of 100. All
tests conducted outside the city limits shall be charged at this rate times 1.5 plus mileage
plus $20.00 for travel time.

Fire Department inspections of a hospital’s initial opening: $250.00 per inspection. All
tests conducted outside the city limits shall be charged at this rate times 1.5 plus mileage
plus $20.00 for travel time.

The provision of Emergency Medical Services without transportation shall be provided
without charge within the corporate limits of the City of College Station.

The provision of Emergency Medical Services Basic Life Support (BLS) with
transportation from a location within the corporate limits of College Station to a location
within Brazos County shall be $650 base fee plus $15 per loaded mile.

The provision of Emergency Medical Services Basic Life Support (BLS) with
transportation from a location outside the corporate limits shall be charged at $650 base
fee plus $18 per loaded mile.

The provision of Emergency Medical Services Basic Life Support (BLS) with
transportation to a location outside of Brazos County shall be charged at $650 base fee
per individual transported plus $18 per loaded mile.

The provision of Emergency Medical Services Advanced Life Support (ALS1) with
transportation from a location within the corporate limits of College Station to a location
within Brazos County shall be $850 base fee plus $15 per loaded mile.

The provision of Emergency Medical Services Advanced Life Support (ALS1) with
transportation from a location outside the corporate limits shall be charged at $850 base
fee plus $18 per loaded mile.

The provision of Emergency Medical Services Advanced Life Support (ALS1) with
transportation to a location outside of Brazos County shall be charged at $850 base fee
per individual transported plus $18 per loaded mile.

The provision of Emergency Medical Services Advanced Life Support, level 2 (ALS2)
with transportation from a location within the corporate limits of College Station to a
location within Brazos County shall be $950 base fee plus $15 per loaded mile.
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V.

The provision of Emergency Medical Services Advanced Life Support, level 2 (ALS2)
with transportation from a location outside the corporate limits shall be charged at $950
base fee plus $18 per loaded mile.

The provision of Emergency Medical Services Advanced Life Support, level 2 (ALS2)
with transportation to a location outside of Brazos County shall be charged at $950 base
fee per individual transported plus $18 per loaded mile.

The provision of Emergency Medical Services without transportation to a location
outside the corporate limits of College Station shall be charged at $100.

Administrative fees and reimbursement fees for supplies and medications:

1. The provision of BLS, ALS1 or ALS2 services with transportation when oxygen
is used shall be charged an $85 supply fee to cover oxygen costs.

2. The provision of BLS services with transportation shall be charged a $150 supply
fee to cover single patient use items.

3. The provision of ALS1 or ALS2 services with transportation shall be charged a
$300 supply fee to cover single patient use items.
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Presentation, possible action, and discussion regarding an amendment to the Letter Agreement
between the City of College Station and Ingram, Wallis & Co., P.C. for the purposes of Professional
Auditing Services for the fiscal year ending on September 30, 2014.

Relationship to Strategic Goals: Financially Sustainable City

Recommendation(s): Staff recommends approval of the amendment to the Letter Agreement with
Ingram, Wallis & Co. for the fiscal year ending September 30, 2014, and September 30, 2015.

Summary: The audit services performed will be in accordance with generally accepted auditing
standards, the standards set forth for financial audits in the General Accounting Office’s (GAO)
Government Auditing Standards (2007), the provisions of the federal Single Audit Act of 1984 (as
amended in 1996), and the provisions of the U.S. Office of Management and budget (OMB) Circular
A-133, Audits of States, Local Governments, and Non-Profit Organizations.

Staff is proposing to amend the letter agreement with Ingram Wallis in order to get their assistance in
the preparation of the Comprehensive Annual Financial Report. This is being proposed due to the
amount of time that existing staff is spending on the ERP implementation project. In order to ensure
the reports are completed in a timely manner, we believe it is in the best interests of the City to
contract out these services for the next two years. These services will be provided at the standard
hourly rates plus direct costs. It is estimated this will cost between $18,000 and $25,000.

The amendment would also extend the engagement with Ingram Wallis from a one year agreement
with a one year option to a two year agreement for the years ended September 30, 2014 and
September 30, 2015.
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This item was considered by the Audit Committee on September 15.

Budget & Financial Summary: Funds are available and budgeted in the General Fund, and in the
Community Development Budget.
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Ingram,Wallis &Co.rc

CERTITIED PUBLIC ACCOUNTANTS

April 18,2014

To the Honorable Mayor and Members
of the City Council of the City of
College Station, Texas

We are pleased to confirm our understanding of the services we are to provide to the City of College
Station, Texas (the “City”) for the year ended September 30, 2014. We will audit the financial
statements of the governmental activities, the business-type activities, each major fund, and the
aggregate remaining fund information, including the related notes to the financial statements, which
collectively comprise the basic financial statements, of the City as of and for the year ended September
30, 2014. Accounting standards generally accepted in the United States of America provide for certain
required supplementary information (RSI), such as management’s discussion and analysis (MD&A), to
supplement the City’s basic financial statements. Such information, although not a part of the basic
financial statements, is required by the Governmental Accounting Standards Board who considers it to
be an essential part of financial reporting for placing the basic financial statements in an appropriate
operational, economic, or historical context. As part of our engagement, we will apply certain limited
procedures to the City’s RSI in accordance with auditing standards generally accepted in the United
States of America. These limited procedures will consist of inquiries of management regarding the
methods of preparing the information and comparing the information for consistency with
management’s responses to our inquiries, the basic financial statements, and other knowledge we
obtained during our audit of the basic financial statements. We will not express an opinion or provide
any assurance on the information because the limited procedures do not provide us with sufficient
evidence to express an opinion or provide any assurance. The following RSI is required by generally
accepted accounting principles and will be subjected to certain limited procedures, but will not be
audited:

1) Management’s Discussion and Analysis.

2) Schedule of Funding Progress — Texas Municipal Retirement System

3) Schedule of Funding Progress — City of College Station Employees
Other Post Employment Benefits Plan

4.) Budgetary comparison information

We have also been engaged to report on supplementary information other than RSI that accompanies the
City’s financial statements. We will subject the following supplementary information to the auditing
procedures applied in our audit of the financial statements and certain additional procedures, including
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comparing and reconciling such information directly to the underlying accounting and other records
used to prepare the financial statements or to the financial statements themselves, and other additional
procedures in accordance with auditing standards generally accepted in the United States of America
and will provide an opinion on it in relation to the financial statements as a whole:

1) Schedule of expenditures of federal awards.
2) Combining and individual nonmajor fund financial statements
3) Combining and individual nonmajor fund budgetary comparison schedules

The following other information accompanying the financial statements will not be subjected to the
auditing procedures applied in our audit of the financial statements, and our auditor’s report will not
provide an opinion or any assurance on that other information.

1) Introductory section
2) Statistical section

Audit Objectives

The objective of our audit is the expression of opinions as to whether your basic financial statements are
fairly presented, in all material respects, in conformity with U.S. generally accepted accounting
principles and to report on the fairness of the supplementary information referred to in the second
paragraph when considered in relation to the financial statements as a whole. The objective also includes
reporting on—
e Internal control related to the financia! statements and compliance with the provisions of laws,
regulations, contracts, and grant agreements, noncompliance with which could have a material
effect on the financial statements in accordance with Government Auditing Standards.

o Internal control related to major programs and an opinion {or disclaimer of opinion) on
compliance with laws, regulations, and the provisions of contracts or grant agreements that could
have a direct and material effect on each major program in accordance with the Single Audit Act
Amendments of 1996 and OMB Circular A-133, Audits of States, Local Governments, and Non-

Profit Organizations.

The reports on internal control and compliance will each include a paragraph that states that the purpose
of the report is solely to describe (1) the scope of testing of internal control over financial reporting and
compliance and the result of that testing and not to provide an opinion on the effectiveness of internal
control over financial reporting or on compliance, (2) the scope of testing internal control over
compliance for major programs and major program compliance and the result of that testing and to
provide an opinion on compliance but not to provide an opinion on the effectiveness of internal control
over compliance, and (3) that the report is an integral part of an audit performed in accordance with
Government Auditing Standards in considering internal control over financial reporting and compliance
and OMB Circular A-133 in considering internal control over compliance and major program
compliance. The paragraph will also state that the report is not suitable for any other purpose.

Our audit will be conducted in accordance with auditing standards generally accepted in the United
States of America; the standards for financial audits contained in Government Auditing Standards,
issued by the Comptroller General of the United States; the Single Audit Act Amendments of 1996; and
the provisions of OMB Circular A-133, and will include tests of accounting records, a determination of
major program(s) in accordance with OMB Circular A-133, and other procedures we consider necessary
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to enable us to express such opinions and to render the required reports. We cannot provide assurance
that unmodified opinions will be expressed. Circumstances may arise in which it is necessary for us to
modify our opinions or add emphasis-of-matter or other-matter paragraphs. If our opinions on the
financial statements or the Single Audit compliance opinions are other than unmodified, we will discuss
the reasons with you in advance. If, for any reason, we are unable to complete the audit or are unable to
form or have not formed opinions, we may decline to express opinions or to issue a report as a result of
this engagement.

Management Responsibilities

Management is responsible for the basic financial statements, schedule of expenditures of federal awards,
and all accompanying information as well as all representations contained therein. Management is also
responsible for identifying government award programs and understanding and complying with the
compliance requirements, and for preparation of the schedule of expenditures of federal awards in
accordance with the requirements of OMB Circular A-133. You agree to assume all management
responsibilities for any nonaudit services we provide; oversee the services by designating an individual,
preferably from senior management, who possesses suitable skill, knowledge, or experience; evaluate
the adequacy and results of the services; and accept responsibility for them.

Management is responsible for establishing and maintaining effective internal controls, including
internal controls over compliance, and for evaluating and monitoring ongoing activities, to help ensure
that appropriate goals and objectives are met and that there is reasonable assurance that government
programs are administered in compliance with compliance requirements. You are also responsible for
the selection and application of accounting principles; for the preparation and fair presentation of the
financial statements in conformity with U.S. generally accepted accounting principles; and for
compliance with applicable laws and regulations and the provisions of contracts and grant agreements.

Management is also responsible for making all financial records and related information available to us
and for ensuring that management is reliable and financial information is reliable and properly recorded.
You are also responsible for providing us with (1) access to all information of which you are aware that
is relevant to the preparation and fair presentation of the financial statements, (2) additional information
that we may request for the purpose of the audit, and (3) unrestricted access to persons within the
government from whom we determine it necessary to obtain audit evidence.

Your responsibilities also include identifying significant vendor relationships in which the vendor has
responsibility for program compliance and for the accuracy and completeness of that information. Your
responsibilities include adjusting the financial statements to correct material misstatements and
confirming to us in the written representation letter that the effects of any uncorrected misstatements
aggregated by us during the current engagement and pertaining to the latest period presented are
immaterial, both individually and in the aggregate, to the financial statements taken as a whole.

You are responsible for the design and implementation of programs and controls to prevent and detect
fraud, and for informing us about all known or suspected fraud affecting the government involving (1)
management, (2) employees who have significant roles in internal control, and (3) others where the
fraud could have a material effect on the financial statements. Your responsibilities include informing us
of your knowledge of any allegations of fraud or suspected fraud affecting the government received in
communications from employees, former employees, grantors, regulators, or others. In addition, you are
responsible for identifying and ensuring that the entity complies with applicable laws, regulations,
contracts, agreements, and grants. Additionally, as required by OMB Circular A-133, it is management’s

3



responsibility to follow up and take corrective action on reported audit findings and to prepare a
summary schedule of prior audit findings and a corrective action plan. The summary schedule of prior
audit findings should be available for our review in a timely manner.

You are responsible for preparation of the schedule of expenditures of federal awards in conformity with
OMB Circular A-133. You agree to include our report on the schedule of expenditures of federal awards
in any document that contains and indicates that we have reported on the schedule of expenditures of
federal awards. You also agree to make the audited financial statements readily available to intended
users of the schedule of expenditures of federal awards no later than the date the schedule of
expenditures of federal awards is issued with our report thereon. Your responsibilities include
acknowledging to us in the written representation letter that (1) you are responsible for presentation of
the schedule of expenditures of federal awards in accordance with OMB Circular A-133; (2) that you
believe the schedule of expenditures of federal awards, including its form and content, is fairly presented
in accordance with OMB Circular A-133; (3) that the methods of measurement or presentation have not
changed from those used in the prior period (or, if they have changed, the reasons for such changes); and
(4) you have disclosed to us any significant assumptions or interpretations underlying the measurement
or presentation of the schedule of expenditures of federal awards.

You are also responsible for the preparation of the other supplementary information, which we have
been engaged to report on, in conformity with U.S. generally accepted accounting principles. You agree
to include our report on the supplementary information in any document that contains and indicates that
we have reported on the supplementary information. You also agree to include the audited financial
statements with any presentation of the supplementary information that includes our report thereon or
make the audited financial statements readily available to users of the supplementary information no
later than the date the supplementary information is issued with our report thereon. Your responsibilities
include acknowledging to us in the written representation letter that (1) you are responsible for
presentation of the supplementary information in accordance with GAAP; (2) that you believe the
supplementary information, including its form and content, is fairly presented in accordance with GAAP;
(3) that the methods of measurement or presentation have not changed from those used in the prior
period (or, if they have changed, the reasons for such changes); and (4) you have disclosed to us any
significant assumptions or interpretations underlying the measurement or presentation of the
supplementary information.

Management is responsible for establishing and maintaining a process for tracking the status of audit
findings and recommendations. Management is also responsible for identifying for us previous financial
audits, attestation engagements, performance audits, or other studies related to the objectives discussed
in the Audit Objectives section of this letter. This responsibility includes relaying to us corrective
actions taken to address significant findings and recommendations resulting from those audits,
attestation engagements, performance audits, or studies. You are also responsible for providing
management’s views on our current findings, conclusions, and recommendations, as well as your
planned corrective actions, for the report, and for the timing and format for providing that information.

Audit Procedures—General

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the
financial statements; therefore, our audit will involve judgment about the number of transactions to be
examined and the areas to be tested. An audit also includes evaluating the appropriateness of accounting
policies used and the reasonableness of significant accounting estimates made by management, as well
as evaluating the overall presentation of the financial statements. We will plan and perform the audit to
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obtain reasonable rather than absolute assurance about whether the financial statements are free of
material misstatement, whether from (1) errors, (2) fraudulent financial reporting, (3) misappropriation
of assets, or (4) violations of laws or governmental regulations that are attributable to the entity or to
acts by management or employees acting on behalf of the entity. Because the determination of abuse is
subjective, Government Auditing Standards do not expect auditors to provide reasonable assurance of
detecting abuse.

Because of the inherent limitations of an audit, combined with the inherent limitations of internal control,
and because we will not perform a detailed examination of all transactions, there is a risk that material
misstatemnents or noncompliance may exist and not be detected by us, even though the audit is properly
planned and performed in accordance with U.S. generally accepted auditing standards and Government
Auditing Standards. In addition, an audit is not designed to detect immaterial misstatements or violations
of laws or governmental regulations that do not have a direct and material effect on the financial
statements or major programs. However, we will inform the appropriate level of management of any
material errors, any fraudulent financial reporting, or misappropriation of assets that come to our
attention. We will also inform the appropriate level of management of any violations of laws or
governmental regulations that come to our attention, unless clearly inconsequential, and of any material
abuse that comes to our attention. We will include such matters in the reports required for a Single
Audit. Our responsibility as auditors is limited to the period covered by our audit and does not extend to
any later periods for which we are not engaged as auditors.

Our procedures will include tests of documentary evidence supporting the transactions recorded in the
accounts, and may include tests of the physical existence of inventories, and direct confirmation of
receivables and certain other assets and liabilities by correspondence with selected individuals, funding
sources, creditors, and financial institutions. We will request written representations from your
attorneys as part of the engagement, and they may bill you for responding to this inquiry. At the
conclusion of our audit, we will require certain written representations from you about the financial
statements and related matters.

Audit Procedures—Internal Control

Our audit will include obtaining an understanding of the entity and its environment, including internal
control, sufficient to assess the risks of material misstatement of the financial statements and to design
the nature, timing, and extent of further audit procedures. Tests of controls may be performed to test the
effectiveness of certain controls that we consider relevant to preventing and detecting errors and fraud
that are materia! to the financial statements and to preventing and detecting misstatements resulting from
illegal acts and other noncompliance matters that have a direct and material effect on the financial
statements. Our tests, if performed, will be less in scope than would be necessary to render an opinion
on internal control and, accordingly, no opinion will be expressed in our report on internal control issued
pursuant to Government Auditing Standards.

As required by OMB Circular A-133, we will perform tests of controls over compliance to evaluate the
effectiveness of the design and operation of controls that we consider relevant to preventing or detecting
material noncompliance with compliance requirements applicable to each major federal award program.
However, our tests will be less in scope than would be necessary to render an opinion on those controls
and, accordingly, no opinion will be expressed in our report on internal control issued pursuant to OMB
Circular A-133.



An audit is not designed to provide assurance on internal control or to identify significant deficiencies or
material weaknesses. However, during the audit, we will communicate to management and those
charged with governance internal control related matters that are required to be communicated under
AICPA professional standards, Government Auditing Standards, and OMB Circular A-133.

Audit Procedures—Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of material
misstatement, we will perform tests of the City’s compliance with provisions of applicable laws,
regulations, contracts, and agreements, including grant agreements. However, the objective of those
procedures will not be to provide an opinion on overall compliance and we will not express such an
opinion in our report on compliance issued pursuant to Government Auditing Standards.

OMB Circular A-133 requires that we also plan and perform the audit to obtain reasonable assurance
about whether the auditee has complied with applicable laws and regulations and the provisions of
contracts and grant agreements applicable to major programs. Our procedures will consist of tests of
transactions and other applicable procedures described in the OMB Circular A-133 Compliance
Supplement for the types of compliance requirements that could have a direct and material effect on
each of the City’s major programs. The purpose of these procedures will be to express an opinion on the
City’s compliance with requirements applicable to each of its major programs in our report on
compliance issued pursuant to OMB Circular A-133.

Engagement Administration, Fees, and Other

We may from time to time, and depending on the circumstances, use third-party service providers in
serving your account. We may share confidential information about you with these service providers,
but remain committed to maintaining the confidentiality and security of your information. Accordingly,
we maintain internal policies, procedures, and safeguards to protect the confidentiality of your personal
information. In addition, we will secure confidentiality agreements with all service providers to maintain
the confidentiality of your information and we will take reasonable precautions to determine that they
have appropriate procedures in place to prevent the unauthorized release of your confidential
information to others. In the event that we are unable to secure an appropriate confidentiality agreement,
you will be asked to provide your consent prior to the sharing of your confidential information with the
third-party service provider. Furthermore, we will remain responsible for the work provided by any such
third-party service providers.

We understand that your employees will prepare all cash, accounts receivable, or other confirmations we
request and will locate any documents selected by us for testing.

At the conclusion of the engagement, we will complete the appropriate sections of the Data Collection
Form that summarizes our audit findings. It is management’s responsibility to submit the reporting
package (including financial statements, schedule of expenditures of federal awards, summary schedule
of prior audit findings, auditors’ reports, and corrective action plan) along with the Data Collection
Form to the federa! audit clearinghouse. We will coordinate with you the electronic submission and
certification. If applicable, we will provide copies of our report for you to include with the reporting
package you will submit to pass-through entities. The Data Collection Form and the reporting package
must be submitted within the earlier of 30 days after receipt of the auditors’ reports or nine months after
the end of the audit period, unless a longer period is agreed to in advance by the cognizant or oversight
agency for audits.



The audit documentation for this engagement is the property of Ingram, Wallis & Company, P.C. and
constitutes confidential information. However, pursuant to authority given by law or regulation, we may
be requested to make certain audit documentation available to the U.S. Department of Housing and
Urban Development or its designee, a federal agency providing direct or indirect funding, or the U.S.
Government Accountability Office for purposes of a quality review of the audit, to resolve audit findings,
or to carry out oversight responsibilities. We will notify you of any such request. If requested, access to
such audit documentation will be provided under the supervision of Ingram, Wallis & Company, P.C.
personnel. Furthermore, upon request, we may provide copies of selected audit documentation to the
aforementioned parties. These parties may intend, or decide, to distribute the copies or information
contained therein to others, including other governmental agencies.

The audit documentation for this engagement will be retained for a minimum of five years after the
report release date. If we are aware that a federal awarding agency, pass-through entity, or auditee is
contesting an audit finding, we will contact the party(ies) contesting the audit finding for guidance prior
to destroying the audit documentation.

We expect to begin our interim fieldwork in September 2014 and expect to issue our reports no later
than March 31, 2015. Jim Ingram is the engagement partner and is responsible for supervising the
engagement and signing the reports or authorizing another individual to sign them. Our fee for these
audit services will be as follows:

Year Ended September 30, 2014 $95,000

Should an optional one year extension period be requested, our fee for the fiscal year ended September
30, 2015 audit would be $98,000.

If we elect to terminate our services for nonpayment, our engagement will be deemed to have been
completed upon written notification of termination, even if we have not completed our report(s). You
will be obligated to compensate us for all time expended and to reimburse us for all out-of-pocket costs
through the date of termination. The above fee is based on anticipated cooperation from your personnel
and the assumption that unexpected circumstances will not be encountered during the audit. If
significant additional time is necessary, we will discuss it with you and arrive at a new fee estimate
before we incur the additional costs.

We appreciate the opportunity to be of service to the City and believe this letter accurately summarizes
the significant terms of our engagement. If you have any questions, please let us know. If you agree with
the terms of our engagement as described in this letter, please sign the enclosed copy and return it to us.

Payment

Payment is a fixed fee amount as provided herein. Ingram Wallis and Company, P.C. may submit
monthly invoices to the City, accompanied by an explanation of charges, professional fees, services, and
expenses. The City will pay such invoices according to its normal payment procedures. In
consideration of Ingram, Wallis, and Company, P.C.’s provision of the professional services in
compliance with all terms and conditions of this Contract, the City shall pay Ingram, Wallis, and
Company, P.C. according to the terms, conditions and pricing set forth above. Except in the event of a
duly authorized change order, approved by the City in writing, the total cost of all professional services
provided under this Contract may not exceed $95,000.00 for the fiscal year ending September 30, 2014.
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Time of Performance

= Time is of the essence of this Contract. Ingram, Wallis & Company, P.C. shall be prepared to
provide the professional services in the most expedient and efficient manner possible in order to
complete the work by the times specified.

Warranty, Indemnification, & Release

Indemnification

Ingram, Wallis & Company, P.C. agrees to and shall indemnify and hold harmless and defend
the City, its officers, agents, and employees from and against any and all claims, losses,
damages, causes of action, suits and liability of every kind, including all expenses of litigation,
court costs, and attorney’s fees, for injury to or death of amy person, for damage to any
property, or for any breach of contract, arising out of, or in connection with the work done by
Ingram, Wallis & Company, P.C. under this agreement. In the event of personal injury to or
death of Ingram, Wallis & Company, P.C.’s employees, such indemnity shall apply regardless
of whether the claims, losses, damages, causes of actions, suits or liability arise in whole or in
part from the negligence of the City. Such indemnity shall not apply, however, to liability
rising from the personal injury, death, or property damage of persons other than Ingram,
Wallis & Company, P.C. or its employees where such liability is caused by or results from the
negligence of the City.

Release

Ingram, Wallis & Company, P.C. assumes full responsibility for the work to be performed
hereunder and hereby releases, relinquishes, and discharges the City, its officers, agents, and
employees from all claims, demands, and causes of action of every kind and character,
including the cost of defense thereof, for any injury to or death of any person (whether
employees of either of the parties hereto or other third parties) and any loss of or damage to
property (whether property of either of the parties, their employees, or other third parties)
that is caused by or alleged to be caused by, arising out of, or in connection with Ingram,
Wallis & Company, P.C.’s work to be performed hereunder. This release shall apply
regardless of whether said claims, demands, and causes of action are covered, in whole or in
part, by insurance and regardless of whether such loss, damage, injury, or death was caused in
whole or in part by the regligence of the City.

Firm’s Insurance

The Service Provider agrees to maintain the coverages, endorsements, and limits in accordance with and
set forth by the Insurance Coverage & Limit Table below for the duration of this contract. The Service

Provider agrees to:

= Deliver to the City a certificate(s) of insurance evidencing that such policies are in full force and
effect not later than S business days after notification of the City’s intent to award a contract, but
in any event prior to commencement of work. If policy endorsements are necessary, satisfactory



evidence of request to insurance carrier must accompany the Certificate(s) of Insurance. Failure
to meet the insurance requirements may cause the proposal to be rejected.

= Submit any policy endorsements within 30 days of the City’s intent to award contract. No
payment will be made and/or the City may stop work or terminate the contract if Service
Provider fails to supply satisfactory evidence of policy endorsements.

= Allow the City the right to obtain complete, certified copies of all required insurance policies at
any time.

= Clearly indicate contract name and contract number to which Certificate(s), endorsements, and
policies apply.

» Ensure that coverage is written by a carrier with an “A:VIII” or better rating.

The requirements as to types and limits, as well as the City’s review or acceptance of insurance coverage
to be maintained by the Service Provider, is not intended to nor shall in any manner limit or qualify the
liabilities and obligations assumed by the Service Provider under the Agreement.

Commercial General Liability The Firm shall maintain, at a minimum, combined Single Limit of
$1,000,000 per occurrence per project for bedily injury and property damage with a $2,000,000 annual
aggregate limit.

Business Automobile Liability The Firm shall maintain, at a minimum, combined Single Limit of
$1,000,000 per occurrence for bodily injury and property damage. Coverage will include all owned,
leased or rented autos, non-owned autos, any autos and hired autos.

Statutory Workers' Compensation Insurance, with Employers' Liability Insurance in the amount of
$1.000.000/$1.000.000/$1.000.000 Waiver of subrogation in favor of the City of College Station will be
required. In the event any work is sublet, the Contractor shall require the subcontractor similarly to
provide the same coverage and shall himself acquire evidence of such coverage on behalf of the
subcontractor.

Professional Liability Insurance The Firm shall maintain, during the life of this agreement, Professional
Liability insurance, or similar Errors & Omissions coverage, for negligent acts, error omissions of the
Firm or any person employed or acting on the Firm’s behalf (including but not limited to Sub-
Contractors) in connection with this Agreement, at a limit not less than $1,000,000 Per Occurrence,
$2,000,000 Annual Aggregate. If coverage is written on a “Claims-Made” basis, the Firm warrants that
any retroactive date applicable to the coverage precedes the effective date of this contract; and that
continuous coverage will be maintained or an extended discovery period will be exercised for a period
of two years after completion of the project. The Firm shall be solely responsible for any Self-Insured
Retention, deductible and premium, including any additional premium for Supplemental Extended
Reporting Period option. Proof of coverage shall be furnished to the City of College Station before the
work commences.

Additional Insured Endorsements The Services Provider agrees to endorse the City as an Additional
Insured on each insurance policy required to be maintained, with the exception of the workers’
compensation/employers’ liability and professional liability policy.

Waiver of Subrogation Waiver of subrogation in favor of the City of College Station for each required
policy. When required by the insurer or should a policy condition not permit Service Provider to enter
into a pre-loss agreement to notify the insurer and request the policy be endorsed with a Waiver of
Transfer of Right of Recovery Against Others, or its equivalent. This Waiver of Subrogation
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requirement shall not apply to any policy, which included a condition specifically prohibiting such an
endorsement, or voids coverage should Service Provider enter into such an agreement on a pre-loss basis.

Deductibles, Coinsurance Penalties, and Self-Insured Retention Service Provider shall agree to be
fully and solely responsible for any costs or expenses as a result of a coverage deductible, coinsurance
penalty, or self-insured retention; including any loss not covered because of the operation of such

deductible, coinsurance penalty, or self-insured retention.

Subcontractor’s Insurance The service Provider shall agree to cause each subcontractor employed by
Service Provider to purchase and maintain insurance of the type specified, provided the Service
Provider’s insurance does not afford coverage on behalf of the subcontractor.

Certificate of Insurance Service Provider shall furnish the City with a certificate(s) of insurance,
executed by a duly authorized representative of each insurer, showing compliance with the insurance
requirements. The certificate must be from a company with an A.M. Best rating of “A:VIll”or better
and/or otherwise acceptable to the City. Certificates must be submitted using the ACORD form and
all endorsements must be included with the submittal or other acceptable evidence. The certificate(s)
shall contain a provision that coverage under such policies shall not be cancelled or non-renewed until
at least thirty (30) days prior written notice, or ten (10) days notice for cancellation due to non-
payment of premiums, is given the City of College Station.

In the event the City is notified that a required insurance coverage will cancel or non-renew during the
contract period, the Service Provider shall agree to furnish prior to the expiration of such insurance, a
new or revised certificate(s) as proof that equal and like coverage is in effect. The City reserves the
right, but not the obligation, to withhold payment to Service Provider until coverage is reinstated. If
the Service Provider fails to maintain the required insurance, the City shall have the right, but not the
obligation, to purchase the required insurance at Firm’s expense. Failure on the part of the Service
Provider to maintain the required insurance coverage shall be considered breach of contract by the
Service Provider.

Certificates and notices should be given to the City at the following address: City of College Station,
Attn: Purchasing Department, 1101 Texas Ave., College Station, TX 77840.

Right To Review and Adjust The City reserves the right to review these requirements and to modify
insurance coverage and their limits when deemed necessary prudent. Furthermore, the City reserves
the right, but not the obligation, to review and reject any insurer providing coverage because of poor
financial condition.

The Certificates of Insurance furnished to the City shall contain a provision that coverage under such
policies shall not be cancelled, non-renewed, or materially changed until at least 30 days prior written
notice has been given the City of College Station.

The City reserves the right to require additional lines of insurance on a case-by-case basis, depending
upon the subject matter of the contract and the attendant risks involved in the completion of the
contractual work.

The Firm is responsible for submitting the required insurance certificate within 5 business days of
notification of the City’s intent to award a contract. Verification must be submitted using the ACORD
form listed above and all endorsements must be included with the submittal. Endorsements must be
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signed by an authorized representative of the insurance company. Failure to meet the
insurance requirements stated above and provide the required endorsements within five business days

may cause the bid or proposal to be rejected.

Termination

The City may terminate this Contract at any time upon thirty (30) calendar day’s written notice. Upon
the Firm’s receipt of such notice, the Firm shall cease work immediately. The Firm shall be
compensated for the services satisfactorily performed prior to the termination date.

If, through any cause, the Firm fails to fulfill its obligations under this Contract, or if the Firm violates
any of the agreements of this Contract, the City has the right to terminate this Contract by giving the
Firm five (5) calendar days written notice. The Firm will be compensated for the services satisfactorily
performed before the termination date.

No term or provision of this Contract shall be construed to relieve the Firm of liability to the City for
damages sustained by the City because of any breach of contract by the Firm. The City may withhold
payments to the Firm for the purpose of setoff until the exact amount of damages due the City from the
Firm is determined and paid.

Miscellaneous Terms

This Contract has been made under and shall be governed by the laws of the State of Texas. The parties
agree that performance and all matters related thereto shall be in Brazos County, Texas.

Notices shall be mailed to the addresses designated herein or as may be designated in writing by the
parties from time to time and shall be deemed received when sent postage prepaid U.S. Mail to the
following addresses:

The City of College Station The Service Provider:

Attn: Jeff Kersten Ingram, Wallis & Company

1101 Texas Ave. James D. Ingram, [V

College Station, Texas 77803 2100 E. Villa Maria, Suite 100
Bryan, Texas 77802

No waiver by either party hereto of any term or condition of this Contract shall be deemed or construed
to be a waiver of any other term or condition or subsequent waiver of the same term or condition.

This Contract represents the entire and integrated agreement between the City and the Firm and
supersedes all prior contracts, negotiations, representations, or agreements, either written or oral. This
Contract may only be amended by written instrument approved and executed by the parties.

This Contract and all rights and obligations contained herein may not be assigned by the Firm without
the prior written approval of the City.

The Firm, its agents, employees, and subcontractors must comply with all applicable federal and state
laws, the charter and ordinances of the City of College Station, and with all applicable rules and
regulations promulgated by local, state, and national boards, bureaus, and agencies. The Firm must
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obtain all necessary permits and licenses required in completing the work and providing the services
required by this Contract.

Reimbursable or other miscellaneous expenses incurred by the Firm shall be included in the contract
price; additional payment for such expenses will not be considered.

The parties acknowledge that they have read, understood, and intend to be bound by the terms and
conditions of this Contract.

Very truly yours,

()mwf’\\\(tmu\s ! (Amg\f

Ingram, Wallis, & Coml:)any, P.Cv.\

RESPONSE:

This letter correctly sets forth the understanding of the City of College Station, Texas.

CITY OF COLLEGE STATION

BY:

Mayor Date
ATTEST:

City Secretary Date
APPROVED:

City Manager Date
City Attorney Date
Assistant City Manager Date
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ACORD CERTIFICATE OF LIABILITY INSURANCE 05/19/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NC RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must ba endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certaln policies may require an endorsement. A statement on this certiiicate does not confer rights to the
certificate holder In lleu of such endorsament(s).

Jropucen Ces Phone: 979-776-252djf5£?“ _
n n3urance M|
B e Bon 3889 Fax: 979-774-5372 j?..hg‘,nrfmm fiE, oy
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nsurer a: Hartford Insurance/Direct Bill 29424
INSURED INSURER B :
Ingram Wallis & Co., Inc. (EURERC
2100 Villa Maria, Suite 100 INSURER D :
Bryan, TX 77802 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS
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3
A HE umaReLLALIAB | X | occur EACH OCCURRENCE s 1,000,000
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Cartificate holder is named as an Additional Insured and provided with a
Waiver of Subrogation for Ganeral Liability and Automobilae coverages and
provided with Waiver of subrogation for Workers' Compensation. See
attached 30 Day Notica of Cancallation endorsementa.

_CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Collego Station ACCORDANCE WITH THE POLICY PROVISIONS,
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Ingram,Wallis &Co.pc.

CERTIFIED PUBLIC ACCOUNTANTS

September 10, 2014

To the Honorable Mayor and Members
of the City Council of the City of
College Station, Texas

This letter is to serve as an Addendum to the signed engagement letter dated April 18, 2014, (such signed
engagement letter is referred to hereafter as the “Original Contract”) and is to confirm our understanding
of the nonaudit services you are requesting of us to provide to the City of College Station, Texas (the

“City”)_

At your request we will assist in the preparation of the Comprehensive Annual Financial Report (“CAFR”)
for the year ended September 30, 2014, contingent upon the following:

1. The City agrees to amend the Original Contract whereby the period of performance is increased
from the year ended September 30, 2014 with a one year option to a fixed two year period for
years ended September 30, 2014, and 2015.

2. The City agrees that the books and records will be closed, with final adjustments made, so that the
audit team may begin final audit fieldwork on December 1, 2014 and the first Monday in December
in 2015.

3. The City will have a dedicated employee available to track down information, requested by us,
related to the CAFR preparation.

The portions of the CAFR that we will prepare include the financial statements, as well as the notes to the
financial statements, required supplementary information, supplementary information, and statistical data.
The City will prepare the Letter of Transmittal and Management’s Discussion and Analysis (“MD&A”).

These nonaudit services do not constitute an audit under Government Auditing Standards and such
services will not be conducted in accordance with Government Auditing Standards. You agree to assume
all management responsibilities relating to the financial statements, related notes, required supplementary
information, supplementary information, statistical data and any other nonaudit services we provide. You
will be required to acknowledge in the management representation letter our assistance with preparation
of the financial statements, related notes, required supplementary information, supplementary information,
and statistical data and acknowledge that you have reviewed and approved them prior to their issuance
and have accepted responsibility for them. Further, you agree to oversee the nonaudit services by
designating an individual, preferably from senior management, who possesses suitable skill, knowledge,
or experience; evaluate the adequacy and results of those services; and accept responsibility for them.

James D. Ingram, ITI | Thomas A. Wallis | James D. Ingram, IV | Richard L. Webb

T.979.776.2600 F¥.979.774.7759 E.iwc@ingram-wallis.com 2100 East Villa Maria, Suite 100 * Bryan, Texas 77802



Our fee for the CAFR preparation assistance will be at our standard hourly rates plus direct costs. Every
effort will be made to keep our time at a minimum consistent with the engagement requirement. Our
standard hourly rates vary according to the degree of responsibility involved and the experience level of
the personnel assigned. The hourly rates will range from $80/hour - $125/hour. We estimate the CAFR
preparation assistance to require 175 — 200 hours to complete; provided that the City meets its obligations
under this Addendum. We estimate the total cost for the CAFR preparation assistance to total no more
than $20,000, which amount may be exceeded only with the prior written approval of the City.

We estimate our fee for the audit for the Year Ended September 30, 2015 to be $98,000.

This Addendum, together with the Original Contract, constitute the complete agreement between our firm
and the City. Wherever a conflict exists between this Addendum and the Original Contract, the provisions
of this Addendum shall control. All other terms and conditions of the Original Contract shall remain in

full force and effect.

The parties acknowledge that they have read, understood, and intend to be bound by the terms and
conditions of this Addendum to the Original Contract.

Very truly yours,
DN\#“MPW\ ’q’\/dﬂm ]
Ingram, Wallis, & Company, P.C.
RESPONSE:

This letter correctly sets forth the understanding of the City of College Station, Texas.

CITY OF COLLEGE STATION

BY:

Mayor Date

ATTEST:

City Secretary Date

APPROVED:

City Manager Date




City Attorney Date

Assistant City Manager Date
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City OF COLLEGE STATION
Home of Texas AGM University”

Legislation Details (With Text)

File #: 14-672 Version: 1 Name: Xpedient Contract Renewal

Type: Presentation Status: Consent Agenda

File created: 9/5/2014 In control: City Council Regular

On agenda: 9/22/2014 Final action:

Title: Presentation, possible action and discussion regarding the second renewal of General Services

Contract 12-300 with Xpedient Mail for printing and mailing of utility bills, final notices and inserts for
an estimated annual expenditure of $230,000 .

Sponsors: Jeff Kersten
Indexes:
Code sections:

Attachments: Xpedient Renewal 2 Contract Agreement Routing Form 082914.pdf
Xpedient Contract Renewal 082914.pdf

Date Ver. Action By Action Result

Presentation, possible action and discussion regarding the second renewal of General Services
Contract 12-300 with Xpedient Mail for printing and mailing of utility bills, final notices and inserts for
an estimated annual expenditure of $230,000 .

Recommendation(s): Staff recommends approval of the second contract renewal with Xpedient Mail
for outsourcing the printing and mailing of utility bills, late notices and inserts for an estimated annual
expenditure of $230,000.

Summary: In 2012 RFP’s were sent to vendors that specialize in the printing and mailing of utility
bills, notices and inserts. Seventeen responses were received and evaluated. In September 2012,
Xpedient Mail was awarded the contract, which contained two possible one year renewals. Upon
renewal of this contract, Xpedient Mail will continue to use the base bill product from Sungard Public
Sector software to produce and send the bills and notices. They may also print the utility bill insert. In
addition, Xpedient Mail will continue to make images of an exact duplicate of the bill available to city
staff. We are requesting approval to renew the contract with Xpedient Mail.

Budget & Financial Summary: We are sending out approximately 360,000 utility bills and
7,200 final notices annually. Currently we spend approximately $20,000 annually on
supplies (paper, envelopes, etc), $25,000 on professional services, $30,000 for printing of
the insert and $150,000 on postage.

Funds are budgeted and available in the Utility Customer Service and the Public
Communications budget.

Reviewed and Approved by Legal: Yes

Attachments:
1. Contract #12-300 Renewal 2
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powered by Legistar™


http://collegestation.legistar.com:443/View.ashx?M=F&ID=3248127&GUID=0B223D70-106A-459C-8B1A-F8BB4DD6F954
http://collegestation.legistar.com:443/View.ashx?M=F&ID=3248128&GUID=8C3E7375-AE52-4E62-A0F2-6B5FF6068B90

File #: 14-672, Version: 1

College Station, TX Page 2 of 2 Printed on 9/18/2014

powered by Legistar™



7N
(*/ CONTRACT & AGREEMENT ROUTING FORM

Crry or COLLEGE STATION

Home of Texas AGM University® CONTRACT#: 12-300 PROJECT#: BID#: RFP: 12-091

Printing and Mailing of Utility Bills and Inserts

Contract Description:

Project Name:

Name of Contractor: Xpedient Mail
CONTRACT TOTAL VALUE:  § 230,000 Grant Funded| | Yes [M]No
If yes, what is the grant number:l:l
Debarment Check |:| Yes |:| No |:| N/A Davis Bacon Wages Used[ ]| Yes[_] No[_| N/A
Section 3 Plan Incl. |:| Yes |:| No |:| N/A Buy America Required[ ] Yes[ ] No[_] N/A
Transparency Report [ ] Yes[ _|No [ ] N/A
|:| NEW CONTRACT |i| RENEWAL # 2 |:|CHANGE ORDER # |:| OTHER

BUDGETARY AND FINANCIAL INFORMATION (Include number of bids solicited, number of bids received,

funding source, budget vs. actual cost, summary tabulation)
Funds are budgeted and available in the Utility Customer Service and the Public Communications budget.

(If required)*

CRC Approval Date*: Council Approval Date*: 9/22/2014

Agenda Item No*:

--Section to be completed by Risk and Purchasing Only—

Insurance Certificates: Performance Bond: Payment Bond:

SIGNATURES RECOMMENDING APPROVAL

DEPARTMENT DIRECTOR/ADMINISTERING CONTRACT DATE
LEGAL DEPARTMENT DATE
ASST CITY MGR - CFO DATE

APPROVED & EXECUTED

CITY MANAGER DATE
MAYOR (if applicable) DATE
CITY SECRETARY (if applicable) DATE

__Original(s) sent to CSO on Scanned into Laserfiche on Original(s) sent to Fiscal on



Crry or COVLEGE STATION
Home of Texas AGM University

August 12,2014