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M ayor Sheame gf Foair Ao M Unirnzity” Council members

Nancy Berry Blanche Brick

Mayor Pro Tem Jess Fields

Dave Ruesink Karl Mooney

City Manager Katy-Marie Lyles

David Neeley Julie M. Schultz
Agenda

College Station City Council
Regular Meeting
Thursday, June 09, 2011 at 7:00 PM
City Hall Council Chamber, 1101 Texas Avenue
College Station, Texas

1. Pledge of Allegiance, Invocation, Consider absence request.

Hear Visitors: A citizen may address the City Council on any item which does not appear on the posted
Agenda. Regidtration forms are available in the lobby and at the desk of the City Secretary. This form should
be completed and delivered to the City Secretary by 5:30 pm. Please limit remarks to three minutes. A timer
alarm will sound after 2 1/2 minutes to signal thirty seconds remaining to conclude your remarks. The City
Council will receive the information, ask staff to look into the matter, or place the issue on a future agenda.
Topics of operational concerns shall be directed to the City Manager. Comments should not personally attack
other speakers, Council or staff.

Consent Agenda

Individuals who wish to address the City Council on a consent or regular agenda item not posted as a public
hearing shall register with the City Secretary prior to the Mayor’s reading of the agenda item. Registration
forms are available in the lobby and at the desk of the City Secretary. The Mayor will recognize individuals
who wish to come forward to speak for or against the item. The speaker will state their name and address for
the record and allowed three minutes. A timer will sound at 2 1/2 minutesto signal thirty seconds remaining for
remarks.

2. Presentation, possible action and discussion of consent agenda items which consists of ministerial or
"housekeeping” items required by law. Items may be removed from the consent agenda by majority vote of the
Council.

a. Presentation, possible action, and discussion of minutes for May 26, 2011 Workshop and Regular Council
Meeting.

b. Presentation, possible action, and discussion regarding the approval of an agreement with Wellborn SUD
to disconnect service for non-payment issues.

c. Presentation, possible action, and discussion regarding a Resolution approving a conveyance agreement to
transfer ownership of 6810 Appomattox, an undeveloped property, to Brazos Valley Community Action
Agency.
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d.Presentation, possible action, and discussion regarding a Resolution approving a conveyance agreement to
transfer ownership of 1123 Phoenix, a vacant property, to Bryan/College Station Habitat for Humanity.

e. Presentation, possible action, and discussion regarding approval of a “Resolution Declaring Intention to
Reimburse Certain Expenditures with Proceeds from Debt” for expenditures related to Electric Utility
Capital projects.

f. Presentation, possible action, and discussion regarding approval of a Resolution that will authorize City
staff to negotiate for the purchase of public access easements needed for the Lincoln Avenue Sidewalk
Project.

g.Presentation, possible action, and discussion regarding award of bid #11-69 to Knife River to provide a six
month agreement for the purchase of Type D Hot Mix Asphalt for the maintenance of streets in an amount
not to exceed $600,000 ($60.00 per ton).

h. Presentation, possible action and discussion on the second reading of a non-exclusive franchise agreement
with Stericycle, Inc. for the purpose of collecting and disposing treated and untreated medical waste from
various health care related facilities.

I. Presentation, possible action and discussion on the second reading of a non-exclusive franchise agreement
with CCA, LLC d/b/a BCS Stop ‘N Go Potties for the purpose of collecting demolition and construction
debris from residential sites.

J. Presentation, possible action, and discussion on the application and acceptance of a U.S. Department of
Justice, 2011 COPS Hiring Recovery Program (CHRP) Grant.

Regular Agenda

Individuals who wish to address the City Council on a regular agenda item not posted as a public hearing
shall register with the City Secretary prior to the Mayor’s reading of the agenda item. The Mayor will
recognize you to come forward to speak for or against the item. The speaker will state their name and address
for the record and allowed three minutes. A timer will sound at 2 1/2 minutes to signal thirty seconds remaining
for remarks.

Individuals who wish to address the City Council on an item posted as a public hearing shall register with the
City Secretary prior to the Mayor’s announcement to open the public hearing. The Mayor will recognize
individuals who wish to come forward to speak for or against the item. The speaker will state their name and
address for the record and allowed three minutes. A timer alarm will sound at 2 1/2 minutes to signal thirty
seconds remaining to conclude remarks.  After a public hearing is closed, there shall be no additional public
comments. |f Council needs additional information from the general public, some limited comments may be
allowed at the discretion of the Mayor.

If an individual does not wish to address the City Council, but still wishes to be recorded in the official minutes
as being in support or opposition to an agenda item, the individual may complete the registration form provided
in the lobby by providing the name, address, and comments about a city related subject. These comments will
be referred to the City Council and City Manager.

1 Public Hearing, presentation, possible action, and discussion approving an ordinance vacating and
abandoning a 0.445 acre, 20-foot wide sanitary sewer easement, which is located on a 0.54 and a 26.12
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acre tract as described by a deed to Emerald Ridge Estates, Ltd. recorded in Volume 8843, Page 107 &
110 of the Deed Records of Brazos County, Texas, as well as a 4,651 square foot, 20-foot wide sanitary
sewer easement, which is located on an 18.45 acre tract as described by a deed to Emerald Ridge
Estates, Ltd. recorded in Volume 8337, Page 36 of the Deed Records of Brazos County, Texas.

2. Public Hearing, presentation, possible action, and discussion regarding an amendment to Chapter 12,
“Unified Development Ordinance’, Section 4.2, “Official Zoning Map” of the Code of Ordinances of
the City of College Station, Texas by rezoning 108.88 acres located at 3100 Haupt Road from A-O
Agricultural Opento PDD Planned Development District.

3. Adjourn.

If litigation issues arise to the posted subject matter of this Council Meeting an executive session will be held.

APPROVED:

City Manager

Notice is hereby given that a Regular Meeting of the City Council of the City of College Station, Texas will be
held on the Thursday, June 09, 2011 a 7:00 PM at the City Hall Council Chambers, 1101 Texas Avenue,
College Station, Texas. The following subjects will be discussed, to wit: See Agenda

Posted this 6th day of May, 2011 at 2:00 p.m.

City Secretary

I, the undersigned, do hereby certify that the above Notice of Meeting of the Governing Body of the City of
College Station, Texas, isatrue and correct copy of said Notice and that | posted atrue and correct copy of said
notice on the bulletin board at City Hall, 1101 Texas Avenue, in College Station, Texas, and the City’s website,
www.cstx.gov . The Agenda and Notice are readily accessible to the general public at all times. Said Notice
and Agenda were posted on June 6, 2011 at 6:00 p.m. and remained so posted continuously for at least 72 hours
proceeding the scheduled time of said meeting.

This public notice was removed from the official posting board at the College Station City Hall on the following
date and time: by :

Dated this day of , 2011 By
Subscribed and sworn to before me on thisthe day of , 2011.
Notary Public — Brazos County, Texas My commission expires:

The building is wheelchair accessible. Handicap parking spaces are available. Any request for sign interpretive service must be made
48 hours before the meeting. To make arrangements call (979) 764-3517 or (TDD) 1-800-735-2989. Agendas may be viewed on
www.cstx.gov . Council meetings are broadcast live on Cable Access Channel 19.
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June9, 2011
City Council Consent Agenda Item No. 2a
City Council Minutes

To: David Neeley, City Manager
From: Sherry Mashburn, City Secretary

Agenda Caption: Presentation, possible action, and discussion of minutes for May 26, 2011
Workshop and Regular Council Meeting.

Attachments:
May 26, 2011 Workshop Minutes
May 26, 2011 Regular Minutes



MINUTES OF THE CITY COUNCIL WORKSHOP
CITY OF COLLEGE STATION
MAY 26, 2011

STATE OF TEXAS

w

COUNTY OF BRAZOS §
Present:

Nancy Berry, Mayor

Council:

Blanche Brick
Jess Fields

Karl Mooney
Katy-Marie Lyles
Julie Schultz
Dave Ruesink

City Staff:

David Neeley, City Manager

Kathy Merrill, Assistant City Manager
Carla Robinson, City Attorney

Sherry Mashburn, City Secretary
Tanya McNutt;-Deputy City Secretary

Call to Order and Announce a Quorum is Present

With a quorum present, the Warkshop of the College Station City Council was called to order by
Mayor Nancy Berry at 3:03 p.m. on Thursday, May 26, 2011 in the Council Chambers of the
City of College Station City Hall, 1101 Texas Avenue, College Station, Texas 77842.

1. Presentation, possible action; and discussion on itemslisted on the consent agenda.

No items were pulled.

2. Presentation, possible action, and discussion of City Council appointments to various
Boards, Committees, and Commissions.

Shelley Major, Records Management Coordinator, briefed the Council on the application process
for Boards and Commissions. Openings, as well as the new application, are located on the City
website. Applicants must be College Station residents and registered voters. Some boards have
additional specific requirements. Board members eligible for re-appointment are required to re-
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apply if they wish to remain on the Board. Board appointments will be made once ayear. Inthe
past, appointments have been made when terms expire, and the expectation isto get al boards on
the same schedule. This new process will be more efficient and will help us get information out
to the public faster. The key word with this new process is consistency.

Council directed staff to proceed with Board appointments to be brought back to Council at the
second meeting in July.

3. Presentation, possible action, and discussion of appointments to the Citizens Charter
Review Advisory Commission.

Mayor Berry announced that Jim Maness submitted his‘L etter of Resignation, which she has
accepted. He does not live within the city limits. Council consensus was that Lynn Mcllhaney
be moved from Vice Chair to Chair, with the Commission appointing a Vice Chair.

4. Presentation, possible action, and discussion regarding update to.the existing ordinance
regulating taxicabs operating within the city limits of College Station.

This item was pulled from the agenda.

5. Presentation, possible action, and discussion on the'EY..12 Budget process.

Jeff Kersten, Chief Financial Officer, updated the Council on the EY 12 budget process. Budget
objectives include: 1) prepare a:balanced budget that meets basic service levels, within available
resources; and 2) position city to meet future needs with limited resources. He briefly reviewed
the budget calendar ‘with the proposed budget presented to the Council in late July or early
August. He expects a Budget Public Hearing on August 25; however, additional Public Hearings
may be required-for the tax rate. The budget and the tax rate will be adopted either September 8
or 22. The budget must be adopted by September 27, per our City Charter. 1f Council does not
meet that deadline, the City Manager’ s budget'is adopted by default. The new fiscal year begins
on October. 1. Current “‘conditions that will impact our budget include the state legislative
session, with it impacts on education; medest economic growth; slow growth in sales tax; and
property value growth projected to be minimal (1% - 2%). Key General Fund revenue streams
include: 1) salestax at 35%; 2) property tax at 23%; 3) Return on Investments (utility transfers)
at 22%; and 4) all other revenues at 19%. Salestax for FY 11 to date is slightly above estimate.
The FY 12 forecast has slow to moderate growth. The City has reduced its budget $5.3 million
fromFY 09 —FY11. InEY 11, fifteen vacant positions were eliminated, and four positions were
held vacant for part of FY"11. Mowing services were also contracted out. Other reductions
include travel and training, overtime, employee benefits (long term disability), etc. FY 11
budget additions include four additional police positions and the first phase of Fire Station #6
operations and maintenance (nine positions added to the budget, and positions to remain vacant
until April 2012.

The budget policies provide parameters for the budget preparation. Key policies include
Revenue Policies for the tax rate and enterprise rates; capital maintenance and replacements; and
Fund Balance policies. The budget is prepared using the existing tax rate. As for Enterprise
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Rates, the Return on Investment Policy has the Electric Fund a 10.5% and the
Water/Wastewater and Sanitation Fund at 10%. Staff is considering changing the policy to
reduce the transfer in one or more funds. Capital Maintenance and Replacement is for funds set
aside for street maintenance, parking lots, technology, etc. These are significant investments of
the City. Our Fund Balance is our reserve for emergency types of situations. Currently, we have
15% in the General Fund, as well as the Utility Funds. The Council may wish to make some
changes in these policies.

FY 12 budget issues include: 1) minimal revenue increases; 2) Return on Investment Policy
(reduction in the Electric ROI over the next two years - the Electric Fund cannot sustain the
current levels); consider further reductions in budgets to address further economic slowdown.
Staff is looking at the impacts on services. The demand for services continues, and staff is
looking at permanent reductions in the General Fund.of $1.5 million to stay balanced. While
identifying potential budget reductions, staff will. be evaluating service level impacts, and
proposals will be made in the FY 12 proposed budget. Budget reductions can be realized
through reorganization, outsourcing, program reductiongeliminations, and staffing
considerations.

Beyond FY 12, the financial forecast.impacts the General Fund with moderate revenue increases,
reductions in the ROI, in public ‘safety, and additional service level demands. Additional
revenue and/or reductions will be needed in EY 13 and future years. Our next steps will be to
monitor the economic conditions, monitor revenues, identify service priorities, and reduce
expenditures as necessary.

Consensus was to have the budget: workshops.close together instead of spread out over several
weeks.

6. Council Calendar
May 30 City Offices Closed —HOLIDAY
June 2 Planning &.Zoning Commission M eeting in Council Chambers at 6:00 p.m.
June 8 Council Orientation at 8:30 a.m.
June 9.City Council Workshop/Reqular M eeting at 3:00 p.m. & 7:00 p.m.

There was no discussion.

7. Presentation, possible:action, and discussion on future agenda items. a Council M ember
may inquire about a subject for which notice has not been given. A statement of specific
factual information or the recitation of existing policy may be given. Any deliberation shall
belimited to a proposal to place the subject on an agenda for a subsequent meeting.

Council requested items for the retreat and future workshops and meetings.

Councilmember Lyles wants to address political material on City property and in City Hall and
formalizing the policy.
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Councilmember Mooney asked to have the Comprehensive Plan and the Unified Design
Ordinance.

Councilmember Fields wants to discuss the possibility of ETJ residents and other non-citizen
appointees to boards and commissions. He also wants an update on a rental property specific
code enforcement program and a review of recent economic development programs and events
such as Duck Jam. Another agenda item is an update on staffing levels for the police and fire.
He aso asked for a discussion on form-based zoning and incorporating that into the
comprehensive plan.

Councilmember Brick asked for a discussion on the Biocorridor.

8. Discussion, review and possible action regar ding.the following meetings. Animal Shelter
Board, Arts Council of the Brazos Valley, Audit Committee, Bicycle, Pedestrian, and
Greenways Advisory Board, Brazos County Health Dept., Brazos Valley Council of
Governments, Brazos Valley Wide Area Communications Task Force, BVSWMA,
BVWACS, Cemetery Committee, Code Review. Committee, Design Review Board, Historic
Preservation Committee, Interfaith Dialogue Association;:Intergovernmental Committee,
Joint Relief Funding Review Committee, Landmark.Commission, Library Board, Mayor’s
Council _on Physical Fitness, Mayor's Development Forum, Metropolitan Planning
Organization, National League of Cities;.Outsde Agency Funding Review, Parks and
Recreation Board, Planning and Zoning Commission, Research Valley Partnership,
Regional Transportation Committee for. Council of Governments, Signature Event Task
Force, Siser City Association, TAMU. Student Senate  Texas Municipal L eaque,
Transportation Committee, Wolf Pen Creek Oversght :Committee, Zoning Board of

Adjustments.

Mayor Berry.reported that the BV SWMA. grand opening will be June 24. They also discussed
the conversion of methane gas. She also reported on the meeting with the Health Department
and noted they received a.clean audit. Funding will be reduced by $25,000 for the City. The
RV P discussed various prospective companies and the recruiting process.

Councilmember -Ruesink reported that the Salamanca delegation was unable to come as
scheduled. Also, the CVB Retreat was yesterday. They are expecting the report on the most
effective use of HOT tax at the end of June. They also want the affiliates to have better and
more restrictive guidelines for use of the HOT tax. The Intergovernmental Committee also
discussed the best use of HOT tax.

Councilmember Lyles provided an update on the Arts Council and noted two upcoming events,
one being an Art Camp.

9. Executive Session

In accordance with the Texas Government Code 8551.071-Consultation with Attorney,
8551.072-Deliberation Regarding Real Property, and 8551.074-Personnel, the College Station

WKSHP052611 Minutes Page 4
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City Council convened into Executive Session at 5:15 p.m. on Thursday, May 26, 2011 in order
to continue discussing matters pertaining to:

A. Consultation with Attorney to seek advice regarding pending or contemplated litigation; to
wit:
City of Bryan's application with TCEQ for water & sewer permits in Westside/Highway
60 area, near Brushy Water Supply Corporation to decertify City of College Station and
certify City of Bryan
Clancey v. College Station, Glenn Brown, and Kathy Merrill
Rachel Rahn v. Alma Martinez, The Arkitex Studio, dnc. et a, cause No. 09-000656-
Cv36l
Chavers et a v. Tyrone Morrow, Michael 1kner, City of Bryan, City of College Station, et
a

B. Consultation with Attorney to seek legal advice; to wit:
Legal issues regarding the interlocal agreement related to the bio-corridor.

C. Deliberation Regarding Real Property; to wit:
701 University Drive
Holleman Tract - which includes: 204, 206, 208,. 210, 212, 214, 216, 218 and 220
Holleman
6810 Appomattox
1123 Phoenix

D. Dédliberation Regarding Personnel; to wit:
Council Self Evaluation

The Coungil recessed at 7:00 p.m. and reconvened a 7:30 p.m.
The Executive Session adjourned at 9:29 p.m. on Thursday, May 26, 2011.
No action was required from Executive Session.

10. Adjournment

There being no further business, Mayor Berry adjourned the workshop of the College Station
City Council at 9:30 p.m. on Thursday, May 26, 2011.

Nancy Berry, Mayor
ATTEST:

Sherry Mashburn, City Secretary

WKSHP052611 Minutes Page 5
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MINUTES OF THE REGULAR CITY COUNCIL MEETING
CITY OF COLLEGE STATION
MAY 26, 2011

STATE OF TEXAS

w

COUNTY OF BRAZOS §
Present:

Nancy Berry

Council:

Blanche Brick
Jess Fields

Karl Mooney
Katy-Marie Lyles
Julie Schultz
Dave Ruesink

City Staff:

David Neely, City Manager

Kathy Merrill, Assistant City Manager
Carla Robinson, City Attorney

Sherry Mashburn, City Secretary
Tanya McNutt;-Deputy City Secretary

Call to Order and Announce a Quorum is Present

With a quorum present, the Regular Meeting of the College Station City Council was called to
order by Mayor Nancy Berry at 7:08 p.m. on Thursday, May 26, 2011 in the Council Chambers
of the City of College Station City Hall, 1101 Texas Avenue, College Station, Texas 77842.

1. Pledge of Allegiance, Invocation, consider absence request.

Citizen Comments

Jeremy Lewis, 210 Landsburg, provided written comments, attached.

RM052611 Minutes Page 1
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CONSENT AGENDA

2a. Presentation, possible action, and discussion of minutes for May 12, 2011 Workshop
and Regular Council M eeting, and M ay 19, 2011 Special M eeting.

2b. Presentation, possible action, and discussion regarding the approval of a change order
to the construction contract (11-013) with Brazos Paving in the amount of $25,539.25 for
the Barron Road Widening Phase 2 Proj ect.

2c. Presentation, possible action, and discussion regarding Resolution 05-26-11-2c,
approving a construction contract (11-216) with Marek Brothers Construction, Inc. in the
amount_of $96,121.60 for the Electrical SubstationDriveway Project, and approval of
Resolution 05-26-11-2c-a, declaring intention to.reimburse certain _expenditures with
proceeds from debt.

2d. Presentation, possible action, and discussion regarding the ratification of the release of
a paving assessment lien against a portion‘of the property with frontage along Holleman
Drive South in the amount of $55,790.46.

2e. Presentation, possible action, and:discussion on obtaining approval for the medical,
dental and prescription drug plan Administrative Services Agreement contract renewal
with Blue Cross and Blue Shield of Texas for claims administration for calendar year 2011,
in the amount of $434,1809.

2f. Presentation, possible action.and discussion on the first reading of a non-exclusive
franchise agreement with Stericycle, I nc. for thepurpose of collecting and disposing treated
and untreated medical waste from various health care related facilities.

2g. Presentation, possible action, and discussion to approve a City Portal Use Agreement
with Texas Municipal Retirement System (TMRS).

2h. Presentation, possible action and discussion on the first reading of a non-exclusive
franchise agreement with CCA, LLC d/b/a BCS Stop 'N Go Potties for the purpose of
collecting demolition and construction debrisfrom residential sites.

2i. Presentation, possible action, and discussion regarding Resolution 05-26-11-2i, awarding
the bid and approval of a construction contract (Contract # 11-199) with Follis-Cole
Construction, LLC in the'amount of $57,132.50 for new sidewalks, drinking fountain, pea
gravel for playground, earthwork, sodding, and resurfacing of existing basketball court at
Woodcreek Park.

2. Presentation, possible action, and discussion regarding Ordinance 2011-3346, amending
Chapter 4, section F (1), “Business Regulations’, of the code of ordinances of the City of
College Station, which would exempt the City of College Station for the purpose of
distributing public safety handbills.

RM052611 Minutes Page 2
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MOTION: Upon a motion made by Councilmember Fields and a second by Councilmember
Mooney, the City Council voted seven (7) for and none (0) opposed, to approve the Consent
Agenda. The motion carried unanimously.

REGULAR AGENDA

1. Public Hearing, presentation, possible action, and discussion regarding Ordinance 2011-
3347, amending Chapter 12, “Unified Development Ordinance’, Section 4.2, “Official
Zoning Map” of the Code of Ordinances of the City of College Station, Texas by rezoning
1.3 acres located at 1301 University Drive East from A-P Administrative Professonal and
OV_Overlay Digtrict to C-1 General Commercial, AzO Agricultural- Open, and OV
Overlay District.

At approximately 7:20 p.m. Mayor Berry opened the Public Hearing.

Fred Paine, 4101 S. Texas, Bryan, engineer for the applicant, said he is in favor of the project
and is available for questions.

There being no further comments, the Public Hearing was ¢losed at 7:21 p.m.

MOTION: Upon a motion made by Councilmember Lyles and a second by Councilmember
Fields, the City Council voted seven (7). for and-none (0) opposed, to adopt Ordinance 2011-
3347, amending Chapter 12, “Unified Development Ordinance”, Section 4.2, “Official Zoning
Map” of the Code of Ordinances of the City of College Station, Texas by rezoning 1.3 acres
located at 1301 University Drive East from A-P. Administrative Professional and OV Overlay
Disgtrict to C-1 General Commercial, A-O Agricultural- Open, and OV Overlay District. The
motion carried unanimously.

2.Public:Hearing, presentation, possible action, and discusson on Ordinance 2011-3348,
amending Chapter 12 “ Wnified Development Ordinance,” Section 7.4 “Signs’ and Section
11.2 “ Defined Terms’ specifically related to sign reqguirements.

At approximately. 7:24 p.m. Mayor Berry opened the Public Hearing.
There being no comments, the Public Hearing was closed at 7:24 p.m.

MOTION: Upon a motion made by Councilmember Mooney and a second by Councilmember
Brick, the City Council voted seven (7) for and none (0) opposed, to adopt Ordinance 2011-
3348, amending Chapter 12 “Unified Development Ordinance,” Section 7.4 “Signs’ and Section
11.2 “Defined Terms’ specifically related to sign requirements. The motion carried
unanimously.

In accordance with the Texas Government Code 8551.071-Consultation with Attorney,
8551.072-Deliberation Regarding Real Property, and 8551.074-Personnel, the College Station
City Council reconvened into Executive Session at 7:30 p.m.

RM052611 Minutes Page 3

14



3. Adjournment.

There being no further business, the Mayor adjourned the Regular Meeting of the City Council at
9:30 p.m. on Thursday, May 26, 2011.

Nancy Berry, Mayor
ATTEST:

Sherry Mash burn, City Secretary

RM052611 Minutes Page 4
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June 9, 2011
Consent Agenda Item No. 2b

Service Disconnect Agreement with Wellborn SUD

To: David Neeley, City Manager

From: David Coleman, Director of Water Services

Agenda Caption: Presentation, possible action, and discussion regarding the approval of
an agreement with Wellborn SUD to disconnect service for non-payment issues.

Relationship to Strategic Goals: Financially sustainable city providing response to core
services and infrastructure.

Recommendation: Staff recommends approval.

Summary: In several new developments, Wellborn Special Utility District provides the
water service, and the City of College Station provides sewer service. These customers are
billed separately by the two service providers, which can create a problem in the event of
non-payment of the City’s sewer bills. It is not feasible to “disconnect” sewer service, so
the City has no practical means to enforce payment requirements.

Wellborn SUD has graciously agreed to assist the City in this situation. The proposed
agreement will allow the City to request Wellborn SUD to disconnect a customer’s water
service until that customer becomes fully paid on their sewer bills. The City will pay a $50
service fee for these service disconnects, which is a reasonable fee. The agreement has
been written to comply with State law, to ensure that water service disconnects will not be
done when a serious health issue would result.

The proposed agreement will allow the City to collect unpaid bills, and staff recommends
approval. Please note, the Wellborn SUD Board has approved a prior version of this
agreement, but subsequently we had to make one change to the Indemnification clause. If
City Council approves this document, it will go back for the WSUD Board for reconsideration.

If this Agreement is approved by the City Council and the Wellborn SUD Board, then staff
will return to Council at a future meeting, requesting a modification to our utility rate
Ordinance to recoup the $50 service fee paid to WSUD. Current City policy is to have the
disconnected customer pay all disconnection costs, so the $50 fee from WSUD should be
passed along to that customer.

Budget & Financial Summary: NA

Attachment:
Agreement
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SEWER DISCONNECT AGREEMENT

This Sewer Disconnect Agreement (this “Agreement”) is made as of this 12th day of
May, 2011 (the “Effective Date”) by and between the City of College Station, a Texas home-
rule municipal corporation providing sewer service (the “City”), and Wellborn Special Utility
District (WSUD), a retail water provider operating pursuant to Chapters 49 and 65 of the Texas
Water Code.

RECITALS

WHEREAS, the City owns and operates a sanitary wastewater collection, treatment and
effluent disposal system in Brazos County, Texas (the “Wastewater System”), which services
customer locations in the Kyleview Estates, Creek Meadows, Williams Creek, Williams Gate,
Las Polomas and Wellborn Oaks Subdivisions (collectively referred to as the “Subdivisions”);

WHEREAS, WSUD provides retail water service to customers located in the
Subdivisions; and

’ WHEREAS, WSUD and the City desire to establish procedures, in conformance with
state law, by which WSUD will provide services to the City to disconnect the water service of
customers in the Subdivisions who have failed to pay their sewer bills (a “Disconnect”).

NOW, THEREFORE, for and in consideration of the following mutual covenants and
promises, the City and WSUD agree as follows:

1. Included Subdivisions. This Agreement shall initially apply only to those
customers located within the Subdivisions, as listed above. If the City desires to add or remove
any subdivision, the City shall give prior written notice to WSUD providing the name and
location of such subdivision(s). Unless WSUD sends a written objection to the City within 30
days after receiving the City’s notice, the list of Subdivisions covered by this Agreement shall be
amended to make the addition or removal requested by the City.

2. Right to Disconnect. In the event a customer of the Wastewater System is
delinquent in paying wastewater service charges, the City may, in accordance with applicable
law and its established policies (but otherwise in its sole discretion), request that WSUD effect a
Disconnect with respect to such customer by following the procedures set forth in this
Agreement, a summary of which is attached as Exhibit “A” hereto. Notwithstanding the
foregoing, the City shall not request a Disconnect with respect to (i) any delinquent residential
customer when the City is subject to the requirements set forth in 30 Texas Administrative Code
Section 291.88(f) regarding a person residing at a residence will become seriously ill, or more
seriously ill, if service is disconnected, or (ii) any customer on a Friday, Saturday or Sunday or
on a holiday when City employees are not required to work or on the day immediately prior to
such holiday. To the extent applicable to City, each Disconnect shall be made in full compliance
with 30 Texas Administrative Code Section 291.88(e).
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3. Disconnect Procedures. Prior to requesting a Disconnect, the City shall take the
following actions:

(a) The City shall follow all applicable rules and policies regarding collecting the
delinquent amount.

(b) The City shall coordinate with WSUD to determine one day per week that
Disconnects will be performed, preferable a Monday or Tuesday. The City shall request
WSUD to perform the Disconnect, in writing delivered in accordance with paragraph 6
below, by 9:00 am the morning of such Disconnect. Such notice shall be in a form
substantially similar to Exhibit “B” attached hereto, and shall contain certification from
the City that the customer’s account is delinquent, that all required notices of delinquency
and termination have been properly given, and that the bill is still delinquent. The City
will inform WSUD whether state-required provisions related to serious illness of
residents have been properly addressed when applicable.

(c) The City shall notify the customer of the Disconnect in writing mailed to the
customer at least 10 days prior to requesting such Disconnect in a form substantially
similar to Exhibit “C” attached hereto (the “Customer Disconnect Notice”). In addition,
WSUD may choose to leave a copy of the Customer Disconnect Notice at the front door
of the customer at the time the Disconnect is effected. Each Customer Disconnect Notice
shall otherwise be provided in accordance with applicable law and the City’s established
policies.

(d) Fach Customer Disconnect Notice shall expressly state that (i) the customer
should contact City personnel (with contact information, including phone number,
provided) with any questions regarding the Disconnect or in order to arrange payment
and/or reconnection, and (ii) the customer should not contact WSUD regarding the
Disconnect.

4. Service Restoration. City utility personnel will be available during normal
business hours to accept payment on the day service is disconnected and the next business day
after service is disconnected. Once the past due charges and applicable delinquent and
reconnection fees are paid, the City will provide notice to WSUD, and service will be restored by
WSUD within 36 hours after receiving the notice.

5. Reimbursement to WSUD. The City shall reimburse WSUD the maximum
amount allowed by law, which on the Effective Date is $50.00, for each requested Disconnect
which requires a trip to the customer location by an employee of WSUD. The City shall make
payment to WSUD within 30 days after receiving the invoice for such trip.
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6. Notice. Unless otherwise provided herein, any notice or other document required
or allowed to be given pursuant to this Agreement by either party to the other shall be in writing
and shall be delivered personally, or by recognized overnight courier or sent by certified mail,
postage prepaid, return receipt requested, or by electronic or facsimile transmission with written
confirmation, as follows:

If to the City: City of College Station
Attn: Cathy Stark
PO Box 10230
College Station, TX 77842
cstark@cstx.gov
Fax: 979.764.3791

If to WSUD: Wellborn Special Utility District
Attn: Stephen Cast
PO Box 250
Wellborn TX 77881
Wsud.sc@verizon.net
Fax:  979.690.1260

7. No Third Party Beneficiaries. Notwithstanding anything to the contrary herein,
there are no third party beneficiaries to this Agreement, and no person or entity, other than City,
WSUD and their respective successors and permitted assigns, shall have any rights hereunder.

8. INDEMNIFICATION. TO THE EXTENT PROVIDED BY LAW AND
WITHOUT WAIVING GOVERNMENTAL IMMUNITY OR THE LIMITATIONS AS TO
DAMAGES IN THE TEXAS TORT CLAIMS ACT, THE CITY AGREES TO AND SHALL
INDEMNIFY, HOLD HARMLESS, AND DEFEND WSUD AND ITS OFFICERS, AGENTS,
AND EMPLOYEES FROM AND AGAINST ANY AND ALL CLAIMS, LOSSES,
DAMAGES, CAUSES OF ACTION, SUITS, AND LIABILITY OF EVERY KIND,
INCLUDING ALL EXPENSES OF LITIGATION, COURT COSTS, EXPERT FEES AND
ATTORNEY'S FEES, FOR INJURY TO OR DEATH OF ANY PERSON, OR FOR DAMAGE
TO ANY PROPERTY, OR FOR BREACH OF CONTRACT BY CITY, ARISING OUT OF OR
IN CONNECTION WITH THE ACTIONS PERFORMED BY WSUD UNDER THIS
AGREEMENT DUE TO THE FACT THAT SUCH ACTION SHALL HAVE BEEN
PERFORMED BY WSUD ON BEHALF OF CITY AS THE PROVIDER OF SEWER
SERVICE.

9. Termination. Either party to this Agreement may cancel same at any time for any
reason by giving the other party 15 days prior written notice of cancellation. Such cancellation
shall not terminate or affect any of the obligations of the City under Paragraph 8.

10.  Invalidity. If any provision of this Agreement is determined by any regulatory or
judicial body to be invalid, in violation of any law or to be contrary to the rules, regulations or
orders of such body, or if any party to the Agreement is ordered or required by such body not to
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comply with any provision of this Agreement, the subject provision automatically and without
notice terminates without penalty at the time such order becomes final and subject to appeal.

11.  No Joint Venture. This Agreement is made for the purpose of facilitating the
collection of fees for sanitary sewer services provided by the City. No partnership or joint
venture is intended or created hereby.

12.  Entire Agreement. This Agreement contains all of the understandings and
agreements between the parties with respect to the subject matter hereof, and the terms and
conditions of the Agreement may be changed only by written amendments agreed to by both
parties. This Agreement replaces and supersedes all prior agreements of the parties with respect
to the subject matter hereof.

13.  Assignment. This Agreement shall inure to the benefit of and be binding upon the
parties hereto and their successors and assigns; provided that neither party may assign its interest
in this Agreement without prior written consent of the other party.

14.  Interpretation. The paragraph, section and subsection headings in this Agreement
are solely to facilitate locating provisions and shall not be used in construing the Agreement.
This Agreement shall be governed by and construed in accordance with the laws of the State of
Texas.

15. Subject to Other Laws. This Agreement shall not affect or in any way impair
WSUD’s rights and obligations with respect to its customers or the provision of water utility
services except as specifically and expressly set forth in this Agreement and as allowed by law.
Nothing in this Agreement shall obligate WSUD to perform any act in violation of state law or
any rule of any regulatory agency.

16.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same
instrument. Signatures on this Agreement transmitted by facsimile shall be deemed to be
original signatures for all purposes of this Agreement.

20




IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of
the date first written above.

CITY OF COLLEGE STATION, TEXAS

By:
Name:
Title:

WELLBORN SPECIAL UTILITY DISTRICT

By:
Name:
Title:
STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me onthis ~~ day of
2011 by , for the City City of College Station, Texas

on behalf of said municipality.

Notary Public, State of Texas

STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me onthis ~~ day of
2011 by , for Wellborn Special Utility District, on
behalf of said district.

Notary Public, State of Texas
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CITY OF COLLEGE STATION

By:

Mayor
Date:

ATTEST:

City Secretary
Date:

APPROVED:

City Manager
Date:

City Attorney
Date:

Chief Financial Officer

Date:
THE STATE OF TEXAS  §
COUNTY OF BRAZOS g
This instrument was acknowledged before me onthe __ day of , 2011,

by NANCY BERRY, as Mayor of the City of College Station, a Texas municipal corporation,

on behalf of said municipality.
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Exhibit “A”

SUMMARY OF SEWER DISCONNECT AND RECONNECT PROCEDURES

City and WSUD will pre-determine valid cut dates, preferably a Monday or Tuesday.
Notice from City to Customer at least 10 days before Disconnect.

Notice from City to WSUD at least 10 days before Disconnect, including certification
from the City that the Customer’s account is delinquent, that all required notices of
delinquency and termination have been properly given and that provisions related to
serious illness of residents that are applicable to City have been properly addressed.

Disconnect of Customer’s water service by WSUD.
Payment by Customer to City of all past due sewer charges and reconnection fees.
Notice from City to WSUD that Customer has satisfied all requirements for reconnection.

Reconnection of Customer by WSUD within 36 hours of receipt of notice from the City
requesting reconnection.

Invoice from WSUD to City for $50.00 trip charge, if applicable.

Payment by City to WSUD within 30 days of receiving invoice.
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Exhibit “B”

(Sample Notice to WSUD)
[Date]

By Facsimile or Email

Wellborn Special Utility District
Attn:

Re:  Disconnect Request
Dear

Please let this letter serve as notice of the City of College Station’s request that Wellborn
Special Utility District disconnect water service to the following customer locations shown on
the attached report. This report lists the customer name, service address, first notice date and
disconnect date along with the amount past due.

All required notices of delinquency and termination have been properly given, and the
Texas Commission on Environmental Quality’s rules for disconnection for cities related to
serious illness of residents have been properly addressed. Final notice of termination was
provided on [ Insert appropriate date___]. The City has complied with all applicable law and
its policies to collect the delinquent amount and requests that Wellborn SUD disconnect water
service to the customer.

Thank you for your attention to this matter.

Sincerely,
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Exhibit “C”

(Sample Termination Notice)

TERMINATION NOTICE
[Date]
[Name]
[Address]
[City, State, Zip]
[Account Number]

Re: TERMINATION NOTICE — Past Due Sewer Service Bill

Please be advised that your sewer service account is past due in the amount of
$ . Payment for the full amount must be received by 5:00 on . Your
failure to pay will result in termination of your water service.

All payments and inquiries regarding your sewer service account should be directed to
College Station Utilities during regular business hours from 8:00 a.m. to 5:00 p.m. at:

College Station Utilities
Attn: Customer Service

PO Box 10230

310 Krenek Tap Rd

College Station, Texas 77842
979.764.3535

979.764.3791 (Fax)

Payment may also be made by accessing your account online at www.cstx.gov/ucs.

Do not contact the Wellborn Special Utility District (WSUD). If your water service is
disconnected for non-payment of sewer charges, WSUD will not restore service until after it
receives notice from the City of College Station that all past due sewer service charges and
reconnection fees have been paid. Once payment has been received, service will be restored
with 36 hours.

Thank you for your attention to this matter.

Sincerely,
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June 9, 2011
Consent Agenda Item No. 2c
Conveyance of 6810 Appomattox to Brazos Valley Community Action Agency

To: David Neeley, City Manager
From: David Gwin, Director of Economic and Community Development

Agenda Caption: Presentation, possible action, and discussion regarding a Resolution approving a
conveyance agreement to transfer ownership of 6810 Appomattox, an undeveloped property, to Brazos
Valley Community Action Agency.

Relationship to Strategic Goals: Goal I.1 Spending taxpayer money efficiently and Goal 111.12 Housing
affordability

Recommendation(s): Staff recommends approval for the Mayor to sign the resolution and deed
conveying this property to Brazos Valley Community Action Agency for the construction of one unit of
affordable housing.

Summary: The subject property was acquired by the City for the New Construction Program to provide
affordable home-ownership opportunities to low- and moderate-income homebuyers. On October 14,
2010, Council directed ECD staff to retire the New Construction Program and to more actively work with
area nonprofit partners to carry out the City’s affordable housing goals.

Brazos Valley Community Action Agency (BVCAA) is certified as one of the City’s Community Housing
Development Organizations (CHDO), and receives HOME funds from the City to develop affordable
housing. This lot will allow the BVCAA, using HOME grant funding, to develop a new, affordable home
available to low- and moderate-income homebuyers. The transfer of this lot will facilitate the timely
expenditure of the City’'s HOME funds as construction of an affordable home must begin within one year
of the acquisition date of the property.

Budget & Financial Summary: HOME Investment Partnership Grant funds in the amount of $38,392.76
were used to acquire this property in June 2010.

Attachments:

Attachment 1: Resolution
Attachment 2: Real Estate Contract
Attachment 3: Location Map
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, APPROVING THE REAL ESTATE CONTRACT WITH BRAZOS VALLEY
COMMUNITY ACTION AGENCY, INC.

WHEREAS, the City of College Station, Texas (“City” hereinafter) has the objective of
providing for the development of low- and moderate-income housing for citizens of the City
through its Economic and Community Development Department;

WHEREAS, Brazos Valley Community Action Agency, through its express purpose as set forth
in its corporate bylaws, shares this common goal with the City;

WHEREAS, the City has previously acquired real property, Lot Sixty-Nine (69), Block One (1),
Phase Four (4), Horse Haven Estates neighborhood (6810 Appomattox), an addition to the City
of College Station, Texas, according to plat recorded in Volume 8976, Page 266 of the Deed
records of Brazos County, Texas ("Land" hereinafter) by means other than condemnation;

WHEREAS, Brazos Valley Community Action Agency, Inc., a non-profit corporation, has
requested that the City convey this property to facilitate each entity’s mutual objective of
providing for the development of adequate, decent, safe, and sanitary low-to-moderate income
housing for the City's citizens;

WHEREAS, the City has determined that transfer of the Land to the Brazos Valley Community
Action Agency, Inc. will facilitate development of the Land into low-to-moderate income
housing and thereby serves a valid public purpose; and

WHEREAS, the City has determined that the Brazos Valley Community Action Agency, Inc. is
qualified to receive real property conveyances pursuant to LOCAL GOVERNMENT CODE
§272.001(g), §253.011, and applicable Department of Housing and Urban Development
Regulations, 24 CFR 570.201 (a) & (b); now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1. That the City Council hereby finds that the City is authorized to convey land to
Brazos Valley Community Action Agency Inc., a non-profit corporation, for the
development of low- to moderate-income housing.

PART 2. That the City Council hereby approves the Real Property Conveyance Agreement
with Brazos Valley Community Action Agency, Inc. to convey Lot 69, Block 1,
Phase 4, Horse Haven Estates neighborhood (6810 Appomattox).

PART 3: That the City Manager is hereby authorized to execute the Real Estate contract upon
passage.
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RESOLUTION NO. Page 2

PART 4: That this resolution shall take effect immediately from and after its passage.

ADOPTED this day of ,A.D. 2011.
ATTEST: APPROVED:

City Secretary MAYOR

APPROVED:

City Attorney
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City Of College Station
Real Estate Contract
with
Brazos Valley Community Action Agency, Inc.

This contract is made and entered into on this the _ day of , 2011, by and
between the CITY OF COLLEGE STATION ("City" and/or "Grantor" hereinafter), a Home
Rule Municipal Corporation incorporated under the laws of the State of Texas, and BRAZOS
VALLEY COMMUNITY ACTION AGENCY, INC. ("Agency" and/or "Grantee" hereinafter), a
Texas non-profit corporation.

WHEREAS, the City has the objective of providing for the development of low- to moderate-
income housing for citizens of the City through its Economic and Community Development
Department;

WHEREAS, the Agency, through its express purposes as set forth in its corporate bylaws, shares
this common goal with the City as a Department of Housing and Urban Development (“HUD”
hereinafter) approved Community Housing Development Organization;

WHEREAS, the City has previously acquired certain real property ("Land" hereinafter, further
identified herein below) by means other than condemnation;

WHEREAS, the Agency has requested that the City convey said Land to the Agency to facilitate
their mutual objective of providing for the development of adequate, decent, safe, and sanitary
low-to-moderate-income housing for the City’s citizens;

WHEREAS, the City has determined that transfer of the Land to the Agency will facilitate
development of the Land into low-to-moderate-income housing and thereby serves a valid public
purpose;

WHEREAS, the City has determined that the Agency is qualified to receive real property
conveyance(s) pursuant to Local Government Code 8272.001(g), Local Government Code
§253.011, and applicable Department of Housing and Urban Development regulations; and

WHEREAS, the City has determined that it is appropriate to convey title of the Land to the
Agency to facilitate the development of adequate, decent, safe, and sanitary low- to moderate-
income housing for the City’s citizens;

NOW, THEREFORE, the City and the Agency for and in consideration of the covenants
and promises as set forth herein, do agree as follows:

Page 1 of 7
Contract No.:
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TERMS AND CONDITIONS:

Article I — Conveyance(s)

1. For the consideration of ten dollars ($10) and the further covenants and promises
contained herein, the City shall provide to the Agency a Special Warranty Deed conveying the
following real property for the purposes described herein:

1.1.

6810 Appomattox, College Station, Texas, being more particularly described by
its legal description as follows:

Lot Sixty Nine (69), Block One (1), Phase Four (4), HORSE HAVEN
ESTATES neighborhood, an addition to the City of College Station,
Texas, according to plat recorded in Volume 8976, Page 266 of the Deed
records of Brazos County, Texas.

Being the same property described in General Warranty Deed dated June
25, 2010, executed by TDG Management, L.P. to City of College Station,
Texas, recorded in Volume 9701, Page 136, of the Official Records of
Brazos County, Texas.

Said tract(s) collectively referred to as the “Land” hereinafter.

2. The Agency acknowledges and agrees that said Special Warranty Deed shall contain the
following reservations and/or exceptions, among others as may be deemed appropriate in the sole
discretion of the City, from and to conveyance and warranty of the particular tract listed above:

2.1.

2.2

2.3

This conveyance is conditioned on the construction of the dwelling beginning no
later than June 24, 2011.

This conveyance is conditioned on the construction of a dwelling meeting the
specifications in paragraph 4.2 of this agreement, and HUD approved
requirements on the property within eighteen (18) months from date of this deed.
If GRANTEE does not complete construction of such dwelling in the time period
allotted, GRANTOR shall have an automatic reversion of GRANTOR’s interest.
It is further conditioned on and Agency agrees that such dwelling shall provide
low- to moderate-income housing and thereby serves a valid public purpose.

The Agency shall facilitate development of the land into low- to moderate-income
housing. If the Agency at any time fails to use the property for development of
low-to-moderate-income housing, ownership of the property automatically reverts
to the City.

Page 2 of 7
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3. The Agency agrees that any subsequent conveyance of the Land or any portion thereof by
the Agency shall be by Special Warranty Deed, to provide housing for a low-to-moderate-
income family.

Article 11 — Construction of Dwelling Unit(s)

4, The Agency agrees to the following terms and conditions regarding construction of
dwelling unit(s) on each tract of land described herein:

4.1.  The Agency, having previously inspected the property to determine the feasibility
of low- to moderate-income dwelling development, will accept the conveyance of
the property and shall complete the construction of the dwelling unit not later
than September 11, 2012. Failure to complete construction by the stated date
shall constitute grounds, pursuant to this Contract, for the City to exercise its
reversionary interest in the tract of land.

4.2  The City’s Economic and Community Development Department shall have final
approval of design for the project. Constructed dwelling unit(s) shall have a fully
bricked exterior and a garage. Agency shall submit final plans and specifications
to the City’s Economic and Community Development Department, and shall
comply with all other applicable City of College Station ordinances prior to
commencement of construction, or the City may terminate this agreement.

Article 111 — Property Maintenance
5. As part of the consideration for the conveyance described above, the Agency agrees to
comply with all of the following terms in reference to the Land and the contemplated dwelling

(the Property) for so long as the Agency holds title to the Land:

5.1.  The Property must be constructed and maintained to meet all applicable City code
requirements;

5.2.  All debris on the Property, both during and after construction, must be regularly
collected in a neat and orderly manner and properly disposed,;

5.3.  All vegetation on the Property, including any lawn, turf, shrubs, bushes, and trees,
must be maintained and trimmed on a regular basis;

5.4.  The interior of the dwelling shall be kept in a clean and sanitary living condition;

Article IV — Records and Reports

6. The Agency shall submit activity reports during construction to the City as may be
required in writing by the City. The format of such reports shall, at a minimum, consist of a
Page 3 of 7

Contract No.:

31



narrative summary of activities and an activity report that describes the client(s) served by the
Agency through the Land conveyance under this Contract. The Agency will maintain supporting
back-up documentation regarding all reports and make such available to the City upon request.
Final activity report(s) and reimbursement request(s), including documentation, shall be
submitted to the City within thirty (30) days following the sale of the property. Such final
report(s) shall include information on the following: racial and ethnic identification; household
income information as to whether low- or moderate-income (as stipulated by HUD regulations);
head of household status; and city of residence status.

Article V — Administrative Requirements

7. The Agency further agrees to comply with all the terms and conditions contained in the
City's Community Development Administrative Guidelines and the Deed referenced in
paragraph 1, et seq., herein.

8. The Agency further agrees to comply with all applicable local, State, and Federal laws,
ordinances, and regulations, including but not limited to HUD requirements and the following:

8.1.  For any property rehabilitated under this Contract that lies within the 100 year
flood plain, the Agency agrees to purchase Federal Flood Insurance as required under the
Flood Disaster Protection Act of 1973, 42 U.S.C. 4001 et. Seq.

8.2. The Agency agrees to comply with the policies and procedures relating to
removal and non-use of lead-based paints in accordance with the Lead-Based Paint
Poisoning Prevention Act, 42 U.S.C. § 4822, and the implementing regulations at 24
C.F.R. § 35.

8.3.  The Agency agrees to comply with the provisions of 24 C.F.R. § 24 relating to the
employment, engagement of services, awarding of contracts, or funding of any
contractors or subcontractors during any period of debarment, suspension, or placement
on ineligibility status.

Article VI — General Provisions

9. The City and the Agency attest that, to the best of their knowledge, no member of the
City of College Station City Council and no other officer, employee or agent of the City, who
exercises any function or responsibility in connection with the carrying out of this Contract, has
any personal interest, direct or indirect, in this Contract.

10.  The Agency certifies that it will not limit services or give preference to any person

assisted through this Contract on the basis of race, color, religion, sex, national origin, familial
status, or disability.
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11. The parties to this Contract agree and understand that the Agency is an independent
contractor and not an agent or representative of the City, that the obligation to compensate
Agency’s employees and personnel furnished or used by the Agency to provide the services
specified herein shall be the sole responsibility of the Agency, and that said employees and
personnel shall not be deemed employees of the City for any purpose.

12. No amendment to this Contract shall be effective and binding unless and until it is
reduced to writing and signed by duly authorized representatives of both parties.

13.  This Contract has been made under and shall be governed by the laws of the State of
Texas.

14, Performance and all matters related thereto shall be in Brazos County, Texas, United
States of America.

15. Each party has the full power and authority to enter into and perform this Contract, and
the person signing this Contract on behalf of each party has been properly authorized and
empowered to enter into this Contract. The persons executing this Contract hereby represent that
they have authorization to sign on behalf of their respective organizations.

16. Failure of any party, at any time, to enforce a provision of this Contract, shall in no way
constitute a waiver of that provision, nor in any way affect the validity of this Contract, any part
hereof, or the right of either party thereafter to enforce each and every provision hereof. No term
of this Contract shall be deemed waived or breach excused unless the waiver shall be in writing
and signed by the party claimed to have waived. Furthermore, any consent to or waiver of a
breach will not constitute consent to or waiver of or excuse of any other different or subsequent
breach.

17.  The parties acknowledge that they have read, understand and intend to be bound by the
terms and conditions of this Contract.

18.  This Contract and the rights and obligations contained herein may not be assigned by any
party without the prior written approval of the other parties to this Contract.

19. It is understood and agreed that this Contract may be executed in a number of identical
counterparts, each of which shall be deemed an original for all purposes.

20. If any provision of this Contract shall be held to be invalid, illegal, or unenforceable by a
court or other tribunal of competent jurisdiction, the validity, legality, and enforceability of the
remaining provisions shall not in any way be affected or impaired thereby. The parties shall use
their best efforts to replace the respective provision or provisions of this Contract with legal
terms and conditions approximating the original intent of the parties.
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21. It is understood that this Contract contains the entire agreement between the parties and
supercedes any and all prior agreements, arrangements, or understandings between the parties
relating to the subject matter. No oral understandings, statements, promises, or inducements
contrary to the terms of this Contract exist. This Contract cannot be changed or terminated
orally. No verbal agreement or conversation with any officer, agent, or employee of any party
before or after the execution of this Contract shall affect or modify any of the terms or
obligations hereunder.

22. Unless otherwise specified, written notice shall be deemed to have been duly served if
delivered in person or sent by certified mail to the last business address as listed herein. Each
party has the right to change its business address by giving at least thirty (30) days advance
written notice of the change to the other party. Written notices shall be delivered as follows
unless otherwise notified by either party:

Agency: City:
Attn: Attn: David Gwin
Brazos Valley Community Action Agency, Inc. Economic and Community
1500 University Drive East, Suite 100 Development Department
College Station, Texas 77840 City of College Station
1207 Texas Avenue
P.O. Box 9960

College Station, Texas 77842

23. Headings provided herein are for convenience only and in no manner limit or effect the
provisions contained herein.

EXECUTED this of , 2011.

CITY OF COLLEGE STATION BRAZOS VALLEY COMMUNITY
ACTION AGENCY, INC.

By: By:
David Neeley, City Manager

Printed Name:

Title:
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APPROVED:

City Attorney Dated
Chief Financial Officer Dated
Director of Economic & Community Development Dated
STATE OF TEXAS 8

8 ACKNOWLEDGMENT
COUNTY OF BRAZOS §

This instrument was acknowledged before me on the day of , 2011,
by David Neeley, as City Manager of the City of College Station, Texas, Texas Home Rule
Municipality, on behalf of said municipality.

Notary Public in and for the State of Texas

STATE OF TEXAS 8
8 ACKNOWLEDGMENT
COUNTY OF BRAZOS §

This instrument was acknowledged before me on the day of , 2011,
by , as of BRAZOS VALLEY COMMUNITY
ACTION AGENCY, INC., a Texas non-profit organization, on behalf of said organization.

Notary Public in and for the State of Texas
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Attachment 3 — Location Map — 6810 Appomattox
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June 9, 2011
Consent Agenda Item No. 2d
Conveyance of 1123 Phoenix to Bryan/College Station Habitat for Humanity

To: David Neeley, City Manager
From: David Gwin, Director of Economic and Community Development

Agenda Caption: Presentation, possible action, and discussion regarding a Resolution approving a
conveyance agreement to transfer ownership of 1123 Phoenix, a vacant property, to Bryan/College
Station Habitat for Humanity.

Relationship to Strategic Goals: Goal I.1 Spending taxpayer money efficiently and Goal 111.12 Housing
affordability

Recommendation(s): Staff recommends approval for the Mayor to sign the resolution and deed
conveying this property to Bryan/College Station Habitat for Humanity for the construction of one unit of
affordable housing.

Summary: The subject property was acquired by the City for the New Construction Program to provide
affordable home-ownership opportunities to low- and moderate-income homebuyers. On October 14,
2010, Council directed ECD staff to retire the New Construction Program and to more actively work with
area nonprofit partners to carry out the City’s affordable housing goals.

Bryan/College Station Habitat for Humanity has partnered with the City of College Station for over 20
years to build affordable housing. Since 1991, Habitat for Humanity has built twenty-two homes in
College Station; eighteen of these lots were conveyed by the City of College Station. The conveyance of
1123 Phoenix will allow Bryan/College Station Habitat for Humanity to continue to develop new,
affordable homes available to low- and moderate-income homebuyers. The transfer of this lot will also
facilitate the timely expenditure of the City’s HOME funds as the City will require and fund an upgraded
product with brick and garage.

Budget & Financial Summary: Community Development Block Grant (CDBG) funds in the amount of
$29,978.00 were used to acquire this property in August 2007 and $6,800 were used to demolish the
existing, vacant, substandard structure in October 2007. HOME Investment Partnership Grant funds will
be used as a deferred, zero percent interest loan for the cost of upgrading the product with brick and
garage.

Attachments:

Attachment 1 - Resolution

Attachment 2 - Real Estate Contract

Attachment 3 - Location Map

Attachment 4 - Letter of Request from Habitat for Humanity
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, APPROVING THE REAL ESTATE CONTRACT WITH BRYAN/COLLEGE
STATION HABITAT FOR HUMNAITY, INC.

WHEREAS, the City of College Station, Texas (“City” hereinafter) has the objective of
providing for the development of low- and moderate-income housing for citizens of the City
through its Economic and Community Development Department;

WHEREAS, Bryan/College Station Habitat for Humanity, Inc., through its Methods of
Operation as set forth in its Affiliate Covenant agreement between the local affiliate and Habitat
for Humanity International, shares this common goal with the City;

WHEREAS, the City has previously acquired real property, Lot Sixteen (16), Block Three (3),
McCulloch’s Subdivision (1123 Phoenix), an addition to the City of College Station, Brazos
County, Texas ("Land" hereinafter) by means other than condemnation;

WHEREAS, Bryan/College Station Habitat for Humanity, Inc., a non-profit corporation, has
requested that the City convey this property to facilitate each entity’s mutual objective of
providing for the development of adequate, decent, safe, and sanitary low-to-moderate income
housing for the City's citizens;

WHEREAS, the City has determined that the transfer of the Land to the Bryan/College Station
Habitat for Humanity, Inc. will facilitate development of the Land into low-to moderate-income
housing and thereby serves a valid public purpose; and

WHEREAS, the City has determined that the Brazos Valley Community Action Agency, Inc. is
qualified to receive real property conveyances pursuant to LOCAL GOVERNMENT CODE
§272.001(g), §253.011, and applicable Department of Housing and Urban Development
Regulations, 24 CFR 570.201 (a) & (b); now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1. That the City Council hereby finds that the City is authorized to convey land to
Bryan/College Station Habitat for Humanity, Inc., a non-profit corporation, for the
development of low- to moderate-income housing.

PART 2. That the City Council hereby approves the Real Property Conveyance Agreement
with Bryan/College Station Habitat for Humanity, Inc. to convey Lot 16, Block 3,
McCulloch’s Subdivision (1123 Phoenix).

PART 3: That the City Manager is hereby authorized to execute the Real Estate contract upon
passage.
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RESOLUTION NO. Page 2

PART 4: That this resolution shall take effect immediately from and after its passage.

ADOPTED this day of ,A.D. 2011.
ATTEST: APPROVED:

City Secretary MAYOR

APPROVED:

City Attorney
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City Of College Station
Real Estate Contract
with
Bryan/College Station Habitat for Humanity, Inc.

This contract is made and entered into on this the _ day of , 2011, by and
between the CITY OF COLLEGE STATION ("City" and/or "Grantor" hereinafter), a Home
Rule Municipal Corporation incorporated under the laws of the State of Texas, and
BRYAN/COLLEGE STATION HABITAT FOR HUMANITY, INC. ("Agency" and/or
"Grantee" hereinafter), a Texas non-profit corporation.

WHEREAS, the City has the objective of providing for the development of low- to moderate-
income housing for citizens of the City through its Economic and Community Development
Department;

WHEREAS, the Agency, through its Methods of Operation set forth in a separate agreement
("Affiliate Covenant™) between the Agency and Habitat for Humanity International, shares this
common goal with the City;

WHEREAS, the City has previously acquired certain real property ("Land" hereinafter, further
identified herein below) by means other than condemnation;

WHEREAS, the Agency has requested that the City convey said Land to the Agency to facilitate
their mutual objective of providing for the development of adequate, decent, safe, and sanitary
low-to-moderate-income housing for the City’s citizens;

WHEREAS, the City has determined that transfer of the Land to the Agency will facilitate
development of the Land into low-to-moderate-income housing and thereby serves a valid public
purpose;

WHEREAS, the City has determined that the Agency is qualified to receive real property
conveyance(s) pursuant to Local Government Code 8272.001(g), Local Government Code
§253.011, and applicable Department of Housing and Urban Development regulations; and

WHEREAS, the City has determined that it is appropriate to convey title of the Land to the
Agency to facilitate the development of adequate, decent, safe, and sanitary low- to moderate-
income housing for the City’s citizens;

NOW, THEREFORE, the City and the Agency for and in consideration of the covenants
and promises as set forth herein, do agree as follows:

Page 1 of 7
Contract No.:
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TERMS AND CONDITIONS:
Article I — Conveyance(s)

1. For the consideration of ten dollars ($10) and the further covenants and promises
contained herein, the City shall provide to the Agency a Special Warranty Deed conveying the
following real property for the purposes described herein:

1.1. 1123 Phoenix, College Station, Texas, herein referred to as the “Land”, being
more particularly described by its legal description as follows:

Lot Sixteen (16), Block Three (3), McCulloch’s Subdivision City of
College Station, Texas, according to plat recorded in Volume 122, Page
91, of the Official Records of Brazos County, Texas.

2. The Agency acknowledges and agrees that said Special Warranty Deed shall contain the
following reservations and/or exceptions, among others as may be deemed appropriate in the sole
discretion of the City, from and to conveyance and warranty of the particular tract listed above:

2.1  This conveyance is conditioned on the construction of a dwelling meeting the
specifications in paragraph 4.2 of this agreement, and HUD approved
requirements on the property within eighteen (18) months from date of this deed.
If GRANTEE does not complete construction of such dwelling in the time period
allotted, GRANTOR shall have an automatic reversion of GRANTOR’s interest.
It is further conditioned on and Agency agrees that such dwelling shall provide
low- to moderate-income housing and thereby serves a valid public purpose.

2.2 The Agency shall facilitate development of the land into low- to moderate-
income housing. If the Agency at any time fails to use the property for
development of low- to moderate-income housing, ownership of the property
automatically reverts to the City.

3. The Agency agrees that any subsequent conveyance of the Land or any portion thereof by
the Agency shall be by Special Warranty Deed, to provide housing for a low-to-moderate-
income family.

Article Il — Construction of Dwelling Unit(s)

4, The Agency agrees to the following terms and conditions regarding construction of
dwelling unit(s) on each tract of land described herein:

4.1.  The Agency, having previously inspected the property to determine the feasibility
of low- to moderate-income dwelling development, will accept the conveyance of
the property and shall complete the construction of the dwelling unit not later
than October 14, 2012. Failure to complete construction by the stated date

Page 2 of 7
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4.2

shall constitute grounds, pursuant to this Contract, for the City to exercise its
reversionary interest in the tract of land.

The City’s Economic and Community Development Department shall have final
approval of design for the project. Constructed dwelling unit(s) shall have a
minimum of 25% brick veneer, with the remainder being fiber-cement siding and
a garage. Agency shall submit final plans and specifications to the City’s
Economic and Community Development Department, and shall comply with all
other applicable City of College Station ordinances prior to commencement of
construction, or the City may terminate this agreement.

Article 111 — Property Maintenance

5. As part of the consideration for the conveyance described above, the Agency agrees to
comply with all of the following terms in reference to the Land and the contemplated dwelling
(the Property) for so long as the Agency holds title to the Land:

5.1.  The Property must be constructed and maintained to meet all applicable City code
requirements;

5.2.  All debris on the Property, both during and after construction, must be regularly
collected in a neat and orderly manner and properly disposed,;

5.3.  All vegetation on the Property, including any lawn, turf, shrubs, bushes, and trees,
must be maintained and trimmed on a regular basis;

5.4.  The interior of the dwelling shall be kept in a clean and sanitary living condition;

Article IV — Records and Reports
6. The Agency shall submit activity reports during construction to the City as may be

required in writing by the City. The format of such reports shall, at a minimum, consist of a
narrative summary of activities and an activity report that describes the client(s) served by the
Agency through the Land conveyance under this Contract. The Agency will maintain supporting
back-up documentation regarding all reports and make such available to the City upon request.
Final activity report(s) and reimbursement request(s), including documentation, shall be
submitted to the City within thirty (30) days following the sale of the property. Such final
report(s) shall include information on the following: racial and ethnic identification; household
income information as to whether low- or moderate-income (as stipulated by HUD regulations);
head of household status; and city of residence status.

Contract No.:
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Article V — Administrative Requirements

7. The Agency further agrees to comply with all the terms and conditions contained in the
City's Community Development Administrative Guidelines and the Deed referenced in
paragraph 1, et seq., herein.

8. The Agency further agrees to comply with all applicable local, State, and Federal laws,
ordinances, and regulations, including but not limited to HUD requirements and the following:

8.1.  For any property rehabilitated under this Contract that lies within the 100 year
flood plain, the Agency agrees to purchase Federal Flood Insurance as required under the
Flood Disaster Protection Act of 1973, 42 U.S.C. 4001 et. Seq.

8.2. The Agency agrees to comply with the policies and procedures relating to
removal and non-use of lead-based paints in accordance with the Lead-Based Paint
Poisoning Prevention Act, 42 U.S.C. § 4822, and the implementing regulations at 24
C.F.R. § 35.

8.3.  The Agency agrees to comply with the provisions of 24 C.F.R. § 24 relating to the
employment, engagement of services, awarding of contracts, or funding of any
contractors or subcontractors during any period of debarment, suspension, or placement
on ineligibility status.

Article VI — General Provisions

0. The City and the Agency attest that, to the best of their knowledge, no member of the
City of College Station City Council and no other officer, employee or agent of the City, who
exercises any function or responsibility in connection with the carrying out of this Contract, has
any personal interest, direct or indirect, in this Contract.

10.  The Agency certifies that it will not limit services or give preference to any person
assisted through this Contract on the basis of race, color, religion, sex, national origin, familial
status, or disability.

11.  The parties to this Contract agree and understand that the Agency is an independent
contractor and not an agent or representative of the City, that the obligation to compensate
Agency’s employees and personnel furnished or used by the Agency to provide the services
specified herein shall be the sole responsibility of the Agency, and that said employees and
personnel shall not be deemed employees of the City for any purpose.

12. No amendment to this Contract shall be effective and binding unless and until it is
reduced to writing and signed by duly authorized representatives of both parties.

13.  This Contract has been made under and shall be governed by the laws of the State of
Texas.
Page 4 of 7
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14. Performance and all matters related thereto shall be in Brazos County, Texas, United
States of America.

15. Each party has the full power and authority to enter into and perform this Contract, and
the person signing this Contract on behalf of each party has been properly authorized and
empowered to enter into this Contract. The persons executing this Contract hereby represent that
they have authorization to sign on behalf of their respective organizations.

16. Failure of any party, at any time, to enforce a provision of this Contract, shall in no way
constitute a waiver of that provision, nor in any way affect the validity of this Contract, any part
hereof, or the right of either party thereafter to enforce each and every provision hereof. No term
of this Contract shall be deemed waived or breach excused unless the waiver shall be in writing
and signed by the party claimed to have waived. Furthermore, any consent to or waiver of a
breach will not constitute consent to or waiver of or excuse of any other different or subsequent
breach.

17.  The parties acknowledge that they have read, understand and intend to be bound by the
terms and conditions of this Contract.

18. This Contract and the rights and obligations contained herein may not be assigned by any
party without the prior written approval of the other parties to this Contract.

19. It is understood and agreed that this Contract may be executed in a number of identical
counterparts, each of which shall be deemed an original for all purposes.

20. If any provision of this Contract shall be held to be invalid, illegal, or unenforceable by a
court or other tribunal of competent jurisdiction, the validity, legality, and enforceability of the
remaining provisions shall not in any way be affected or impaired thereby. The parties shall use
their best efforts to replace the respective provision or provisions of this Contract with legal
terms and conditions approximating the original intent of the parties.

21. It is understood that this Contract contains the entire agreement between the parties and
supercedes any and all prior agreements, arrangements, or understandings between the parties
relating to the subject matter. No oral understandings, statements, promises, or inducements
contrary to the terms of this Contract exist. This Contract cannot be changed or terminated
orally. No verbal agreement or conversation with any officer, agent, or employee of any party
before or after the execution of this Contract shall affect or modify any of the terms or
obligations hereunder.

22, Unless otherwise specified, written notice shall be deemed to have been duly served if
delivered in person or sent by certified mail to the last business address as listed herein. Each
party has the right to change its business address by giving at least thirty (30) days advance
written notice of the change to the other party. Written notices shall be delivered as follows
unless otherwise notified by either party:
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Agency: City:

Attn: Attn: David Gwin
Bryan/College Station Habitat for Humanity, Inc. Economic and Community
119 Lake Street Development Department
Bryan, Texas 77801 City of College Station
1207 Texas Avenue
P.O. Box 9960

College Station, Texas 77842

23. Headings provided herein are for convenience only and in no manner limit or effect the
provisions contained herein.

EXECUTED this of , 2011,

CITY OF COLLEGE STATION BRYAN/COLLEGE STATION HABITAT
FOR HUMANITY, INC.

By: By:
David Neeley, City Manager

Printed Name:

Title:

Page 6 of 7
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APPROVED:

City Attorney Dated
Chief Financial Officer Dated
Director of Economic & Community Development Dated
STATE OF TEXAS 8

8 ACKNOWLEDGMENT
COUNTY OF BRAZOS §

This instrument was acknowledged before me on the day of , 2011,
by David Neeley, as City Manager of the City of College Station, Texas, Texas Home Rule
Municipality, on behalf of said municipality.

Notary Public in and for the State of Texas

STATE OF TEXAS 8
8 ACKNOWLEDGMENT
COUNTY OF BRAZOS §

This instrument was acknowledged before me on the day of , 2011,
by , as of BRYAN/COLLEGE STATION HABITAT
FOR HUMANITY, INC., a Texas non-profit organization, on behalf of said organization.

Notary Public in and for the State of Texas
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Bryan/College Station

Habitat

for Humanity*

Building
houses,
building
hope

May 11, 2011

Mr. David Gwin

Director of Economic and Community Development
City of College Station

1207 Texas Avenue

College Station, Texas 77840

Dear Mr. Gwin,

| write on behalf of the Board of Directors of Bryan/College Station Habitat for Humanity to request the
donation of a lot at 1123 Phoenix Street in College Station, for the construction of a simple, affordable

home for a local family in need.

The donation of this lot will allow local volunteers to build the home for a low-income family that
currently lives in substandard housing. Funds and labor for construction will be provided by donors

from the community.

We appreciate all that the City of College Station has done for its citizens, especially for the low-income
families we serve, and we look forward to partnering with you on this endeavor.

Thanks again for your consideration of this matter.

Sincerel

Peter Witt
Board President
Interim Executive Director

119 Lake Street
Bryan, TX 77801
(979) 823-7200

fax (979) 775-7412
www.habitatbcs.org
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June 9, 2011
Consent Agenda Item No. 2e
Debt Reimbursement Resolution for
Electric Utility Capital Projects

To: David Neeley, City Manager

From: Jeff Kersten, Chief Financial Officer

Agenda Caption: Presentation, possible action, and discussion regarding approval of a
“Resolution Declaring Intention to Reimburse Certain Expenditures with Proceeds from
Debt” for expenditures related to Electric Utility Capital projects.

Recommendation(s): Staff recommends approval of the “Resolution Declaring
Intention to Reimburse Certain Expenditures with Proceeds from Debt”.

Summary: On capital projects for which spending will occur in advance of the debt issue,
a “Resolution Declaring Intention to Reimburse Certain Expenditures with Proceeds from
Debt” must be approved by Council. This “Resolution Declaring Intention to Reimburse
Certain Expenditures with Proceeds from Debt” is being brought to Council to cover
expenditures for electric system capital projects on which spending is estimated to occur in
advance of the debt issue scheduled for FY11 and FY12.

These electric capital projects include: General plant projects, overhead system
improvement projects, underground system improvement projects, new services and
system extension projects, residential street lighting projects, thoroughfare street lighting
projects, distribution projects and transmission projects.

Budget & Financial Summary: The “Resolution Declaring Intention to Reimburse
Certain Expenditures with Proceeds from Debt” is necessary for this item because not all of
the long term debt has been issued for these projects. The debt that this resolution is
intended to cover is estimated to be issued in FY11 and FY12.

Attachments:

1. Resolution Declaring Intention to Reimburse Certain Expenditures with
Proceeds from Debt
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RESOLUTION NO.

RESOLUTION DECLARING INTENTION TO REIMBURSE CERTAIN EXPENDITURES WITH
PROCEEDS FROM DEBT

WHEREAS, the City of College Station, Texas (the "City") is a home-rule municipality and
political subdivision of the State of Texas;

WHEREAS, the City expects to pay expenditures in connection with the design, planning,
acquisition and construction of the projects described on Exhibit "A" hereto (collectively, the "Project")
prior to the issuance of obligations by the City in connection with the financing of the Project from
available funds;

WHEREAS, the City finds, considers, and declares that the reimbursement of the City for the
payment of such expenditures will be appropriate and consistent with the lawful objectives of the City
and, as such, chooses to declare its intention, in accordance with the provisions of Section 1.150-2 of the
Treasury Regulations, to reimburse itself for such payments at such time as it issues obligations to finance
the Project;

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS THAT:

Section 1. The City reasonably expects it will incur debt, as one or more series of obligations,
with an aggregate maximum principal amount not to exceed $5,995,000, for the purpose of paying the
aggregate costs of the Projects.

Section 2. All costs to be reimbursed pursuant hereto will be capital expenditures. No tax-
exempt obligations will be issued by the City in furtherance of this Statement after a date which is later
than 18 months after the later of (1) the date the expenditures are paid or (2) the date on which the
property, with respect to which such expenditures were made, is placed in service.

Section 3. The foregoing notwithstanding, no tax-exempt obligation will be issued pursuant to
this Statement more than three years after the date any expenditure which is to be reimbursed is paid.

PASSED AND APPROVED THIS 9th DAY OF JUNE, 2011.

Nancy Berry, Mayor
ATTEST:

Sherry Mashburn, City Secretary (Seal)
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APPROVED:

L Al /
McColl /Parkblrst & Horgofl LLP.  /

Bond €ounsel
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Exhibit "A"
The projects to be financed that are the subject of this Statement are:
Electric Utility Capital Projects including General Plant projects, Overhead System Improvement
projects, Underground System Improvement projects, New Services and System Extension projects,

Residential Street Lighting projects, Thoroughfare Street Lighting projects, Distribution projects and
Transmission projects.
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June 9, 2011
Consent Agenda Item No. 2f
Lincoln Avenue Sidewalk Project No. ST-0910
Resolution Determining Need
for Easement Acquisition

To: David Neeley, City Manager

From: Chuck Gilman, PE, Director of Public Works

Agenda Caption: Presentation, possible action, and discussion regarding approval of a
Resolution that will authorize City staff to negotiate for the purchase of public access
easements needed for the Lincoln Avenue Sidewalk Project.

Relationship to Strategic Goals: Improving Multi Modal Transportation.

Recommendation(s): Staff recommends Council approval of the Resolution.

Summary: Included in the 2008 Bond Authorization was a project for the construction of
new sidewalks. This project was identified by Staff as a high priority because it provides
access, improves connectivity and increases pedestrian safety to key destinations, including
Texas A&M University.

The City is planning to construct a six foot (6’) wide sidewalk along the northwest side of
Lincoln Avenue. The sidewalk will extend from just west of Avenue A (near Best Buy),
toward the northeast, terminating near Munson Avenue.

Approval of the Resolution will authorize staff to negotiate for the purchase of seven (7)
easements necessary to complete the project. Surveying and design have been completed
and most of the right of way is already in place.

Budget & Financial Summary: Funds in the amount of $149,167 are currently budgeted
for this project. $31,398 has been expended or committed to date, leaving a balance of
$117,769 for land acquisition, construction and related expenses. It is estimated that an
additional $100,000 will be needed for completion of this project and it is anticipated that
this budget will come from sidewalk funds authorized as part of the 2008 General Obligation
Bond authorization.

Attachments: 1. Project Map
2. Resolution Determining Need
3. Exhibit “A” to Resolution — Right-of-Way Map, Field Notes and
Survey Plats
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RESOLUTION NO.

RESOLUTION DETERMINING NEED

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, RELATING TO: (1) THE AUTHORITY OF THE CITY TO INITIATE, COMPLETE,
AND ACQUIRE, BY PURCHASE OR CONDEMNATION, EASEMENT INTEREST IN
CERTAIN PROPERTY FOR AN AUTHORIZED PUBLIC PURPOSE AND USE, SAME
BEING THE CONSTRUCTION, MAINTENANCE AND OPERATION OF THE LINCOLN
AVENUE SIDEWALK PROJECT; (2) A DECLARATION THAT PUBLIC NECESSITY
EXISTS FOR THE CITY TO ACQUIRE SUCH INTEREST, THROUGH PURCHASE OR
CONDEMNATION; AND (3) ESTABLISHING PROCEDURES FOR THE ACQUISITION
OF SUCH INTEREST IN THE PROPERTY.

WHEREAS, the City of College Station, Texas (“City”) is a home rule municipality duly
incorporated and chartered under the Constitution and laws of Texas; and

WHEREAS, the City owns, operates, constructs, repairs and maintains a sidewalk system as a
public service; and

WHEREAS, the City’s ownership, operation, construction, repair, and maintenance of the
sidewalk system is a benefit to the public; and

WHEREAS, the City, through a condemnation proceeding, may exercise the power of eminent
domain to acquire property in order to carry out the ownership, operation, construction, repair,
and maintenance of its sidewalk system pursuant to Chapter 251 of the Texas Local Government
Code, Chapter 21 of the Texas Property Code, and Article II of the City’s Charter; and

WHEREAS, the City is engaged in the following project regarding improvements to Lincoln
Avenue, west of Avenue A to the west of Munson Avenue, including construction of a sidewalk
and retaining walls, Lincoln Avenue Sidewalk Project no. ST-0910 (the “Project”); and

WHEREAS, the City determines that the best interests and needs of the public, including the
health, safety and welfare of the public, require that the City complete the Project, through the
City’s acquisition, by purchase or condemnation proceeding, of the easements as provided in
Exhibit “A”, attached hereto and incorporated herein by reference for all purposes (the
“Easements”); now, therefore;

BE IT RESOLVED by the City Council of the City of College Station, Texas:
PART 1: That the City Council of the City of College Station, Texas, hereby officially

determines that there is a public necessity for the Easements, and the public
welfare and convenience will be served by the acquisition of the Easements.
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PART 2:

PART 3:

PART 4:

PART 5:

PART 6:

PART 7:

PART 8:

PART 9:

That the City Manager is hereby authorized to contract, on behalf of the City of
College Station, with a professional appraiser for the appraisal services, with a
professional real estate agent to act as a Land Agent for the City and with
attorneys for preparation of title opinions needed by the City from time to time in
connection with acquisition of the Easements.

That the City’s Land Agent or other staff appraiser is hereby authorized and
directed to examine the independent appraisal reports as they are submitted to the
City to determine whether said appraisal reports are supported by sufficient data.

- Based upon such examination of said appraisal reports, the Land Agent or other

staff appraiser shall make a recommendation to the City Manager as to the
establishment and approval of the amount of the just compensation for the
Easements.

After consideration of said recommendation, the City Manager shall establish and
approve the amount determined for acquisition of the Easements.

Upon establishment and approval by the City Manager of the amount of just
compensation for the acquisition of the Easements, the City’s Land Agent or other
staff appraiser is authorized to communicate a written offer to the property owners
for the acquisition of such interest at the full amount determined and established
to be just compensation therefore and to negotiate with said owners on behalf of
the City.

That the Mayor after approval by City Council, or the City Manager as delegated,
is hereby authorized to execute all documents necessary to acquire said
Easements for the Project, on behalf of the City of College Station.

That, if necessary, and should a property owner fail to accept a bona fide, good
faith offer from the City to purchase the required Easements, City representatives
shall have the authority to initiate and complete condemnation proceedings
against said owner, in order to acquire through condemnation all required
property interests and title regarding such property.

That the City Manager be and is hereby authorized to sell any such surplus
improvements, or order the demolition thereof, if any, located on the real property

acquired in connection with this Project.

That this resolution shall take effect immediately from and after its passage.

ADOPTED this day of ,A.D.2011.
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ATTEST:

City Secretary

APPROVED:

@/f % e

City Attorney

APPROVED:

MAYOR
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EXHIBIT “A” TO RESOLUTION DETERMINING NEED

Being a strip of Permanent Public Access Easements in the Richard Carter League, A-8, College
Station, Brazos County, Texas, extending along and across the following tracts of land, the
alignment of said easements being more particularly depicted and described by the attached right
of way map, field notes and surveys that are attached hereto and made part hereof.

Tax ID Property Owner Street Number and Name
(Current or Former) Legal Description (Summary)
Deed Reference

113116 Jaffar, Shabeer 826 Avenue A
Lot 5-1, D.A. Smith Subdivision
Volume 4194, Page 213, O.R.B.C.

102996 Gonzales Family Trust 827 Avenue A
Lot 6-12, D.A. Smith Subdivision
Volume 9481, Page 110, O.R.B.C.

41712 Jaffar, Shabeer 828 Nimitz Street
‘ Lot 6-11, D.A. Smith Subdivision
Volume 2815, Page 272, O.R.B.C.

37216 Morgan, James O. and Thelma J. 827 Pasler Street
Lot 1, Joe Pasler’s Subdivision
Volume 3426, Page 225, O.R.B.C.

31259 Watson, James R. 603 Lincoln Avenue
Lot 1, Lauterstein Addition
Volume 9293, Page 100, O.R.B.C.

31260 Townsend, Derwin J 605 Lincoln Avenue
Lot 2 and 3, Lauterstein Addition
Volume 9223, Page 148, O.R.B.C.

41737 Boone, Barbara Ann 615 Lincoln Avenue
Two tracts (40° x 140°) described

in deed to Barbara Ann Boone
Volume 221, Page 673, D.R.B.C.

Attached hereto and made part hereof: Right of Way Map, Field Notes and Survey Plats.
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EXHIBIT “A” TO RESOLUTION DETERMINING NEED

Being a strip of Permanent Public Access Easements in the Richard Carter League, A-8, College
Station, Brazos County, Texas, extending along and across the following tracts of land, the
alignment of said easements being more particularly depicted and described by the attached right

of way map, field notes and surveys that are attached hereto and made part hereof.

Tax ID

113116

102996

41712

37216

31259

31260

41737

Property Owner

(Current or Former)

Jaffar, Shabeer

Gonzales Family Trust

Jaffar, Shabeer

Morgan, James O. and Thelma J.

Watson, James R.

Townsend, Derwin J

Boone, Barbara Ann

Street Number and Name
Legal Description (Summary)
Deed Reference

826 Avenue A
Lot 5-1, D.A. Smith Subdivision
Volume 4194, Page 213, O.R.B.C.

827 Avenue A
Lot 6-12, D.A. Smith Subdivision
Volume 9481, Page 110, O.R.B.C.

828 Nimitz Street
Lot 6-11, D.A. Smith Subdivision
Volume 2815, Page 272, O.R.B.C.

827 Pasler Street
Lot 1, Joe Pasler’s Subdivision
Volume 3426, Page 225, O.R.B.C.

603 Lincoln Avenue
Lot 1, Lauterstein Addition
Volume 9293, Page 100, O.R.B.C.

605 Lincoln Avenue
Lot 2 and 3, Lauterstein Addition
Volume 9223, Page 148, O.R.B.C.

615 Lincoln Avenue

Two tracts (40” x 140”) described
in deed to Barbara Ann Boone
Volume 221, Page 673, D.R.B.C.

Attached hereto and made part hereof: Right of Way Map, Field Notes and Survey Plats.
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Joe Orr, Inc.
Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 693-2777

Proposed 10’ Easement

Lot 5-1, D.A. Smith Subdivision
Richard Carter League A-8
College Station, Texas

14 April 2011

All that certain tract or parcel of land lying and being situated in the Richard Carter League,
Abstract No. 8, in College Station, Brazos County, Texas, being a part of Lot 5-1 of the D.A.
Smith Subdivision as described by plat recorded in Volume 4586, Page 78 of the Official Public
Records of Brazos County, Texas, being the southeast ten feet (10°) of said Lot 5-1, adjoining the
right-of-way of Lincoln Avenue, and being more particularly described as follows:

Beginning at the most easterly corner of said Lot 5-1, in the southwest right-of-way line of
Avenue A and northwest line of Lincoln Avenue, falling within a concrete gutter, from where the
City of College Station 1994 GPS control monument no. 122 bears N 6° 30 47" W — 2286.2 feet.

Thence S 41° 30° 03” W — 149.77 feet along southeast line of said Lot 5-1, also being the
northwest line of Lincoln Avenue, to the most southerly corner of said Lot 5-1;

Thence N 48° 39’ 38” W — 10.00 feet, along the southwest line of said Lot 5-1, passing an “X” on
concrete marking the east comer of that 1.22 acre tract conveyed to the City of College Station by
deed recorded in Volume 8841, Page 232 of the Official Public Records of Brazos County, Texas
at 04 feet, and passing a %” iron rod found at 3.4 feet, to the most westerly corner of this
easement tract;

Thence N 41° 30° 03” E — 149.79 feet, through said Lot 5-1, parallel to and ten (10°) feet from the
southeast line of same, to the said southwest line of Avenue A;

Thence § 48° 30° 28” E — 10.00 feet, to the Point of Beginning and containing 1498 square feet of
land more or less.

Bearings are Texas State Plane, Central Zone, NAD-83 (1986)
datum, based on City of College Station GPS control monument
no 122 and no. 126 (N 65° 00’ 25” E).

See separate survey plat dated April 2011.
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Joe Orr, Inc.
Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 693-27717

Proposed 10’ Easement

Lot 6-12, D.A. Smith Subdivision
Richard Carter League A-8
College Station, Texas

14 April 2011

All that certain tract or parcel of land lying and being situated in the Richard Carter League,
Abstract No. 8, in College Station, Brazos County, Texas, being a part of Lot 6-12 of the D.A.
Smith Subdivision as described by plat recorded in Volume 3011, Page 91 of the Official Public
Records of Brazos County, Texas, being the southeast ten feet (10°) of said Lot 6-12, adjoining the
right-of-way of Lincoln Avenue, and being more particularly described as follows;

Beginning at the most easterly corner of said Lot 6-12, at a 5/8” iron rod with a yellow plastic
stamped “KERR RPLS 4502” found in the northwest right-of-way line of Lincoln Avenue, from
where the City of College Station 1994 GPS control monument no. 122 bears N 8° 18’ 57” W —
2219.3 feet,

Thence S 41° 30° 03” W — 67.40 feet along southeast line of said Lot 6-12, also being the said
northwest line of Lincoln Avenue, to the most southerly corner of said Lot 6-12 in the northeast
right-of-way line of Avenue A;

Thence N 48° 29’ 57° W — 10.00 feet, along the said line of Avenue A, to the most westerly
corner of this easement tract;

Thence N 41° 30° 03” E - 67.40 feet, through said Lot 6-12, parallel to and ten (10°) feet from the
southeast line of same, to the most northerly corner of this easement tract in the common line of
said Lot 6-12 and Lot 6-11 as described by plat recorded in Volume 2816, Page 99 of the Official
Public Records of Brazos County, Texas;

Thence S 48° 29° 57” E ~ 10.00 feet, along said common lot line, to the Point of Beginning and
containing 674 square feet of land more or less.

Bearings are Texas State Plane, Central Zone, NAD-83 (1986)

datum, based on City of College Station GPS contro! monument
no 122 and no. 126 (N 65° 00’ 25” E).

See separate survey plat dated April 2011,
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Joe Orr, Inc.
Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 693-2777

Proposed Easement

Lot 6-11, D.A. Smith Subdivision
Richard Carter League A-8
College Station, Texas

14 April 2011

All that certain tract or parcel of land lying and being situated in the Richard Carter League,
Abstract No. 8, in College Station, Brazos County, Texas, being a part of Lot 6-11 of the D.A.
Smith Subdivision as described by plat recorded in Volume 2816, Page 991 of the Official Public
Records of Brazos County, Texas, being the southeast portion of said Lot 6-11, adjoining the
right-of-way of Lincoln Avenue, and being more particularly described as follows:

Beginning at the most southerly corner of said Lot 6-11, at a 5/8” iron rod with a yellow plastic
stamped “KERR RPLS 4502” found in the northwest right-of-way line of Lincoln Avenue, from
where the City of College Station 1994 GPS control monument no. 122 bears N 8° 18’ 57° W —
2219.3 feet.

Thence N 48° 29’ 57” W — 10.00 feet, along the common line of said Lot 6-11 and Lot 6-12 as
described by plat recorded in Volume 3011, Page 91 of the Official Public Records of Brazos
County, Texas, to the most westerly comer of this easement tract;

Thence N 41° 30° 03” E — 35.93 feet, through the said Lot 6-11, to the most northerly corner of
this easement tract in the west right-of-way line (arc) of Nimitz Street;

Thence along the said right-of-way, an arc to the right (clockwise) with a radius of 28.00 feet,
through a central angle of 40° 35” 20”, the chord of which bears S 9° 58’ 41” W — 19.42 feet, to
the end of said curve in the said northwest line of Lincoln Avenue;

Thence S 41° 57’ 36” W — 19.38 feet, along the southeast line of said Lot 6-11 and northwest line
of Lincoln Avenue, to the Point of Beginning and containing 302 square feet of land more or less.

Bearings are Texas State Plane, Central Zone, NAD-83 (1986)
datum, based on City of College Station GPS control monument
no 122 and no. 126 (N 65° 00’ 25” E).

See separate survey plat dated April 2011.
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Joe Orr, Inc.
Surveyors & Engingers
2167 Post Oak Circle

College Station, TX 77845
(979) 693-2777

Proposed Easement

Lot 1, Joe Pasler’s Subdivision
Richard Carter League A-8
College Station, Texas

14 April 2011

All that certain tract or parcel of land lying and being situated in the Richard Carter League,
Abstract No. 8, in College Station, Brazos County, Texas, being a part of Lot 1 of Joe Pasler’s
Subdivision as described by plat recorded in Volume 91, Page 583 of the Deed Records of Brazos
County, Texas, being the southeast portion of said Lot 1, adjoining the right-of-way of Lincoln
Avenue, and being more particulatly described as follows:

Beginning at the most northerly corner of this easement tract, in the occupied common line of the
said Pasler’s Subdivision and the Lauterstein Addition as described by plat recorded in Volume 6,
Page 128-A of the Mechanic’s Lien Records of Brazos County, Texas, at a point from where a
wood fence corner post bears N 48° W — 1.0 foot, a 3/8” iron rod was found S 22° 05’ E — 4.0 feet,
and the City of College Station 1994 GPS control monument no. 122 bears N 29° 34’ 03” W —
1785.9 feet.

Thence S 48° 36” 45” E — 12.03 feet, crossing the existing back of curb line of Lincoln Avenue at
9.0 feet, to the most easterly comer of the said Pasler’s Subdivision within the pavement of
Lincoln Avenue;

Thence S 41° 45’ 577 W — 124.20 feet, along the calculated southeast line of said Lot 1 of Pasler’s
Subdivision within the pavement of Lincoln Avenue, to the most southerly corner of said Lot 1 in
the northeast right-of-way line of Pasler Street;

Thence N 48° 14’ 03” W — 11.51 feet, along the said right-of-way line of Pasler Street, to the most
westerly corner of this easement tract;

Thence N 41° 31° 29” E — 124.13 feet, through said Lot 1 of Pasler’s Subdivision, generally
parallel and 9.0 feet northwest of the existing back of curb line of Lincoln Avenue, to the Point of
Beginning and containing 1461 square feet of land more or less.

Bearings are Texas State Plane, Central Zone, NAD-83 (1986)
datum, based on City of College Station GPS control monument
no 122 and no, 126 (N 65° 00’ 25” E).

“HENRY P MAYO

066869

See separate survey plat dated April 2011. % 5045 Fea
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Joe Orr, Inc.
Surveyors & Engincers

2167 Post OQak Circle
College Station, TX 77845
(979) 693-2777

Proposed Easement

Lot 1, Lauterstein Addition
Richard Carter League A-8
College Station, Texas

14 April 2011

All that certain tract or parcel of land lying and being situated in the Richard Carter League,
Abstract No. 8, in College Station, Brazos County, Texas, being a part of Lot 1 of Lauterstein
Addition as described by plat recorded in Volume 6, Page 128-A of the Mechanic’s Lien Records
of Brazos County, Texas, being the southeast portion of said Lot 1, adjoining the right-of-way of
Lincoln Avenue, and being more particularly described as follows:

Beginning at the east corner of said Lot 1, being the south corner of Lot 2 of said Lauterstein
Addition in the northwest right-of-way line of Lincoln Avenue, from where the City of College
Station 1994 GPS control monument no. 122 bears N 31° 07’ 14” W — 1772.5 feet.

Thence S 41° 23* 15 W — 50.00 feet, along the southeast line of said Lot 1 and northwest right-
of-way line of Lincoln Avenue, to the south corner of said Lot 1 in the occupied northeast line of
Joe Pasler’s Subdivision, described by plat recorded in Volume 91, Page 583 of the Deed Records
of Brazos County, Texas, from where a 3/8” iron rod was found S 7° 43’ W — 2.1 feet;

Thence N 48° 36’ 45 W — 3.37 feet, along the southwest line of the said Lot 1 of the Lauterstein
Addition, to a wood fence corner post at the most westerly corner of this easement tract;

Thence N 41° 31° 29” E — 50,00 feet, through said Lot 1 of the Lauterstein Addition, generally
parallel and 10.0 feet northwest of the existing back of curb line of Lincoln Avenue, to the most
northerly corner of this easement tract in the line between said Lots 1 and 2;

Thence S 48° 36’ 45” E — 3.25 feet, along said Lot 1 and Lot 2 common line, the Point of
Beginning and containing 166 square feet of land more or less.

Bearings are Texas State Plane, Central Zone, NAD-83 (1986)
datum, based on City of College Station GPS control monument
no 122 and no. 126 (N 65° 00’ 25” E).

See separate survey plat dated April 2011.
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Joe Orr, Inc.
Surveyors & Engineers

2167 Post Qak Circle
College Station, TX 77845
(979) 693-2777

Proposed Easement

- Lots 2 & 3, Lauterstein Addition
Richard Carter League A-8
College Station, Texas

14 April 2011

All that certain tract or parcel of land lying and being situated in the Richard Carter League,
Abstract No. 8, in College Station, Brazos County, Texas, being a part of Lots 2 and 3 of
Lauterstein Addition as described by plat recorded in Volume 6, Page 128-A of the Mechanic’s
Lien Records of Brazos County, Texas, being the southeast portion of said Lots, adjoining the
right-of-way of Lincoln Avenue, and being more particularly described as follows:

Beginning at the south corner of said Lot 2, being the east corner of Lot 1 of said Lauterstein
Addition in the northwest right-of-way line of Lincoln Avenue, from where a %” iron rod was
found N 58° 40* E — 5.4 feet and the City of College Station 1994 GPS control monument no. 122
bears N 31° 07’ 14” W — 1772.5 feet.

Thence N 48° 36’ 45” W — 3.25 feet, along the common line of said Lots 1 and 2, to the most
westerly corner of this easement tract;

Thence N 41° 31 29” E — 100.00 feet, through said Lots 2 and 3, generally parallel and 10.0 feet
northwest of the existing back of curb line of Lincoln Avenue, to the most northerly corner of this
easement tract in the southwest right-of-way line of Churchill Street;

Thence S 48° 36” 45” E — 3.01 feet, along the northeast line of said Lot 3 and southwest line of
Churchill Street, to the east corner of said Lot 3 in the northwest line of Lincoln Avenue;

Thence 8§ 41° 23’ 15” W — 100.00 feet, along the said common line of Lincoln Avenue and Lots 2
and 3, the Point of Beginning and containing 313 square feet of land more or less,

Bearings are Texas State Plane, Central Zone, NAD-83 (1986)
datum, based on City of College Station GPS control monument
no 122 and no. 126 (N 65° 00’ 25” E).

See separate survey plat dated April 2011.
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Joe Orr, Inc.
Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 693-2777

Proposed Easement
Barbara Boone Tracts
Richard Carter League A-8
College Station, Texas

14 April 2011

All that certain tract or parcel of land lying and being situated in the Richard Carter League,
Abstract No. 8, in College Station, Brazos County, Texas, being a part the two tracts (40’ x 140’
each) as described in deed to Barbara Ann Boone and recorded in Volume 221, Page 673 of the
Deed Records of Brazos County, Texas, being the southeast portion of the Boone tracts, adjoining
the right-of-way of Lincoln Avenue, and being more particularly described as follows:

Beginning at the most southerly corner of said Boone tracts, in the said northwest line of Lincoln
Avenue, from where a 2" iron rod was found (in 2010) N 41° 27° E — 0.2 feet and the City of
College Station 1994 GPS conirol monument no. 122 bears N 39° 58’ 24” W — 1710.3 feet.

Thence N 49° 20° 23” W — 4.00 feet, along the southwest line of said Boone tracts, to a point for
the most westerly corner of this easement tract from where a %” iron rod with a plastic cap
stamped “STRONG RPLS 4961” was found N 49° 20’ 23” W — 7.0 feet, at the east comer of Lot
21 R of the Lloyd D. Smith Subdivision as described by plat recorded in Volume 9676, Page 105
of the Official Public Records of Brazos County, Texas;

Thence N 41° 27° 17” E — 119.92 feet, through said Boone tracts, to a point for comer of this
easement tract;

Thence N 48° 32’ 43” W — 6.00 feet, to another point for comer of this easement tract;

Thence N 41° 27° 17” E — 20.00 feet, to the most northerly corner of this easement tract, in the
common line of the said Boone tracts and Avenue B;

Thence S 49° 20* 23” E — 10.00 feet, along the southwest line of Avenue B, to the east corner of
said Boone tracts in the northwest line of Lincoln Avenue;

Thence S 41° 27" 17” W — 140.00 feet, along the said common line of Lincoln Avenue and the
Boone tracts, the Point of Beginning and containing 680 square feet of land more or less.

Bearings are Texas State Plane, Central Zone, NAD-83 (1986)
datum, based on City of College Station GPS control monument
no 122 and no. 126 (N 65° 00° 25” E), [ Vil

FENRY P AV}
‘ Q“‘ﬁ;;z‘.p“g;\l;;"”;;/:::".
Yo, U1 WTiey
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See separate survey plat dated April 2011,
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Joe Orr, Inc.
Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 693-2777

Proposed 10” Easement

Lot 5-1, D.A. Smith Subdivision
Richard Carter League A-8
College Station, Texas

14 April 2011

All that certain tract or parcel of land lying and being situated in the Richard Carter League,
Abstract No. 8, in College Station, Brazos County, Texas, being a part of Lot 5-1 of the D.A.
Smith Subdivision as described by plat recorded in Volume 4586, Page 78 of the Official Public
Records of Brazos County, Texas, being the southeast ten feet (10°) of said Lot 5-1, adjoining the
right-of-way of Lincoln Avenue, and being more particularly described as follows:

Beginning at the most easterly corner of said Lot 5-1, in the southwest right-of-way line of
Avenue A and northwest line of Lincoln Avenue, falling within a concrete gutter, from where the
City of College Station 1994 GPS control monument no. 122 bears N 6° 30’ 47” W — 2286.2 feet.

Thence S 41° 30* 03” W — 149.77 feet along southeast line of said Lot 5-1, also being the
northwest line of Lincoln Avenue, to the most southerly corner of said Lot 5-1;

Thence N 48° 39” 38” W — 10.00 feet, along the southwest line of said Lot 5-1, passing an “X” on
concrete marking the east comer of that 1.22 acre tract conveyed to the City of College Station by
deed recorded in Volume 8841, Page 232 of the Official Public Records of Brazos County, Texas
at 0.4 feet, and passing a % iron rod found at 3.4 feet, to the most westerly corner of this
easement tract;

Thence N 41° 30” 03” E — 149.79 feet, through said Lot 5-1, parallel to and ten (10”) feet from the
southeast line of same, to the said southwest line of Avenue A;

Thence S 48° 30° 28” E — 10.00 feet, to the Point of Beginning and containing 1498 square feet of
land more or less.

Bearings are Texas State Plane, Central Zone, NAD-83 (1986)
datum, based on City of College Station GPS control monument
no 122 and no. 126 (N 65° 00’ 25” E).

See separate survey plat dated April 2011.
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Joe Orr, Inc.
Surveyors & Engineers
2167 Post Oak Circle

College Station, TX 77845
(979) 693-2777

Proposed 10’ Easement

Lot 6-12, D.A. Smith Subdivision
Richard Carter League A-8
College Station, Texas

14 April 2011

All that certain tract or parcel of land lying and being situated in the Richard Carter League,
Abstract No. 8, in College Station, Brazos County, Texas, being a part of Lot 6-12 of the D.A.
Smith Subdivision as described by plat recorded in Volume 3011, Page 91 of the Official Public
Records of Brazos County, Texas, being the southeast ten feet (10°) of said Lot 6-12, adjoining the
right-of-way of Lincoln Avenue, and being more particularly described as follows:

Beginning at the most easterly corner of said Lot 6-12, at a 5/8” iron rod with a yellow plastic
stamped “KERR RPLS 4502” found in the northwest right-of-way line of Lincoln Avenue, from
where the City of College Station 1994 GPS control monument no. 122 bears N 8° 18’ 57” W —
2219.3 feet.

Thence S 41° 30° 03” W — 67.40 feet along southeast line of said Lot 6-12, also being the said
northwest line of Lincoln Avenue, to the most southerly corner of said Lot 6-12 in the northeast
right-of-way line of Avenue A;

Thence N 48° 29° 57” W — 10.00 feet, along the said line of Avenue A, to the most westerly
corner of this easement tract;

Thence N 41° 30° 03” E ~ 67.40 feet, through said Lot 6-12, parallel to and ten (10°) feet from the
southeast line of same, to the most northerly corner of this easement tract in the common line of
said Lot 6-12 and Lot 6-11 as described by plat recorded in Volume 2816, Page 99 of the Official
Public Records of Brazos County, Texas;

Thence S 48° 29’ 57” E — 10.00 feet, along said common lot line, to the Point of Beginning and
containing 674 square feet of land more or less.

Bearings are Texas State Plane, Central Zone, NAD-83 (1986)
datum, based on City of College Station GPS control monument
no 122 and no. 126 (N 65° 00’ 25” E).

: YO
See separate survey plat dated April 2011. ,,,..ﬁfﬁﬁ!.‘:.%ﬁ--g-:"' q
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Joe Orr, Inc.
Surveyors & Engineers
2167 Post Oak Circle

College Station, TX 77845
(979) 693-2777

Proposed Easement

Lot 6-11, D.A. Smith Subdivision
Richard Carter League A-8
College Station, Texas

14 April 2011

All that certain tract or parcel of land lying and being situated in the Richard Carter League,
Abstract No. 8, in College Station, Brazos County, Texas, being a part of Lot 6-11 of the D.A.
Smith Subdivision as described by plat recorded in Volume 2816, Page 991 of the Official Public
Records of Brazos County, Texas, being the southeast portion of said Lot 6-11, adjoining the
right-of-way of Lincoln Avenue, and being more particularly described as follows:

Beginning at the most southerly corner of said Lot 6-11, at a 5/8” iron rod with a yellow plastic
stamped “KERR RPLS 4502” found in the northwest right-of-way line of Lincoln Avenue, from
where the City of College Station 1994 GPS control monument no. 122 bears N 8° 18’ 57” W —
2219.3 feet.

Thence N 48° 29° 57” W — 10.00 feet, along the common line of said Lot 6-11 and Lot 6-12 as
described by plat recorded in Volume 3011, Page 91 of the Official Public Records of Brazos
County, Texas, to the most westerly corner of this easement tract;

Thence N 41° 30° 03” E — 35.93 feet, through the said Lot 6-11, to the most northerly corner of
this easement tract in the west right-of-way line (arc) of Nimitz Street;

Thence along the said right-of-way, an arc to the right (clockwise) with a radius of 28.00 feet,
through a central angle of 40° 35’ 20”, the chord of which bears S 9° 58’ 41” W — 19.42 feet, to
the end of said curve in the said northwest line of Lincoln Avenue;

Thence S 41° 57° 36” W — 19.38 feet, along the southeast line of said Lot 6-11 and northwest line
of Lincoln Avenue, to the Point of Beginning and containing 302 square feet of land more or less.

Bearings are Texas State Plane, Central Zone, NAD-83 (1986)
datum, based on City of College Station GPS control monument
no 122 and no. 126 (N 65° 00’ 25” E).

See separate survey plat dated April 2011.
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Joe Orr, Inc.
Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 693-2777

Proposed Easement

Lot 1, Joe Pasler’s Subdivision
Richard Carter League A-8
College Station, Texas

14 April 2011

All that certain tract or parcel of land lying and being situated in the Richard Carter League,
Abstract No. 8, in College Station, Brazos County, Texas, being a part of Lot 1 of Joe Pasler’s
Subdivision as described by plat recorded in Volume 91, Page 583 of the Deed Records of Brazos
County, Texas, being the southeast portion of said Lot 1, adjoining the right-of-way of Lincoln
Avenue, and being more particularly described as follows:

Beginning at the most northerly corner of this easement tract, in the occupied common line of the
said Pasler’s Subdivision and the Lauterstein Addition as described by plat recorded in Volume 6,
Page 128-A of the Mechanic’s Lien Records of Brazos County, Texas, at a point from where a
wood fence corner post bears N 48° W — 1.0 foot, a 3/8” iron rod was found S 22° 05’ E — 4.0 feet,
and the City of College Station 1994 GPS control monument no. 122 bears N 29° 34’ 03” W —
1785.9 feet.

Thence S 48° 36” 45” E — 12.03 feet, crossing the existing back of curb line of Lincoln Avenue at
9.0 feet, to the most easterly corner of the said Pasler’s Subdivision within the pavement of
Lincoln Avenue;

Thence S 41° 45’ 57” W — 124.20 feet, along the calculated southeast line of said Lot 1 of Pasler’s
Subdivision within the pavement of Lincoln Avenue, to the most southerly corner of said Lot 1 in
the northeast right-of-way line of Pasler Street;

Thence N 48° 14’ 03” W — 11.51 feet, along the said right-of-way line of Pasler Street, to the most
westerly corner of this easement tract;

Thence N 41° 31’ 29” E — 124.13 feet, through said Lot 1 of Pasler’s Subdivision, generally
parallel and 9.0 feet northwest of the existing back of curb line of Lincoln Avenue, to the Point of
Beginning and containing 1461 square feet of land more or less.

Bearings are Texas State Plane, Central Zone, NAD-83 (1986)
datum, based on City of College Station GPS control monument
no 122 and no. 126 (N 65° 00’ 25” E).

See separate survey plat dated April 2011.
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Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 693-2777

Proposed Easement

Lot 1, Lauterstein Addition
Richard Carter League A-8
College Station, Texas

14 April 2011

All that certain tract or parcel of land lying and being situated in the Richard Carter League,
Abstract No. 8, in College Station, Brazos County, Texas, being a part of Lot 1 of Lauterstein
Addition as described by plat recorded in Volume 6, Page 128-A of the Mechanic’s Lien Records
of Brazos County, Texas, being the southeast portion of said Lot 1, adjoining the right-of-way of
Lincoln Avenue, and being more particularly described as follows:

Beginning at the east corner of said Lot 1, being the south corner of Lot 2 of said Lauterstein
Addition in the northwest right-of-way line of Lincoln Avenue, from where the City of College
Station 1994 GPS control monument no. 122 bears N 31° 07° 14” W — 1772.5 feet.

Thence S 41° 23’ 15” W — 50.00 feet, along the southeast line of said Lot 1 and northwest right-
of-way line of Lincoln Avenue, to the south corner of said Lot 1 in the occupied northeast line of
Joe Pasler’s Subdivision, described by plat recorded in Volume 91, Page 583 of the Deed Records
of Brazos County, Texas, from where a 3/8” iron rod was found S 7° 43’ W — 2.1 feet;

Thence N 48° 36” 45” W — 3.37 feet, along the southwest line of the said Lot 1 of the Lauterstein
Addition, to a wood fence corner post at the most westerly corner of this easement tract;

Thence N 41° 31° 29” E — 50.00 feet, through said Lot 1 of the Lauterstein Addition, generally
parallel and 10.0 feet northwest of the existing back of curb line of Lincoln Avenue, to the most
northerly corner of this easement tract in the line between said Lots 1 and 2%

Thence S 48° 36° 45” E — 3.25 feet, along said Lot 1 and Lot 2 common line, the Point of
Beginning and containing 166 square feet of land more or less.

Bearings are Texas State Plane, Central Zone, NAD-83 (1986)
datum, based on City of College Station GPS control monument
no 122 and no. 126 (N 65° 00’ 25” E).

See separate survey plat dated April 2011. HENRY P MAYO
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Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 693-2777

Proposed Easement

Lots 2 & 3, Lauterstein Addition
Richard Carter League A-8
College Station, Texas

14 April 2011

All that certain tract or parcel of land lying and being situated in the Richard Carter League,
Abstract No. 8, in College Station, Brazos County, Texas, being a part of Lots 2 and 3 of
Lauterstein Addition as described by plat recorded in Volume 6, Page 128-A of the Mechanic’s
Lien Records of Brazos County, Texas, being the southeast portion of said Lots, adjoining the
right-of-way of Lincoln Avenue, and being more particularly described as follows:

Beginning at the south corner of said Lot 2, being the east corner of Lot 1 of said Lauterstein
Addition in the northwest right-of-way line of Lincoln Avenue, from where a %” iron rod was
found N 58° 40” E — 5.4 feet and the City of College Station 1994 GPS control monument no. 122
bears N 31° 07’ 14” W — 1772.5 feet.

Thence N 48° 36" 45” W — 3.25 feet, along the common line of said Lots 1 and 2, to the most
westerly corner of this easement tract;

Thence N 41° 31 29” E — 100.00 feet, through said Lots 2 and 3, generally parallel and 10.0 feet
northwest of the existing back of curb line of Lincoln Avenue, to the most northerly corner of this
easement tract in the southwest right-of-way line of Churchill Street;

Thence S 48° 36" 45” E — 3.01 feet, along the northeast line of said Lot 3 and southwest line of
Churchill Street, to the east corner of said Lot 3 in the northwest line of Lincoln Avenue;

Thence S 41° 23” 15” W — 100.00 feet, along the said common line of Lincoln Avenue and Lots 2
and 3, the Point of Beginning and containing 313 square feet of land more or less.

Bearings are Texas State Plane, Central Zone, NAD-83 (1986)
datum, based on City of College Station GPS control monument
no 122 and no. 126 (N 65° 00’ 25” E).

See separate survey plat dated April 2011. HENRY P MAYO
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Joe Orr, Inc.
Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 693-2777

Proposed Easement
Barbara Boone Tracts
Richard Carter League A-8
College Station, Texas

14 April 2011

All that certain tract or parcel of land lying and being situated in the Richard Carter League,
Abstract No. 8, in College Station, Brazos County, Texas, being a part the two tracts (40’ x 140’
each) as described in deed to Barbara Ann Boone and recorded in Volume 221, Page 673 of the
Deed Records of Brazos County, Texas, being the southeast portion of the Boone tracts, adjoining
the right-of-way of Lincoln Avenue, and being more particularly described as follows:

Beginning at the most southerly corner of said Boone tracts, in the said northwest line of Lincoln
Avenue, from where a '4” iron rod was found (in 2010) N 41° 27° E — 0.2 feet and the City of
College Station 1994 GPS control monument no. 122 bears N 39° 58° 24” W — 1710.3 feet.

Thence N 49° 20” 23” W — 4.00 feet, along the southwest line of said Boone tracts, to a point for
the most westerly corner of this easement tract from where a % iron rod with a plastic cap
stamped “STRONG RPLS 4961 was found N 49° 20° 23” W — 7.0 feet, at the east corner of Lot
21 R of the Lloyd D. Smith Subdivision as described by plat recorded in Volume 9676, Page 105
of the Official Public Records of Brazos County, Texas;

Thence N 41° 27’ 17” E — 119.92 feet, through said Boone tracts, to a point for corner of this
easement tract;

Thence N 48° 32’ 43” W — 6.00 feet, to another point for corner of this easement tract;

Thence N 41° 27° 17” E — 20.00 feet, to the most northerly corner of this easement tract, in the
common line of the said Boone tracts and Avenue B;

Thence S 49° 20’ 23” E — 10.00 feet, along the southwest line of Avenue B, to the east corner of
said Boone tracts in the northwest line of Lincoln Avenue;

Thence S 41° 27° 17” W — 140.00 feet, along the said common line of Lincoln Avenue and the
Boone tracts, the Point of Beginning and containing 680 square feet of land more or less.

Bearings are Texas State Plane, Central Zone, NAD-83 (1986)
datum, based on City of College Station GPS control monument
no 122 and no. 126 (N 65° 00’ 25” E).
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See separate survey plat dated April 2011.
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June 9, 2011
Consent Agenda Item No. 2g
Hot Mix Asphalt Price Agreement

To: David Neeley, City Manager
From: Chuck Gilman, P.E., Public Works Director

Agenda Caption: Presentation, possible action, and discussion regarding award of
bid #11-69 to Knife River to provide a six month agreement for the purchase of Type
D Hot Mix Asphalt for the maintenance of streets in an amount not to exceed
$600,000 ($60.00 per ton).

Relationship to Strategic Goals: Financially Sustainable City Providing Response
to Core Services and Infrastructure

Recommendation(s): Staff recommends approval of the bid award to Knife River
for a six month period in the amount of $60.00 per ton.

Summary: Knife River submitted the only bid for a price agreement to provide
Type D Hot Mix Asphalt for the maintenance of streets in the City. The bid was for
the purchase of hot mix asphalt to be picked up at the production plant. Due to the
rising petroleum prices the bid was requested as both an annual agreement and an
alternate six month agreement. Knife River offered a bid for an annual agreement in
the amount of $62.00 per ton. They also offered an alternate bid for a six month
agreement in the amount of $60.00 per ton. Staff recommends that the six month
agreement be accepted for the amount of $60.00 per ton. After six months the City
and Knife River may renew this agreement for an additional six months or the City
may invite another bid for this product. The City of Bryan also participated in this
bidding process. The contract supports maintenance operations in the Street
Maintenance Division. HMAC-Type D is the primary material used in the repair of
asphalt pavement streets. It is used in both the asphalt base failure repair
operations and by the crew of the Bergkamp pothole repair truck. The material
needs to be purchased within a 40 mile radius of the City to maintain the optimum
temperature of the mix and the proper chemical makeup.

Budget & Financial Summary: This price represents a 28% increase from last
year due to the increase in petroleum prices. Funding is available in the operating
budget of the Street Maintenance Division.

Attachments: Tabulation of Bid 11-69
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Bid Tabulation for #11-69

7%y “City of College Station - Purchasing Department

"Annual Type D Hot Mix Pick Up by City Crews™

ATTON

Joint Bid with City of Bryan

Open Date: May 10, 2011 @ 2:00 p.m.

Annual Estimates - City of College Station Knife River
UNIT TOTAL
ITEM | QTY [UNIT DESCRIPTION COST PRICE
1 [20000( tons |Type D Asphalt Picked Up by City Crews $62.00[ $1,240,000.00
GRAND TOTAL $1,240,000.00
Annual Estimates - City of Bryan
ITEM | QTY [UNIT DESCRIPTION COST PRICE
1 2500 | tons |Type D Asphalt Picked Up by City Crews $62.00 $155,000.00
GRAND TOTAL $155,000.00
Semi-Annual Estimates - City of College Station
UNIT TOTAL
ITEM | QTY [UNIT DESCRIPTION COST PRICE
1 ]10000| tons |[Type D Asphalt Picked Up by City Crews $60.00 $600,000.00
GRAND TOTAL $600,000.00
Semi-Annual Estimates - City of Bryan
UNIT TOTAL
ITEM | QTY [UNIT DESCRIPTION COST PRICE
1 1250 | tons |Type D Asphalt Picked Up by City Crews $60.00 $75,000.00
GRAND TOTAL $75,000.00
Certification from bid package v
Emergency requests after 6:00pm price per event $750.00

Delivery Date (calendar days)

5 days as required

Prompt Payment Discount

0%

Page 931 1




June 9, 2011
Consent Agenda Item No. 2h
Medical Waste Hauling Franchise
with Stericycle, Inc.

To: David Neeley, City Manager

From: Jason Stuebe, Assistant to the City Manager

Agenda Caption: Presentation, possible action and discussion on the second reading of a
non-exclusive franchise agreement with Stericycle, Inc. for the purpose of collecting and
disposing treated and untreated medical waste from various health care related facilities.

Recommendation(s): Staff recommends approval.

Summary: Section 120 of the City Charter states that “The City of College Station shall
have the power by ordinance to grant any franchise or right mentioned in the preceding
sections hereof, which ordinance, however, shall not be passed finally until it shall have
been read at three (3) separate regular meetings of the City Council.”

This proposed non-exclusive five (5) year franchise agreement allows for the collection,
hauling, and disposal of treated and untreated medical waste from various health care
facilities within the city limits. The disposal of medical waste, a State mandated service,
was privatized in 2005 because untreated medical waste cannot be depositing in any
BVSWMA landfill. Staff maintains that continuing this practice is the most cost-effective
way to offer this service to our community.

The Council unanimously approved a five (5) year agreement with BCS Stop ‘N Go Potties in
August 2005 that has since expired.

Budget & Financial Summary: The franchisee agrees and shall pay to the City five

percent (5%) of the franchisee’s monthly gross delivery and hauling revenues generated
from the collection services provided for in the Franchise Agreement.

Attachments:
1. Franchise Ordinance is on file with the City Secretary
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June 9, 2011
Consent Agenda Item No. 2i
Demolition and Construction Debris Franchise Agreement
with BCS Stop ‘N Go Potties

To: David Neeley, City Manager

From: Jason Stuebe, Assistant to the City Manager

Agenda Caption: Presentation, possible action and discussion on the second reading of a
non-exclusive franchise agreement with CCA, LLC d/b/a BCS Stop ‘N Go Potties for the
purpose of collecting demolition and construction debris from residential sites.

Recommendation(s): Staff recommends approval.

Summary: Section 120 of the City Charter states that “The City of College Station shall
have the power by ordinance to grant any franchise or right mentioned in the preceding
sections hereof, which ordinance, however, shall not be passed finally until it shall have
been read at three (3) separate regular meetings of the City Council.”

This proposed non-exclusive five (5) year franchise agreement allows for the collection,
hauling and disposal services for residential construction debris generated within the
corporate limits of the City of College Station in a solid waste industry containers.

The Council unanimously approved a five (5) year agreement with BCS Stop ‘N Go Potties in
June 2005 that has since expired.

Budget & Financial Summary: The franchisee agrees and shall pay to the City five

percent (5%) of the franchisee’s monthly gross delivery and hauling revenues generated
from the collection services provided for in the Franchise Agreement.

Attachments:
1. Franchise Ordinance is on file with the City Secretary
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June 9, 2011
Consent Agenda Item No. 2j
COPS Hiring Recovery Program (CHRP) Grant

To: David Neeley, City Manager
From: Jeff Capps, Chief of Police

Agenda Caption: Presentation, possible action, and discussion on the application and
acceptance of a U.S. Department of Justice, 2011 COPS Hiring Recovery Program (CHRP)
Grant.

Recommendation(s):
Staff recommends Council approval.

Summary:

In 2009, the Office of Community Oriented Policing Services (COPS Office) announced the
availability of funding under the COPS Hiring Recovery Program (CHRP). At that time, the
COPS Office received funds from the American Recovery and Reinvestment Act of 2009 to
address the personnel needs of state, local, and tribal law enforcement.

While the City of College Station applied in 2009 and 2010, the City was not selected as an
award recipient at that time.

There is no local match requirement for CHRP, but grant funding will only be provided for
current entry-level salary and benefits. Therefore, any other associated costs will be the
responsibility of the grantee agency.

CHRP grants will provide 100 percent funding for approved entry-level salaries and benefits
for 3 years (36 months) for newly-hired, full-time sworn officer positions (including filling
existing unfunded vacancies) or for rehired officers who have been laid off, or are scheduled
to be laid off on a future date, as a result of local budget cuts.

At the conclusion of federal funding, grantees must retain all sworn officer positions
awarded under the CHRP grant for a period of at least 12 months beyond the time the
funding expires for a given position. The retained CHRP-funded position(s) should be added
to the grantees law enforcement budget with local funds, over and above the number of
locally-funded positions that would have existed in the absence of the grant.

The College Station Police Department will be applying to fund 6 full time entry level police
officers identified as staffing needs in the “Blueprint for the Future” but have not yet been
funded.

Budget & Financial Summary:

Anticipated fiscal impacts for these positions are as follows:

FY12 - $109,366; FY13- $65,860; FY14- $65,860; after grant expiration FY15 - $457,890.
These costs are required costs for proposed positions above and beyond those costs
approved by the grant. These costs include such items as: equipment, uniforms, and
training.

Attachments:
1.) Resolution
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION
TO AUTHORIZE THE CITY MANAGER OR HIS DESIGNEES TO EXECUTE
DOCUMENTS NECESSARY FOR THE SUBMISSION OF A GRANT APPLICATION
FOR COMMUNITY ORIENTED POLICING SERVICES HIRING RECOVERY
PROGRAM (CHRP) FUNDS ON BEHALF OF THE CITY AND TO ACT ON ITS
BEHALF WITH RESPECT TO ANY ISSUES THAT MAY ARISE DURING
PROCESSING OF SAID APPLICATION.

WHEREAS, the City Council of College Station has expressed commitment to providing for the
health and safety of its citizens; and

WHEREAS, the City of College Station Police Department’s current Community Oriented
Policing Program has successfully demonstrated that the problem-solving approach to policing is
effective in building positive relationships with citizens and neighborhoods; and

WHEREAS, the Department of Justice has issued a Notice of Funding Availability for CHRP
funding to assist law enforcement agencies to create and preserve sworn officer jobs and increase
their community policing capacity and crime prevention efforts; and

WHEREAS, the eligible activities under CHRP are consistent with the strategies identified in
the Police Department’s Operational Plan; and

WHEREAS, eligible activities under CHRP can be expected to enhance the City’s existing
Community Policing services, and alleviate health and safety concerns.

WHEREAS, the City Council acknowledges that the grant requires the City to pay any
associated costs above entry level sworn officer salary and benefits.

WHEREAS, the City Council acknowledges that the grant requires the City to retain said
positions for at least 12 months after the 36 months of federal funding has expired for each
position; now, therefore,

BE IT RESOLVED by the City Council of the City of College Station:

PART 1: That the City Council hereby authorizes the City Manager or his designees to
execute documents necessary for the submission of a grant application for
Community Oriented Policing Services Hiring Recovery Program funds to the
U.S. Department of Justice on behalf of the City of College Station and to act on
its behalf with respect to any issues that may arise during processing of said
application.
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CHRP Grant Resolution No.
Page 2

PART 2: That this resolution shall take effect immediately from and after its passage.

ADOPTED this 9th day of June, 2011.

ATTEST: APPROVED:
City Secretary Mayor
%ED

City Attorney

98




June 9, 2011
Regular Agenda Item No. 1
Emerald Ridge Estates — 20 ft Sanitary Sewer Easement Abandonment

To: David Neeley, City Manager

From: Bob Cowell, Director of Planning and Development Services

Agenda Caption: Public Hearing, presentation, possible action, and discussion approving
an ordinance vacating and abandoning a 0.445 acre, 20-foot wide sanitary sewer easement,
which is located on a 0.54 and a 26.12 acre tract as described by a deed to Emerald Ridge
Estates, Ltd. recorded in Volume 8843, Page 107 & 110 of the Deed Records of Brazos
County, Texas, as well as a 4,651 square foot, 20-foot wide sanitary sewer easement, which
is located on an 18.45 acre tract as described by a deed to Emerald Ridge Estates, Ltd.
recorded in Volume 8337, Page 36 of the Deed Records of Brazos County, Texas.

Recommendation(s): Staff recommends approval of the ordinance.

Summary: This easement abandonment accommodates future development of this
subject tract. The previously existing 21 & 24 inch sanitary sewer mains have been re-
located. There are no public or private utilities in the subject portion of easement to be
abandoned.

The 0.445 acre, 20-foot wide sanitary sewer easement, which is located on a 0.54 and a
26.12 acre tract as described by a deed to Emerald Ridge Estates, Ltd. recorded in Volume
8843, Page 107 & 110 of the Deed Records of Brazos County, Texas, as well as a 4,651
square foot, 20-foot wide sanitary sewer easement, which is located on an 18.45 acre tract
as described by a deed to Emerald Ridge Estates, Ltd. recorded in Volume 8337, Page 36 of
the Deed Records of Brazos County, Texas.

Budget & Financial Summary: N/A

Attachments:

1. Attachment 1 - Vicinity Map

2. Attachment 2 - Location Map

3. Attachment 3 - Ordinance

4. Attachment 4 - Ordinance Exhibit "A"

5. Attachment 5 - Application for Abandonment (On file with the City Secretary)
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ORDINANCE NO.

AN ORDINANCE MAKING CERTAIN AFFIRMATIVE FINDINGS AND
VACATING AND ABANDONING A 0.445 ACRE, 20-FOOT WIDE SANITARY
SEWER EASEMENT, WHICH ISLOCATED ON A 0.54 AND A 26.12 ACRE TRACT
AS DESCRIBED BY A DEED TO EMERALD RIDGE ESTATES, LTD. RECORDED
IN VOLUME 8843, PAGE 107 & 110 OF THE DEED RECORDS OF BRAZOS
COUNTY, TEXAS, AS WELL AS A 4,651 SQUARE FOOT, 20-FOOT WIDE
SANITARY SEWER EASEMENT, WHICH IS LOCATED ON AN 1845 ACRE
TRACT AS DESCRIBED BY A DEED TO EMERALD RIDGE ESTATES, LTD.
RECORDED IN VOLUME 8337, PAGE 36 OF THE DEED RECORDS OF BRAZOS
COUNTY, TEXAS.

WHEREAS, the City of College Station, Texas, has received an application for the
vacation and abandonment of a 0.445 acre, 20-foot wide sanitary sewer easement, which
is located on a 0.54 and a 26.12 acre tract as described by a deed to Emerald Ridge
Estates, Ltd. recorded in Volume 8843, Page 107 & 110 of the Deed Records of Brazos
County, Texas, as well as a 4,651 square foot, 20-foot wide sanitary sewer easement,
which is located on an 18.45 acre tract as described by a deed to Emerald Ridge Estates,
Ltd. recorded in Volume 8337, Page 36 of the Deed Records of Brazos County, Texas, as
described in Exhibit "A" attached hereto (such portion hereinafter referred to as the
“Easement”); and

WHEREAS, in order for the Easement to be vacated and abandoned by the City Council
of the City of College Station, Texas, the City Council must make certain affirmative
findings; now therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS:

PART 1: That after opening and closing a public hearing, the City Council finds the
following pertaining to the vacating and abandoning of the Easement
described in Exhibit "A" attached hereto and made a part of this ordinance
for all purposes.

1. Abandonment of the Easement will not result in property that does
not have access to public roadways or utilities.

2. There is no public need or use for the Easement.

3. There is no anticipated future public need or use for the Easement.

C:\DOCUME~1\tmcnutt\LOCAL S~1\Temp\Or dinance.docC:\DOCUME~1\tmcnutt\LOCAL S~1\Temp\Or dinance.doc
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4, Abandonment of the Easement will not impact access for all public
utilities to serve current and future customers.

PART 2 That the Easement as described in Exhibit “A” be abandoned and vacated
by the City.

ORDINANCE NO. Page 2

PASSED, ADOPTED and APPROVED this day of , 2011.

APPROVED:

Mayor

ATTEST:

City Secretary

APPROVED:

City Attorney

C:\DOCUME~1\tmcnutt\LOCAL S~1\Temp\Ordinance.doc
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METES AND BOUNDS DESCRIPTION
OF A
20° SANITARY SEWER EASEMENT
MORGAN RECTOR LEAGUE, A-46
COLLEGE STATION, BRAZOS COUNTY, TEXAS

METES AND BOUNDS DESCRIPTION OF A 20.00 FOOT WIDE SANITARY SEWER EASEMENT LYING AND
BEING SITUATED IN THE MORGAN RECTOR LEAGUE, ABSTRACT NO. 46, COLLEGE STATION, BRAZOS
COUNTY, TEXAS. SAID EASEMENT BEING COMPRISED OF A 20.00 FOOT WIDE SANITARY SEWER
EASEMENT DESCRIBED IN VOLUME 518, PAGE 246 OF THE DEED RECORDS OF BRAZOS COUNTY,
TEXAS, AND ANOTHER 20.00 FOOT WIDE SANITARY SEWER EASEMENT DESCRIBED IN VOLUME 518,
PAGE 231 OF THE DEED RECORDS OF BRAZOS COUNTY, TEXAS. SATD EASEMENTS CURRENTLY BEING
APORTION OF A CALLED 0.54 ACRE TRACT AS DESCRIBED BY A DEED TO EMERALD RIDGE ESTATES,
1.TD. RECORDED IN VOLUME 8843, PAGE 107 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY,
TEXAS, AND A PORTION OF A CALLED 26.12 ACRE TRACT AS DESCRIBED BY A DEED TO EMERALD
RIDGE ESTATES, LTD. RECORDED IN VOLUME 8843, PAGE 110 OF THE OFFICIAL PUBLIC RECORDS OF
BRAZOS COUNTY, TEXAS.

SAID EASEMENT BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING AT A % INCH IRON ROD FOUND ON THE NORTHERLY LINE OF EMERALD PARKWAY
(80’ R.O.W.) MARKING THE NORTHWEST CORNER OF SAID 0.54 ACRE TRACT AND THE SOUTH CORNER
OF BUCHANAN ESTATES ACCORDING TO THE PLAT RECORDED IN VOLUME 5516, PAGE 118 OF THE
OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS, FOR REFERENCE A 5/8 INCH IRON ROD
FOUND MARKING THE NORTHEAST CORNER OF SAID 26.12 ACRE TRACT BEARS: S 78° 14'20" EFOR A
DISTANCE OF 979.73 FEET;

THENCE: S 42° 17'51" W ALONG THE END OF THE PLATTED RIGHT-OF-WAY OF EMERALD PARKWAY
AND THE COMMON LINE OF SAID 0.54 ACRE TRACT AND EMERALD FOREST, PHASE SEVEN,
ACCORDING TO THE PLAT RECORDED IN VOLUME 605, PAGE 773 OF THE OFFICIAL RECORDS OF
BRAZOS COUNTY, TEXAS, FOR A DISTANCE OF 149.27 FEET TO THE NORTH LINE OF SAID 20.00 FOOT
EASEMENT, 518/246, AND THE POINT OF BEGINNING OF THIS HEREIN DESCRIBED EASEMENT;

THENCE: S 57°25' 21" E THROUGH SAID 0.54 ACRE TRACT AND SAID 26.12 ACRE TRACT AND ALONG
THE NORTH LINE OF SAID EASEMENT (51 8/246) FOR A DISTANCE OF 43.85 FEET TO THE END OF SAID
EASEMENT (518/246) AND THE BEGINNING OF SATD SECOND 20.00 FOOT WIDE SANITARY SEWER
EASEMENT, 518/231;

THENCE: THROUGH SAID 26.12 ACRE TRACT AND ALONG THE NORTH LINES OF SAID 20.00 FOOT
WIDE EASEMENT, 518/231, FOR THE FOLLOWING CALLS:

S 61° 13'45" E FOR A DISTANCE OF 302.87 FEET;
N 86° 50' 33" E FOR A DISTANCE OF 449.20 FEET;

S 65° 00' 07" E FOR A DISTANCE OF 172.27 FEET TO A 3/8 INCH IRON ROD FOUND ON THE EAST
LINE OF SAID 26.12 ACRE TRACT MARKING THE NORTH CORNER OF A CALLED 18.45 ACRE
TRACT AS DESCRIBED BY A DEED TO EMERALD RIDGE ESTATES, LTD. RECORDED IN
VOLUME 8337, PAGE 36 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS,
SAID 18.45 ACRE TRACT ALSO BEING KNOWN AS SANDY RIDGE, ACCORDING TO THE PLAT
- RECORDED IN VOLUME 501, PAGE 473 OF THE DEED RECORDS OF BRAZOS COUNTY, TEXAS;
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THENCE: S 42°02' 14" W ALONG THE COMMON LINE OF SAID 26.12 ACRE TRACT AND SAID 18.45 ACRE
TRACT FOR A DISTANCE OF 20.92 FEET TO THE SOUTH LINE OF SAID 20.00 FOOT EASEMENT, 518/231;

THENCE: THROUGH SAID 26.12 ACRE TRACT AND ALONG THE SOUTH LINES OF SAID EASEMENT \
(518/231) FOR THE FOLLOWING CALLS: :

N 65° 00' 07" W FOR A DISTANCE OF 161.13 FEET;
S 86° 50' 33" W FOR A DISTANCE OF 449.90 FEET;

N 61° 13' 45" W FOR A DISTANCE OF 313.34 FEET TO THE END OF SAID EASEMENT (518/231)
AND THE BEGINNING OF SAID FIRST 20.00 FOOT EASEMENT, 518/246;

THENCE: N 57° 25' 43" W CONTINUING THROUGH SAID 26.12 ACRE TRACT AND THROUGH SAID 0.54
ACRE TRACT AND ALONG THE SOUTH LINE OF SAID EASEMENT (5 18/246) FOR A DISTANCE OF 43.92
FEET TO THE COMMON LINE OF SAID 0.54 ACRE TRACT AND EMERALD FOREST, PHASE SEVEN;

THENCE: N 42° 17 51" E ALONG THE COMMON LINE OF SAID 0.54 ACRE TRACT AND EMERALD
FOREST, PHASE SEVEN, FOR A DISTANCE OF 20.57 TO THE POINT OF BEGINNING CONTAINING 0.445
OF AN ACRE OF LAND, MORE OF LESS, AS SURVEYED ON THE GROUND. BEARING SYSTEM SHOWN
HEREIN IS BASED ON GRID NORTH AS ESTABLISHED FROM GPS OBSERVATION.

BRAD KERR
REGISTERED PROFESSIONAL
LAND SURVEYOR No. 4502

D:/WORK/MAB/09-667E.MAB
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METES AND BOUNDS DESCRIPTION
OF A
20’ SANITARY SEWER EASEMENT
MORGAN RECTOR LEAGUE, A-46
COLLEGE STATION, BRAZOS COUNTY, TEXAS

METES AND BOUNDS DESCRIPTION OF A 20.00 FOOT WIDE SANITARY SEWER EASEMENT LYING AND
BEING SITUATED IN THE MORGAN RECTOR LEAGUE, ABSTRACT NO. 46, COLLEGE STATION, BRAZOS
COUNTY, TEXAS. SAID EASEMENT BEING A PORTION OF A CALLED 20.00 FOOT WIDE SANITARY
SEWER EASEMENT DESCRIBED IN VOLUME 525, PAGE 726 OF THE DEED RECORDS OF BRAZOS
COUNTY, TEXAS. SAID EASEMENT BEING A PORTION OF A CALLED 18.45 ACRE TRACT ASDESCRIBED
BY A DEED TO EMERALD RIDGE ESTATES, LTD. RECORDED IN VOLUME 8337, PAGE 36 OF THE
OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS, SAID 18.45 ACRE TRACT ALSO BEING
KNOWN AS “SANDY RIDGE” ACCORDING TO THE PLAT RECORDED IN VOLUME 501, PAGE 473 OF THE
DEED RECORDS OF BRAZOS COUNTY, TEXAS.

SAID EASEMENT BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING AT A 3/8 INCH IRON ROD FOUND ON THE SOUTHEAST LINE OF A CALLED 26.12 ACRE
TRACT AS DESCRIBED BY A DEED TO EMERALD RIDGE ESTATES, LTD. RECORDED IN VOLUME 8843,
PAGE 110 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS, MARKING THE NORTH
CORNER OF SAID 18.45 ACRE TRACT AND THE WEST CORNER OF A CALLED 65.07 ACRE TRACT AS
DESCRIBED BY A DEED TO J. GARLAND WATSON, JR. AND LAURIE QUINN WATSON RECORDED IN
VOLUME 3005, PAGE 335 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS;

THENCE: § 65°00' 07" E ALONG THE COMMON LINE OF SAID 18.45 ACRE TRACT AND SAID 65.07 ACRE
TRACT FOR A DISTANCE OF 20846 FEET, FOR REFERENCE A 1 INCH SQUARE BAR FOUND ON THE
NORTHEAST LINE OF SAID 18.45 ACRE TRACT BEARS: S 65° 00' 07" EFOR A DISTANCE OF 637.64 FEET;

THENCE: S 39° 34' 27" E THROUGH SAID 18.45 ACRE TRACT FOR A DISTANCE OF 46.58 FEET TO AN
ANGLE POINT IN SAID EXISTING EASEMENT;

THENCE: N 65° 00' 07" W CONTINUING THROUGH SAID 18.45 ACRE TRACT AND ALONG THE
SOUTHWEST LINE OF SAID EXISTING EASEMENT FOR A DISTANCE OF 256.66 FEET TO THE COMMON
LINE OF SAID 18.45 ACRE TRACT AND SAID 26,12 ACRE TRACT, FOR REFERENCE A 3/8 INCHIRONROD
FOUND MARKING THE SOUTHWEST CORNER OF SAID 18.45 ACRE TRACT BEARS: S 42°02' 14" WFOR A
DISTANCE OF 1169.47 FEET,

THENCE: N 42° 02' 14" E ALONG THE COMMON LINE OF SAID 18.45 ACRE TRACT AND SAID 26.12 ACRE
TRACT FOR A DISTANCE OF 20.92 FEET TO THE POINT OF BEGINNING CONTAINING 4651 SQUARE
FEET (0.11 OF AN ACRE) OF LAND, MORE OR LESS, AS SURVEYED ON THE GROUND. SEE PLAT
PREPARED MAY 2011 FOR MORE DESCRIPTIVE INFORMATION. BEARING SYSTEM SHOWN HEREIN IS
BASED ON GRID NORTH AS ESTABLISHED FROM GPS OBSERVATION.
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June 9, 2011
Regular Agenda Item No. 2
Rezoning for 3100 Haupt Road

To: David Neeley, City Manager
From: Bob Cowell, AICP, CNU-A, Director of Planning & Development Services

Agenda Caption: Public Hearing, presentation, possible action, and discussion regarding an
amendment to Chapter 12, “Unified Development Ordinance”, Section 4.2, “Official Zoning
Map” of the Code of Ordinances of the City of College Station, Texas by rezoning 108.88
acres located at 3100 Haupt Road from A-O Agricultural Open to PDD Planned Development
District.

Recommendation(s): The Planning and Zoning Commission considered this item at their
May 5, 2011 meeting and voted 5-0 to recommend approval with conditions. Staff also
recommended approval of the request.

Summary: The Unified Development Ordinance provides the following review criteria for
zoning map amendments:

REVIEW CRITERIA

1. Consistency with the Comprehensive Plan: The Comprehensive Plan designates the
subject property as General Suburban and is located in Growth Area 5. It states that the
area between Cain Road and Rock Prairie Road should be used for General Suburban
activities, including high-density single-family lots (minimum 5,000 square feet), townhomes,
duplexes, as well as suburban or neighborhood commercial and office uses. The proposed
rezoning includes single-family detached residences, townhomes, office and commercial
uses.

2. Compatibility with the present zoning and conforming uses of nearby property and
with the character of the neighborhood: The property is currently zoned A-O, Agricultual
Open and is generally surrounded by A-O zoned property. However, there are properties to
the south that are zoned and developed for single-family residences and townhomes. These
include The Barracks, a townhome development, as well as the Williamsgate and Buena
Vida subdivisions that are zoned R-1, Single-Family Residential.

The PDD is proposing a mix of uses that include townhomes, single-family detached
residences, retail, office and commercial uses. Townhomes and single-family detached
residences are compatible with other single-family and townhome uses and can be
compatible with retail, office and commercial uses when proper controls are utilized as
outlined in the Comprehensive Plan. The General Suburban land use designation is
generally for areas that should have an intense level of development activity that tend to
consist of high-density single-family residential lots. This area is however classified as a
growth area, which means it is a more market responsive area that will offer a greater level
of land use flexibility. For Growth Area 5, this specifically means that high-density single-
family lots, townhomes, duplexes and suburban or neighborhood commercial uses are
appropriate. While A-O uses are compatible to adjacent single-family properties, through
this PDD, additional controls are being applied that address issues related to architectural
design, size, scale, and buffering as well other specific items that are not possible under the
current zoning.

109



Additional uses beyond what are currently allowed under the C-3 Neighborhood Commercial
designation are proposed with the development. These uses include a shooting range-
indoor, car wash, commercial garden/greenhouse/landscape maintenance, commercial
amusement, office and retail sales/service with storage areas being greater than 50% of the
space, and self-storage allowing the storage of equipment, materials, recreational vehicles,
or boats in buildings with at least three enclosed sides. As mentioned above, controls are in
place to address issues of design, size, scale and buffering. Additionally, a couple of the
proposed uses are presently allowed to some degree under a general C-3 Neighborhood
Commercial zoning district. This includes commercial amusement, which is allowed under a
Conditional Use Permit, and self-storage without the storage of equipment and vehicles
outside.

Suitability of the property affected by the amendment for uses permitted by the
district that would be made applicable by the proposed amendment: The proposed
PDD includes a mix of residential, commercial and office uses. Residential uses are capped
at a proposed density of 8.45 units per acre and will continue the type of residential
development immediately to the south of the subject property, which consists of townhomes
and single-family detached residences. Commercial uses are primarily proposed to be
located along Old Wellborn Road, which runs parallel to the existing railroad tracks. In
general, residential uses are not appropriate along the railroad tracks due to concerns over
noise.

Suitability of the property affected by the amendment for uses permitted by the
district applicable to the property at the time of the proposed amendment: The
property is currently zoned A-O Agricultural Open. In this area, the A-O district is used as a
holding zone for property that is projected in the Comprehensive Plan for conversion to
general suburban land uses at such time as the need for the uses is present and when it is
possible to adequately serve development with necessary infrastructure and public services.
While the permitted uses in A-O, including low density residential, agricultural or open space
uses, are generally compatible with residential development, not all agricultural uses may be
appropriate on the property due to its location and the level of development that has
occurred in the area. Generally, the uses permitted in the A-O district are less intense,
generate less traffic, and have lower utility demands than the proposed PDD uses.
Agricultural Open uses generally have fewer service, infrastructure and facility needs. The
property is generally suitable for A-O uses.

Marketability of the property affected by the amendment for uses permitted by the
district applicable to the property at the time of the proposed amendment: The subject
property is currently zoned A-O Agricultural Open, which limits potential development to
agricultural, low-intensity residential, or open space uses. Properties to the south have
recently developed or are in the process of being developed as single-family residences and
townhomes. Much of the remaining land in the area immediately adjacent to the subject
property is currently zoned A-O and undeveloped. For the general vicinity (between Old
Wellborn Road and Holleman Drive South) most of the properties consist of undeveloped
land or non-conforming residential and commercial uses on A-O zoned property. However,
there is approximately 43.54 acres of land that is zoned for single-family, townhome or
commercial uses. This includes the University Heights subdivision and the property
immediately south of the Las Palomas duplex development. Overall, there are 1,818 acres
of property zoned for C-1 General Commercial and C-3 Neighborhood Commercial uses
within the City, of which 191 acres are currently undeveloped.
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6. Availability of water, wastewater, storm water, and transportation facilities generally
suitable and adequate for the proposed use: The subject tract is located in Wellborn
Water’s service area. Future development of the tract will have to meet the City’s minimum
fire flow requirements. The subject tract is located adjacent to a 12-inch sanitary sewer
main which runs along the south and east property boundaries. The tract is located in the
Steeplechase Sanitary Sewer Impact Fee Area that gravity flows into the Bee Creek Trunk
Line. This respective trunk line’s sub-basin currently serves many developments along
FM2818, from areas east of Wellborn Road, to the Carters Creek Wastewater Treatment
Plant. Much of the existing trunk line was constructed in 1973 and was shown to have
several surcharging line segments in the 2011 HDR Sanitary Sewer Collection System
Master Plan Update. The City is currently in the process of initializing a capital improvement
project entitled the ‘Bee Creek Relief Line’ that will install a larger diameter gravity line to
increase the system capacity of the overall sub-basin in order to accept the ultimate build-
out demand anticipated in this respective area. This trunk line capacity increase is
necessary to proactively prevent surcharge events, possible fines from TCEQ, and customer
service disruptions. Preliminary analysis of this area has identified that the existing sanitary
sewer capacity can support the increased sanitary sewer demand from the proposed
development, however, future demands in this respective sub-basin will need to be
evaluated as development occurs.

The subject tract is in the Bee Creek Tributary “B” drainage basin. The subject tract is not
located within a FEMA regulated Special Flood Hazard Area per FEMA FIRM panel 182C.
Future development of the tract will have to meet the requirements of the City Storm Water
Design Guidelines. The subject tract is located adjacent to Old Wellborn Road (local) to the
east and Holleman Drive West (4 Lane Major Collector — Suburban Context) to the west.
Three future thoroughfares bi-sect the property: Deacon Drive (3-Lane Major Collector —
Urban Context), General Parkway (2-Lane Minor Collector — Suburban/Urban Context) & a
future un-named 2-Lane Minor Collector — Suburban/Urban Context adjacent to the school
district owned property.

REVIEW OF CONCEPT PLAN

The applicant has provided the following information related to the purpose and intent of the

proposed zoning district:
“The purpose of The Barracks Il Subdivision is to provide a community of blended land
uses that co-exist to form a sustainable, attractive and desirable place to live and work.
This development will consist of townhomes, detached homes, commercial properties,
parks, and other amenities that target the 18-30 year old demographic population. The
Concept Plan has been developed with strong consideration given to the guidelines
outlined in the City’'s Comprehensive Plan. It includes unique, innovative designs that
will serve as models for similar developments in the City.”

In accordance with this purpose statement, the Concept Plan proposes a mixture residential,
commercial and office uses. Commercial uses are proposed primarily along Old Wellborn Road,
with an additional commercial tract located at the future intersection of Deacon Drive and
Holleman Drive South. These areas will be limited to C-3 Neighborhood Commercial uses, with
additional allowed uses consisting of a shooting range —indoor, car wash, commercial
garden/greenhouse/landscaping, commercial amusement, office and retail sales/service with
storage areas being greater than 50%, and self-storage allowing equipment, materials,
recreational vehicles and boats in a building enclosed on three sides. These uses would be
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limited to commercial tracts 2, 3 and 4, which are located along Old Wellborn Road.
Additionally, commercial tract 4 is the only commercial tract where self-storage units would be
permitted. All commercial structures will be required to be in compliance with the Non-
Residential Architectural Standards as well as being compatible in size, roof type and pitch,
materials, and architecture with the surrounding residential uses. A Wake Board Ski Park is
proposed to utilize two of the three detention ponds that are necessary to serve the
development. The amenities, office and parking will be required to meet all UDO requirements
and will include an accessory food service use that is tied to the Ski Park remaining open for
business.

Residential uses consisting of single-family detached residences and townhomes are proposed
for the remainder of the site. Residential density is proposed at 8.45 dwelling units per acre. The
townhomes are proposed to be located around a 1.6 acre park at the center of the development
with an additional 2.17 acres of park land located around the perimeter of the townhomes.
Single-family detached residences are proposed to be located nearest the school district owned
property, located along Holleman Drive South that could potentially be the location of a new
school.

At time of site plan and plat, the project will need to meet all applicable standards required by
the UDO except those discussed below. Staff is currently undertaking an effort to create new
zoning districts to implement the different character areas envisioned by the Comprehensive
Plan. In the absence of a defined general suburban zoning district, the applicant and staff have
negotiated through various standards to seek to attain a general suburban style that is
appropriate for this portion of the City, while seeking to retain flexibility for both parties.

Base Zoning and Meritorious Modifications

The applicant has proposed to utilize R-1 Single-Family Residential; R-3 Townhouse; and C-3
Light Commercial as the base, underlying zoning districts for standards not identified in the
PDD. At the time of site plan and plat, the project will need to meet all applicable site,
architectural and platting standards required by the Unified Development Ordinance except
where meritorious modifications are granted with the PDD zoning. The applicant has requested
the following meritorious modifications:

1. Section 6.3 “Specific Use Standards”
The applicant has requested that the following uses be permitted within the Commercial
Tracts shown on the concept plan in addition to the uses currently allowed under the C-3
zoning district:
- Shooting Range — Indoor
Car Wash
Commercial garden/greenhouse/landscape maintenance
Commercial Amusement
Office and retail sales/services with storage areas being greater than 50% of the
space (i.e., office/warehouse with overhead doors)
Self-storage — equipment, materials, recreational vehicles, or boats in buildings
with at least three enclosed sides

2. Section 5.2. “Residential Dimensional Standards” of the Unified Development
Ordinance
The applicant has proposed the following modified setback requirements (UDO
requirements are in parentheses):
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Use R-1 R-3
Min. Front Setback | 20’ (25) 20’ (25)
Min. Side Setback 5 (7.5) 5 (7.5))

The applicant states that the purpose is to allow slightly larger buildings and slightly more
units within the same space, while maintaining a density that is compatible with the
Comprehensive Plan.

Section 6.3.Q “Specific Use Standards - Restaurant” for C-3 Zoning:

The applicant has requested an increase in the maximum allowable restaurant size to 3,500
square feet. The current UDO requirements limit restaurants to no more than 2,500 square
feet, with drive-ins and drive-thrus being prohibited in C-3 zoning districts. The applicant has
requested an increase in size to accommodate more seating and to enhance the economic
viability of a restaurant.

Section 5.4 “Non-Residential Dimensional Standards”

The applicant has requested that the minimum rear setback for self storage structures
adjacent to a public alley be five feet. Current UDO requirements for commercial buildings
located within a C-3 zoning district is 15 feet. The applicant’s justification is that the alley will
have a 24-foot right-of-way that provides adequate separation distance and that the rear
wall of these units will have no openings or vehicular or pedestrian traffic on that side of the
storage facility. Additionally, the intent is to utilize the rear wall of the self-storage building to
act as the buffer wall between land uses as requested in modification number 5 listed below.

Section 7.6 “Buffer Standards” of the Unified Development Ordinance

The applicant is requesting the ability to count the rear wall of a self-storage building that is
adjacent to an alley serving residential units as meeting the buffering requirement for
commercial uses abutting single-family uses. The wall height would be a maximum of 15
feet and consist of approved materials found in UDO Section 7.6.F.3.a “Fences and Walls”.
The applicant’s justification is that the maximum height for a buffer wall is 8-feet and that the
buffer requirements produce a 15-foot buffer yard that would be hidden from view.

Section 7.4 “Signs”

The applicant is requesting that Commercial Tracts 2, 3, and 4 each be permitted to erect a
freestanding sign that is no taller than 20 feet in height. Current, UDO requirements limit
signage in C-3 zoning districts to low profile signs, which are a max of 4 feet in height and
60 square feet in area. The applicant’s justification for the request is that the commercial
tracts are situated next to elevated railroad tracks and that the view to the commercial
businesses will be obstructed from view.

Section 8.2 “Blocks” of the Unified Development Ordinance

a) The applicant is requesting that block lengths of up to 1000 feet be permitted on
designated single-family and townhome blocks. Specifically, these blocks are noted as
SF Block 4, SF Block 9, and TH Block 7. Current UDO requirements limit block lengths
to 900 feet in areas designated as General Suburban. The applicant’s justification for the
longer block lengths is to limit the number of street connections between single-family
and townhome areas in an effort to eliminate the occurrence of townhome residents
parking in front of single-family homes. A 15-foot wide common area is proposed along
TH Block 7 to allow for future pedestrian traffic through the block.
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10.

11.

b) The applicant is requesting a 1250-foot block length along Deacon Drive for the Ski Park
(WBP Block 1). The Ski Park is comprised of two ponds that serve as detention areas.
Combined with the third detention area adjacent to Commercial Tract 2, these ponds are
necessary to accommodate the drainage needs for the development and are located at
the point where the natural drainage system exits the site. With the proposal to utilize
two of these ponds as a Ski Park, a long block without an intermediate break in it is
necessary.

Section 8.2.E.6 “Dead-End Streets” and Section 8.2.F “Alleys” of the Unified
Development Ordinance

The applicant is requesting that dead end streets in residential areas (single-family and
townhome) be allowed to extend a maximum of 100 feet in length and that the dead-end
alley adjacent to Commercial Tract 4 be allowed to extend to the property line
(approximately 110 feet). Current subdivision requirements limit dead-end streets and dead-
end alleys to 100 feet in length or the depth of one lot, whichever is less. This affects the
areas near Commercial Tract 1 and the Ski Park as the proposed lot width of the townhome
lots are 30 feet wide along the right-of-way. Additionally, the alley adjacent to Commercial
Tract 4 exceeds 100 feet in width, which is longer than the proposed townhome lot width. In
this instance it would leave a small strip of privately-owned land between the alley and the
property line. In both instances, future extension of the street/alley would be sought when
the adjoining properties developed.

Section 6.3.Q “Specific Use Standards — Storage (Self-Service)” of the Unified
Development Ordinance

The applicant is requesting that accessory uses of an office and living quarters be allowed in
the self-storage facility. Each of these uses would be limited to no more than 1000 square
feet in size. Additionally, the selling, renting, leasing of trucks or trailers would not be
permitted. Current UDO requirements prohibit accessory uses for self-storage businesses
located within a C-3 zoning designation. The applicant’s justification is that due to the large
concentration of townhomes, they anticipate moving to be a common occurrence and that
the need for the sale of related materials for moving and extended hours may be needed.

Section 7.5 “Landscaping” and Section 7.8 “Drainage and Stormwater Management”
The applicant is requesting that the landscaping requirements for the Ski Park development
be limited to the building, parking and amenity areas of the Ski Park. The ponds themselves
would be removed from the landscaping point calculations, but would still be subject to
streetscaping requirements along the rights-of-way. UDO requirements for landscaping point
calculations are based on the overall size of the site and require that detention ponds be
incorporated into the landscape design. Given that the majority of the Ski Park area is
comprised of the ponds, it would be difficult, if not impossible to meet the landscaping
requirements.

Section 8.2.E.4 “Adequate Street Access”

The applicant is requesting that a Remote Emergency Access be permitted to serve as a
connection to the requirement that when there are more than 30 lots to be served by
external street connections, a minimum of two connections to external paved public streets
be provided. Current UDO subdivision requirements state that the Commission may allow a
Remote Emergency Access when the development is being phased or when the constraints
of the land prevent the provision of a second street connection. The applicant is requesting
this modification in an effort to phase subsequent streets accordingly. The requirement for
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two street connections to external paved public streets would still be required when 100 or
more lots are served.

The Unified Development Ordinance provides the following review criteria for PDD
Concept Plans:

1.

The proposal will constitute an environment of sustained stability and will be in
harmony with the character of the surrounding area: The Concept Plan provides for
single-family detached residences and townhomes generally located at the core of the
property with surrounding commercial, office and retail uses located at the periphery of the
property. In specific, the commercial, office and retail uses would be located at the corner of
Holleman Drive South and future Deacon Drive extension, as well as along Old Wellborn
Road. Additionally, a Wake Board Ski Park is proposed along the northern side of the
development. Development of tracts located along the periphery of the site are proposed to
have increased aesthetic requirements, and will generally have a scale and elements /
materials similar and complementary to the existing and proposed neighborhoods.

The proposal is in conformity with the policies, goals, and objectives of the
Comprehensive Plan, and any subsequently adopted Plans, and will be consistent
with the intent and purpose of this Section: The Concept Plan reflects the policies, goals
and objectives of the Comprehensive Plan as it relates to land use and character,
connectivity, market flexibility and sustainability. Under the General Suburban designation
for Growth Area 5 in the Comprehensive Plan, it calls for development of general suburban
activities that can consist of single-family lots, townhomes, duplexes and suburban or
neighborhood commercial. For the commercial tracts that are to be developed on the
subject property, the proposal includes elements that complement the proposed single-
family residences and townhomes. These elements include limitations on the size/scale of
commercial buildings, pitched roofs, lot coverage consistent with surrounding residential
uses and materials that are similar and complementary to residential uses as outlined in the
Suburban Commercial designation in the Comprehensive Plan.

The proposal is compatible with existing or permitted uses on abutting sites and will
not adversely affect adjacent development: Abutting properties are largely vacant (to the
north and west), but are designated for future General Suburban uses that are consistent
with what is proposed for the subject property. Additionally, property to the south is
developed or being developed as single-family residences and townhomes, which is
consistent with the proposal. The proposed development includes the extension of three
thoroughfares through the property, which will help accommodate future development on the
adjacent properties.

Every dwelling unit need not front on a public street but shall have access to a public
street directly or via a court, walkway, public area, or area owned by a homeowners
association: Every dwelling unit has frontage on a public street and will take access via a
local street or public alley. In general, the majority of the townhomes will take access via an
alley, with the majority of the single-family detached residences taking access via a local
street. No residential dwelling takes direct access to a collector roadway.

The development includes provision of adequate public improvements, including, but
not limited to, parks, schools, and other public facilities: The applicant has proposed
3.79 acres of park located central to the development that will satisfy a portion of the
neighborhood parkland development requirement. Fee-in-lieu of land is proposed for the
approximate 0.38 acres of the remaining land required.

The development will not be detrimental to the public health, safety, welfare, or
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materially injurious to properties or improvements in the vicinity: Aside from the
requested meritorious modifications, the proposed development will be required to meet all
City requirements.

7. The development will not adversely affect the safety and convenience of vehicular,
bicycle, or pedestrian circulation in the vicinity, including traffic reasonably expected
to be generated by the proposed use and other uses reasonably anticipated in the
area considering existing zoning and land uses in the area: The applicant has submitted
a Traffic Impact Analysis, as required by the Unified Development Ordinance. Site
development includes the construction of two 2-Lane Minor Collector roadways (General
Parkway and a future unnamed road) a 3-Lane Major Collector, as well as a system of local
streets and public alleys. The Collector roadways will include bike lanes and sidewalks to
facilitate bicycle and pedestrian movement through the area. In addition, sidewalks will be
provided on both sides of all public streets.

Budget & Financial Summary: N/A

Attachments:

Background Information

Small Area Map (SAM) & Aerial

Draft Planning & Zoning Commission Minutes — May 19, 2011
Ordinance

PONE
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BACKGROUND INFORMATION

NOTIFICATIONS

Advertised Commission Hearing Date:
Advertised Council Hearing Dates:

May 19, 2011
June 9, 2011

The following neighborhood organizations that are registered with the City of College Station’s
Neighborhood Services have received a courtesy letter of notification of this public hearing:
Barracks at Rock Prairie Owner’s Association

Property owner notices mailed:

Contacts in support:
Contacts in opposition:
Inquiry contacts:

26

None at time of staff report
None at time of staff report

1

ADJACENT LAND USES

Direction Comprehensive Plan Zoning Land Use
North Urban — Growth Area | A-O Agricultural Open | Vacant
5
South General Suburban — R-1 Single-Family Vacant, townhomes
Growth Area 5 Residential; R-3 (The Barracks),
Townhouse; A-O single-family
Agricultural Open residences
(Williamsgate
Subdivision and future
Buena Vida
Subdivision)
East 6-lane major arterial Old Wellborn Road,
on Thoroughfare Plan Railroad tracks and
FM 2154
West General Suburban — | A-O Agricultural Open | Vacant, Holleman

Growth Area 5, Major
Collector on
Thoroughfare Plan

Drive South

DEVELOPMENT HISTORY

Annexation:
Zoning:

Final Plat:

Site development:

2002

A-O Agricultural Open upon annexation (2002)
Not currently platted

Vacant
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CI’I".' B Ci".ll JLIEGE ST.J'.TIE.‘JN MINUTES
el e Gy PLANNING & ZONING COMMISSION
Regular Meeting
May 19, 2011, 7:00 p.m.
City Hall Council Chambers
1101 Texas Avenue
College Station, Texas
. _____________________________|

COMMISSIONERS PRESENT: Acting Chairman Mike Ashfield, Craig Hall, Jodi Warner,
Hugh Stearns, and Bo Miles

COMMISSIONERS ABSENT:  Scott Shafer

CITY COUNCIL MEMBERS PRESENT: None

CITY STAFF PRESENT: Jason Schubert, Matt ‘Robinson, Lauren Hovde, Joe Guerra, Josh
Norton, Carol Cotter, Molly Hitchcock, Lance Simms, Bob Cowell, Adam Falco, and Brittany
Caldwell

1 Call meeting to order.

Acting Chairman Ashfield called the meeting to order a 7:00 p.m.
2. Hear Citizens.

None

Regular Agenda

3. Public hearing, presentation; possible action, and discussion regarding a request to rezone
108.88 acres located at 3100 Haupt Road, and more generally east of Holleman Drive
South and north of the Williamsgate and Barracks subdivisions, from A-O Agricultural
Open to PDD Planned Development District. Case # 10-00500191 (MR) (Note: Final
action on thisitem is scheduled for the June 9, 2011 City Council M eeting--subject
to change)

Senior Planner Robinson presented the rezoning and recommended approval.

Transportation Planning Coordinator Guerra addressed the Traffic Impact Analysis and
the transportation aspects of the development.

There was general discussion amongst the Commission regarding the concept plan.

Heath Phillips, applicant, reviewed the concept plan and the different proposed land uses.

May 19, 2011 P&Z Regular Meeting Minutes Page 1 of 3
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Kent Laza, engineer, addressed questions from Commissioner Hall regarding where
excess water from the detention ponds would go. He said that all of the flow is designed
to go out the primary outlet structure and water would not flow out onto Commercial
Tract Two.

There was general discussion amongst the Commission regarding the concept plan.

Commissioner Stearns expressed concern about not connecting to undeveloped
properties.

Wallace Phillips, 4309 Valencia, College Station, Texas, stated that the applicant was
proposing a single entrance into the student housing portion of the development because
it would help to divide the student housing from the single-family properties.

Acting Chairman Ashfield opened the public hearing.

John Barger, Trustee for Mable M. Barger Trust, expressed concern about the safety of
the water park, noise pollution, lighting pollution, and the impact on property values. He
suggested a 15-foot buffer wall with dense plantings be located along the back of the
water park. He also wanted to ensure the construction of Deacon Drive.

Acting Chairman Ashfield closed the public:hearing.

There was general discussion amongst the Commission regarding the meritorious
modifications.

Commissioner Stearns motioned to recommend approval of the rezoning and the
meritorious modifications with the exception that there be one street projection to
the Turner tract.” He also recommended conditions to the rezoning by proposing
that the buffer wall proposed between the Townhomes and Commercial Tract Four
be constructed of stone and construction of Deacon Drive across the length of the
College Station 1SD. property be.constructed with Phase One. Commissioner Miles
seconded the motion, motion passed (5-0).

4, Adjourn:

Commissioner. Warner motioned to adjourn the meeting. Commissioner Hall
seconded themotion, motion passed (5-0).

The meeting adjourned at 10:25 p.m.

Approved:

Scott Shafer, Chairman
Planning and Zoning Commission

May 19, 2011 P&Z Regular Meeting Minutes Page 2 of 3
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Attest:

Brittany Caldwell, Admin. Support Specialist
Planning and Development Services

May 19, 2011 P& Z Regular Meeting Minutes Page 3 of 3
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 12, “UNIFIED DEVELOPMENT ORDINANCE,”
SECTION 4.2, “OFFICIAL ZONING MAP,” OF THE CODE OF ORDINANCES OF THE
CITY OF COLLEGE STATION, TEXAS, BY CHANGING THE ZONING DISTRICT
BOUNDARIES AFFECTING CERTAIN PROPERTIES AS DESCRIBED BELOW;
DECLARING A PENALTY; AND PROVIDING AN EFFECTIVE DATE. )

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS: ' :

PART 1; That Chapter 12, “Unified Deyelopment Ordinance,” Section 4.2, “Official Zoning
Map,” of the Code of Ordinances of the City of College Station, Texas, be amended

as st out in Exhibits “A” through “E” attached hereto and made a part of this
ordinance for all purposes.

PART 2: That any person, firm, or corporation violating any of the provisions of this chapter
shall be deemed guilty of a misdemeanor, and upon ‘conviction thereof shall be
punishable by a fine of not less than Twenty-five Dollars ($25.00) nor more than Two
Thousand Dollars ($2,000.00). Each day such violation shall continue or be
permitted to continue, shall be deemed a separate offense. Said Ordinance, being a
penal ordinance, becomes effective ten (10) days after its date of passage by the City
Council, as provided by Section 35 of the Charter of the City of College Station.

PASSED, ADOPTED and APPROVED this | day of , 2011
APPROVED:
MAYOR

ATTEST:

City Secretary

APPROVED:

(/;M/Q A ?%Wﬁ/

City Attorney
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. ORDINANCE NO. - Page 2

EXHIBIT “A”

That Chapter 12, “Unified Development Ordinance,” Section 4.2, “Ofﬁcial Zoning Map,” of the
Code of Ordinances of the City of College Station, Texas, is hereby amended as follows:

The following property is rezoned from A-O Agricultural Open to PDD Planned Development
District:

108.88 Acre Tract
Crawford Burnett League, A-7
College Station, Brazos County, Texas

METES AND BOUNDS DESCRIPTION OF ALL THAT CERTAIN TRACT OF LAND
LYING AND BEING SITUATED IN THE CRAWFORD BURNETT LEAGUE, ABSTRACT
NO. 7, COLLEGE STATION, BRAZOS COUNTY; TEXAS. SAID TRACT BEING A THE
REMAINDER OF A CALLED 136.063 ACRE TRACT AS DESCRIBED BY A DEED TO
L.M. HAUPT, JR. AND WIFE, STELLA GEREN HAUPT RECORDED IN VOLUME 171,
PAGE 392 OF THE DEED RECORDS OF BRAZOS COUNTY, TEXAS, AND THE
REMAINDER OF A CALLED 3.3 ACRE TRACT AS DESCRIBED BY A DEED TO LEWIS
M. HAUPT, JR. RECORDED IN VOLUME 293, PAGE 788 OF THE DEED RECORDS OF
BRAZOS COUNTY, TEXAS. SAID TRACT BEING MORE PARTICULARLY DESCRIBED
BY METES AND BOUNDS IN EXHIBIT “B” AND GRAPHICALLY SHOWN IN EXHIBITS
“C”, “D” and “BE”.
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ORDINANCE NO. Page 3

EXHIBIT “B”
METES AND BOUNDS DESCRIPTION
OF A
108,88 ACRE TRACT

CRAWTORD BURNETT LEAGUE, A-7
COLLEGE STATION, BRAZOS COUNTY, TEXAS

METES AND BOUNDS DESCRIPTION OF ALL THAT CERTAIN TRACT OR FARCEL OF LANDLYING AND
DBEING SITUATED IN THE CRAWFORIY BUKNETT LEAGUE, ABSTRACT NO, 7, COLLEGE STATION,
BRAZOS COUNTY, TEXAS, SAID TRACT BEING TIIE REMAINDER OF A CALLED 136063 ACRETRACT AS
[ESCRIBED BY A DEED TO L. M., SIAUPT, JR. AND WIFE, STELLA GEREN HAUPT RECORDED IN VOLUME
171, PAGE 332 OF "TWE DEED RECORDS OF BRAZOS COUNTY, TEXAS, AND THE REMAINDER OF A
OALLED 3,3 ACRE TRACT A3 DESCRIBED BY A DEED TO LEWIS M, HAUPT, Tk, RECORDED I¥ VOLUME
193, PAGE 78§ OF THE DEED RECORDS OF BRAZOS COUNTY, TEXAS,

241D TRACT BEING FORE PARTICULARLY DESCRIBED TY METES AND BOUNDS AS FOLLOWS:

BEGINNING AT A T3 INCET IRON ROD FOUND OR THE SOUTHWEST LINE OF OLD WELLEORN ROAD
MARIING THE EAST CORMER OF SATDREMAINDER OF ] 36,063 ACRE TRACT AND THE RORTH CORNER
OF A CALLED 1240 ACRE TRACT AS DESCRIBED BY A DEED TQ OJAGE, LTD, RECORDED IN VOLUME
1130, PAGE 570 OF THE OFFICIAL RECORDS OF BRAZDS COUNTY, TEXAS; '

THENCE: £ 4i° 12' 34" W ALONG THE COMMON LINE OF SAID REMAINDER OF 136063 ACKE TRACT
AND SATD 1240 ACRE TRACT FOR A DISTANCE OF 51737 FEET TO & 3/8 TNCH ON ROD FOUND
MARKING THE WEST QURNER OF SAID 1240 ACRE TRACT AND THE NORTH CORNER OF THE
REMAINDER OF A CALLED 8,833 ACRE TRACT AR DESCRIBED Y A DEED TO GREENS PRAIRIE
INVESTORS, LT, RECORDED IN VOLUME 8443, PAGE 22 OF THE OFFICIAL PUBLIC RECORDS OF

BRAZOS COUNTY, TEXAS,

THENCE: § 417 35 50" W ALONG THE COMMON LINE OF BAID REMMAINDHR OF 136,063 ACRE TRACTT
AND SATD REMAINDER OF 8.833 ACRE TRACT FOR A D STANCE OF 420,64 FEET TO A M AMCH IRON ROD
FOUDND MARKING THE COMMON CORNER OF SAID REMA INTTER OF 8.833 ACRE TRACT AND TEIE
ROMATNDER OF A CALLED 3.0 ACRE TRACT AS DESCRIBED BY A DEED TO GREENS PRAIRIE
TNVESTORS, 1L.TD. RECORDED TN VOLUME 8513, PAGE 276 OF THE OFFICIAL FUBLIC RECORDS OF
BRAZOS COUNTY, TEXAS;

THENCE! §41° [§ 46" W ALONG THE COMMON LINE OF SAID REMAINDER OF 136,063 ACRE TRACT
AND SA1D REMAINDER OF 3.0 ACRE TRACT FOR A DISTANCE OF 124,14 FEET TO A 1% INCH IRON ROD
FOATND MARKING THE NORTH CORNER OF WILLIAMSGATE SUBDIVISION, PHASE ), ACCORDING TC
B PLAT RECORDED TN VOLUME 7705, PAGE 206 OF THE OFFICTAL PITBLIC RECORDS OF BRAZOS
COUNTY, TEXAS;

THENCE: &41°30' 18" W ALONG THE COMMON LINE OF SAID REMAIMNDER OF 136,063 ACRE TRACT
AND WILLIAMSGATE SUBDIVISTION, PHASE [, AND TIIE REMAINDER OF A CALLED 2025 ACRE TRACT
ASDESCRIBED BY A DEED TO ROBBIE ROBINSCN, LD, RECORDED TN VOLUME 5446, PAGE 92 OF THE
OFFICTAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS, FOR A DISTANCE DF 637.46 FEET TO At
INCH IRON ROT FOUND MARKING AN BABTERLY CORNBR OF A CALLED 2297 ACRE 'IRACT AS
PESCRIBED BY & DEED TO CHARLES L FURNER AND MARY B TURNER RECORDED TN YOLUME 3331,
FAGE 61 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS;

THENCTE; N 497 58 35" W ALONG THE COMMON LINE QF SAID REMAINDER OF 136,063 ACRE TRACT
AND SAID 2297 ACRE TRACT FOR A DISTANCE OF 56200 FEET TO A % TNCH IRON ROD FOUND
MARKING THE NQRTH CORNER OF SAID 2297 ACRE TRACT;

TEENCH: 8 417 21719° W CONTINUING ALONG THE COMMON LINE OF BALD REMAINDER OF 136,063
" ACRE TRACT AND SAID 22,97 ACRE TRACT FOR A DISTANCE OF 801 S9FEET TO A 14 INCH IRON ROD
FOUND ON THE NORTITWEST LINE OF A CATLED 23,00 ACRE TRACT DESCRIBED A§ TRACT 2BY A
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ORDINANCE NO. Page 4

EXHIBIT “B” CONTINUED

DEED TO HENRY I MAYDO AND WIFE, SANDRA K, MAYQ RECORDED IN VOLUME 1233, PAGE 878 OF
THE OFFICIAL PUBLIC RECORDS OF RRAZOS COUNTY, TEXAS, MARKING THE EAST CORMER OF A
CALLED 27007 ACRE TRAGT DIVIDED OUT OF SAID REMAINDER OF 136,063 ACRETRACT, SAID27.0 17
ACRE TRACT NOT YET FILED OF RECORD AT THE TIME OF THIS DESCRIFTION;

THENCE: THROUGIH SAID REMAINDER OF 136,063 ACRE TRACT AND ALONG THE NORTHEAST AN
NORTHWEST LINES OF SATD 27,017 ACRE TRACT FOR THE FOLLOWING CALLS;

AT 43 T8V FOR A DISTANCE OF 898,64 FEET TO A % [NCH IRON ROD FOLND;

S 479 567 01° W FOR A DISTANCE OF 80333 FEET TO A % INCH IRON ROD FOUND MARKTNG
THE BEGTNNING OF A CLOCKWISE CURVE HAVING A RATAUS OF 468,50 FEET;

ALONG 841D CURVE THROUGH A CENTRAL ANGLEOF 257 02' 13" FOR AN ARC DISTANCE OF
204.79 FEET (CHORD BEARS: 8§ 559 26 04" W — 203,17 FEET) TQ A% INCEHTIRON ROD FOLIND
BSARKING THE ENDING POINT OF BAID CURVE]

S 677 520 330 W FOR A DISTANCE OF 3024 FEET TO A ¥ INCH IRON ROD FOUND ON THE
NORTHEAST LINE OF JONES BUTLER ROAD MARKING THE SOUTHWEST CORNAR OF THIS
HERE[N DESCRIBED TRACT,

THENCE: M22* 03'42° W ALONG THE NORTIHEAST LINE OF JONER BUTLER ROAD, SAME BEING THE
SOUTHWEST LINE OF SAID REMAINDER OF 3.3 ACRE TRACT, FOR A DISTANCE OF 412,84 FER1TO Al:
INCH IRUN ROD FOUND MARKETNG THE COMRON CORNER OF SAID REMATNDER OF 3.3 ACRE TRACT
AND A CALLED 20,175 ACEE TRACT A4 DESCRIBED RY A DTED TO JOHN WHEELER BARGER, TRUSTEL,
RECORDED TN VOLIIME 7583, PAGE 90 OF THE QFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY,
TEXAS,

THENCE: M42% 14" 17 B ALONG THE COMMON LINE OF 831D REMAINDER OF 3.3 ACRE TRACT AND
SAIDREMATNDER OF 136,063 ACRETRACT AND SAID 29,175 ACRE TRACT FOR A DISTANCE O 3402.74
FREETTO A 6 INCH FRNCE CORNER POST FOUND ON THE SOUTHWEST LINE OF OLD WELLBORN ROAD
MARKING THE NORTH CORNER OF THIS HEREIN DESCRIED TRALT;

THENCE: § 477 04' 17" E ALONG THE SOUTHWEST LINE OF OLD WELLBORN ROAD FOR A DISTANCECOF
1867.58 FEET TO THE POINT OF BEGINNING CONTAING 108,88 ACRES OF LAND, MORE DR LESS, AS
SURVEYED ON TIE GROUND MARCH 2010, SER PLAT PREPARED MARCUH 20k0, FOR MORE
DESCRIFTIVE INFORMATION, DURARING 3YSTEM SHOWN HERHIN 18 BASED ON GRID NORTH AR
ESTABLISHED FROW GPS DBSERYATION,

BRAD KRR
REGISTERED PROFESSIONAL
LAND SURVEYOR Mo, 4502

DAWORKMABA 3-024. MAD
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ORDINANCE NO. o Page 6

EXHIBIT “D”

The applicant has provided the following information related to the purpose and intent of the

proposed zoning district: _ '
“The purpose of The Barracks II Subdivision is to provide a community of blended uses
that co-exist to form a sustainable, attractive and desirable place to live and work. This
development will consist of townhomes, detached homes, commercial properties, parks,
and other amenities that target the 18-30 year old demographic population. The Concept
Plan has been developed with strong consideration given to the guidelines outline in the
City’s Comprehensive Plan. It includes unique, innovative designs that will serve as
models for similar developments in the City.”

Through the PDD, the following modifications have been granted:

Concept Plan Notes:
1. The land uses proposed for this property are as listed on this plan.

a. Single Family (SF) meeting R-1 zoning requirements with variances as noted below.

b. Townhomes (TH) meeting R-3 zoning requirements with variances as noted below.

¢. Commercial (COM) meeting C-3 zoning requirements with variances noted below. The
following additional uses are permitted in Commercial Tracts 2, 3, and 4 only:

Shooting Range — Indoor

- Car Wash subject to supplemental standards contained within the UDO

Commercial garden/greenhouse/landscape maintenance subject to supplemental
standards contained within the UDO

Commercial amusement subject to supplemental standards contained in the UDO
Office and retail sales/services with storage areas being greater than 50% of the
space (i.e. office/warehouse with overhead doors)

Self Storage — equipment, materials, recreational vehicles, or boats — in buildings
with at least 3 enclosed sides. ' .

d. Cable Wake Board Water Ski Park (Ski Park) including office, retail sales, and food
| services associated with the operation of the facility subject to supplemental standards
shown herein and those contained in the UDO.
2. General bulk or dimensional variations (meritorious modifications) are as follows:

a. Single Family (SF) residential development (variations from R-1 Zoning)

Front setback distance — 20 ft without rear access, 15” with rear access
Rear setback distance — 20 ft

Side setback distance - 5 ft

Street side setback distance — 15 ft

b. Townhome (TH) development (variations from R-3 Zoning)

Front setback distance — 20 ft without rear access, 15° with rear access
Rear setback distance — 20 ft ’
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ORDINANCE NO. Page 7

C.

EXHIBIT “D” CONTINUED

e Street side setback distance — 15 ft

e  Side setback distance — 5 ft

e Common area side setback distance — 5 ft

Commercial (COM) development (variations from C-3 Zoning)

e Maximum restaurant size shall be 3500 sf inclusive of all seating area, kitchen, and
ancillary spaces.

e The rear setback for self storage structures adjacent to a public alley or common area
will be 5 feet.

e In locations where the rear wall of self storage building is adjacent to an alley
serving residential units, the rear wall may serve as the buffering wall between land
uses. The wall shall be constructed of stone and may be a maximum of 15 feet in
height.

d. Commercial Tracts 2, 3 and 4 shall each be permitted to erect a freestanding sign in

accordance with Section 7.4.N of the UDO. These signs may be raised to a maximum
height of 20 feet.

Block Lengths of up to 1000 feet will be permitted on designated Single Family (SF) and
Townhome (TH) blocks. These blocks are noted as SF Block 7, SF Block 12, and TH
Block 2. \ ,

Dead-end streets in residential areas are permitted up to maximum of 100 feet in length.
The dead-end alley adjacent to Commercial Tract 4 shall extend to the property line
(approximately 110 feet).

3. Special conditions for Townhome (TH) development:

a.

The townhome structures shall not exceed 9,000 sf.

4, Special conditions for Commercial (COM) development:

a.

C.

The total building area of all commercial buildings shall not exceed 240,000 sf. This
figure excludes self storage units and buildings associated with the Ski Park.
Self storage units shall be allowed in Commercial Tract 4 only. The total leasable area
of all self storage units shall not exceed 100,000 sf.
No openings to self storage buildings are allowed on the sides adjacent to any street
right-of-way or alley that is associated with residential development.
The self storage facility will be permitted to incorporate an office on the premises for
management and security. The office shall be permitted to sell equipment or materials
related to storage and moving, but shall not sell/rent trucks or trailers. The office will be
limited to a maximum of 1,000 sf.  Living quarters for the managers of the facility will
also be permitted within the premises. These quarters shall be no larger than 1,000 sf.
Individual commercial buildings shall not exceed 10,000 sf with the following exception:
e One commercial building will be allowed up to a maximum of 15,000 sf. The
building may be located in either Commercial Tract 3 or 4.
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ORDINANCE NO. Page 8

5.

10.

11.

12.

EXHIBIT “D” CONTINUED

f. Unless otherwise noted herein, commercial buildings and related parking areas shall
comply with the Non-Residential Architectural Standards in the UDO. Design of these
structures shall be compatible in size, roof type and pitch, architecture, and lot coverage
with the surrounding single-family residential uses.

g. All commercial tracts shall provide cross access in accordance with the UDO and to
adjacent developable properties.

Special conditions for the Ski Park are as follows:

a. Food services are permitted as an accessory to the Ski Park but not as a stand-alone
commercial operation. Food services are permitted during off-season events when the

b. Ski Park is temporarily closed, but they shall be discontinued if the Ski Park ceases to be
a commercial operation.

c. Any buildings and parking areas associated with the Ski Park shall comply with the Non-
Residential Architectural Standards in the UDO.

d. Landscaping requirements in the UDO will be applied to the bulldmg, parking, and
amenity areas of the Ski Park. The remainder of the Ski Park is excluded from these
requirements.

e. A block length of up to 1250 feet is allowed along Deacon Drive in front of the Ski Park
(WBP Block 1).

Density for the residential development portions of this tract shall not exceed 8.45 dwelling units
per acre. This figure is computed by dividing the total number of dwelling units by the sum total
of open space areas (parks, detention pond, common areas) plus the privately owned properties
inside the residential areas. Detention ponds used in conjunction with the Ski Park are excluded
from this computation as long as that facility remains a commercial operation.

All commercial and residential buildings shall be limited to 2.5 stories (35 feet). Unless
otherwise noted herein, all non-residential buildings shall meet the single-family height setback
requirements of the UDO where they adjoin townhome or single family homes.

When there are more than 30 lots to be served by external street connections, a minimum of two
connections to external paved public streets shall be required. A Remote Emergency Access is
permitted to serve as one of these connections. Two street connections to external paved public
streets shall be required when 100 or more lots are served.

Unless otherwise noted herein, buffer areas will be provided in accordance with the UDO.
Driveway access from residential lots shall not be permitted onto streets designated as minor
collector or larger.

Right-of-way and pavement widths shown on this plan reflect the widths that are required along
the majority length of each street. These widths can be increased at intersections of collector
streets as needed to accommodate turning lanes, medians or other traffic controls.

The major & minor collector streets currently shown on the College Station ISD property must
be constructed by the developer of this subdivision unless the streets are needed sooner by the
school district. The developer is not required to provide additional capacity in the drainage,
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ORDINANCE NO. Page 9

13.

14.

15.

16.

EXHIBIT “D” CONTINUED

water, sewer or other utility systems to accommodate development of the CSISD property in
excess of what is required by the UDO.

The portion of Deacon Drive shown on this Concept Plan across the College Station ISD
property must be constructed with the initial phase of this subdivision.

All stormwater requirements (including detention) shall be designed to comply with the BCS
Drainage Design Guidelines. The detention pond adjacent to Commercial Tract 2-shall also meet
commercial standards including landscaping and treatment of concrete structures.

If the City of College Station or another entity constructs a regional detention facility in the
drainage basin encompassing this tract of land that has capacity to serve this development, one or
more of the detention facilities shown here may be eliminated upon approval by the City
Engineer. Any land released from use as a detention facility may be developed for other uses
pending approval of revised PDD Zoning.

Pedestrian and bicycle circulation will be provided throughout the project as required by the
UDO. Location and details of these facilities will be determined at platting or site plan
submittal.
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