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Thursday, January 14, 2010 at 1:30 pm
City Hall Council Chamber, 1101 Texas Avenue
College Station, Texas

. Presentation, possible action, and discussion on items listed on the consent agenda,

Presentation, possible action, and discussion -cr.wnm-ning the water quality in Carters Creek and Burton
Creck, and the Texas Commission on Environmental Quality’s (TCEQ) Total Maximum Daily Load
(TMWDL) project.

Presentation, possible action, and discussion regarding an update from the City's representative on the
activities of the Brazos County Appraisal District Board of Directors over the last 12-18 months.

Presentation, possible action, and discussion regarding the 2010 Planning & Zoning Commission Plan of
Work, (Planning & Zoning Commission will be present for discussion. )

. Presentation, possible action, and discussion on the Brazos County Health District Cooperative Agreement

between the Cities of College Station, Bryan, and Brazos County.

. Presemation, possible action, and discussion on an wpdate 1o the City Council related 10 2010 Census

activities.

Presentation, possible action, and discussion regarding adoption of the Bicycle, Pedestrian, and Greenway
Master Plan.

Presentation, possible action, and discussion on a possible amendment 1o Chapter |2, “Unified Development
Ordinance,” Section 7.9, “Nop-Residential Architectural Standards™ and Section 11.2 “Defined Terms” of
the Code of Ordinances of the City of College Station, Texas related to architectural requirements for
municipal industrial facilities and private utility buildings. =W mea 23

. Presentation, possible action, and discussion regarding the proposed request for proposals and general vision

for an anticipated Community Development mixed-use project at 204-220 Holleman Drive,
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[0, Council Calendar

10

12.

Jan. |8 Holiday ~City Offices Clozed”

Jan. 19 1GC Meeting at BVCOG, [2:00 p.m.

Jan. 19 Council Transportation Committee Meeting in Council Chambers, 4:30 p.m.
Jan. 25 2010 Citizens University in Council Chambers, 5:30 p.m.

Jan. 27 2010 Economic Outlook Conference at CS Hilton, 7:30 p.m.

Jan_ 28 City Council Meetings., 3:00 p.m. & T:00 p.m.

Presentation, possible action, and discussion on future agenda items: A Council Member may inquire about
a subject for which notice has not been given. A statement of specific factual information or the recitation
of existing policy may be given. Any deliberation shall be limited to a proposal to place the subject on an
ngenda for a subsequent meeting.

Discussion, review and possible action regarding the following meetings:  Arts Council of the Brazos
Valley, Audit Committee, Brazos County Health Dept., Brazos Valley Council of Governments, Brazos
Valley Wide Area Communications Task Force, Cemetery Committee, Code Review Committee, Design
Review Board, Historic Preservation Committee, Interfaith Dialogue Association, Intergovernmental
Committee, Joint Relief Funding Review Committee, Landmark Commission, Library Commitiee,
Metropolitan Planning Organization, National League of Cities, Outside Agency Funding Review, Parks
and Recreation Board, Planning and Zoning Commission, Sister City Association, TAMU Student Senate,
Research Valley Partnership, Regional Transportation Commifiee for Council of Governments, Texas
Municipal League, Transporation Committee, Wolf Pen Creek Owversight Committee, Wolf Pen Creek TIF
Board, Foning Board of Adjustments, BVSWMA, Signature Event Task Force, (Motice of Comminee
Agendas posted on City Hall bulletin board and city's website).

 Executive Session will immediately follow the workshop meeting in the Administrative Conference Room.

Consultation with Attorney {Gov't Code Section 551.071); possible action. The City Council may seek

advice from its attorney regarding a pending or contemplated litigation subject or settlement offer or

attormey=client privileged information. Litigation is an ongoing process and questions may arise as o a

litigation tactic or settlement offer, which needs to be discussed with the City Council. Upon occasion the

City Council may need information from its attomey as to the status of a pending or contemplated litigation

subject or settlement offer or attorney-client privileged information. After executive session discussion, any

final action or vote taken will be in public. The following subject(s) may be discussed:

a. Application with TCEQ for permits in WesisideHighway 00 area, near Brushy Water Supply

Corporation

Sewer CUM permit reguests for Brushy & Wellborn Services Areas

Water CCM permit requests for Brushy & Wellborn Services Areas

Bed & Banks Water Rights Discharge Permits for College Station and Bryan

Legal aspects of Water Well, permits and possible purchase of or lease of water well sites

CHIT A. Skiles, DWW & C.A. Skiles Family Partnership. Lid. Water permit applications with the Brazos

Valley Groundwater Conservation District

TMPA v. PUC {College Station [led Intervention)

City of Bryan suit filed against College Station, Legal issues and advise on Brazos Valley Solid Waste

Management Agency contract, on proposed methane gas contract

i. Update on legal proceedings for Grimes County Landfill site and contracts for development of Grimes
County site

L

Bl &

i Weingarten Realty Investors v. College Station, Ron Silvia, David Roesink, Lynn Mcllhaney, and Ben

White
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k., Chavers et al v. Tyrone Morrows, Michael lkner, City of Bryan, City of College Station, et al

I. Rogers Sheridan v. Barbara Schob & Greg Abbott

m. Clancey v, College Station, Glenn Brown, and Kathy Merrill

n. Anorney-client consultation on legal aspects of formation of local povernment corporation, articles of
incorporation, by-laws, related agreements for transfer of assets, permits and operation of Brazos Valley
Solid Waste Management Agency.

Personnel {Gov't Code Section 531,074} ; possible action

The City Council may deliberate the appointment, employment, evaluation, reassignment, duties, discipline,
or dismissal of a public officer, Afier executive session discussion, any final action or vote taken will be in
public. The following public officer(s) may be discussed:

a, Park & Recreation Advisory Board

4. Action on executive session.

I. Pledge of Allegiance, Invocation, Consider absence request will begin at approximately 7:0M p.m.
Recognition of Staff from City Secretary’s Office as “Exemplary Five-Star™ Local Registrars by the
Texas Department of State Health Services.

Hear Yisitors: A citizen may address the City Council on any item which does not appear on the posted
Agenda. Registration forms are available in the lobby and at the desk of the City Secretary. This form should
be completed and delivered to the City Secretary by 6:30 pm. Please limit remarks to three minutes, A timer
alarm will sound after 2 1/2 minutes to signal thirty seconds remaining to conclude your remarks. The City
Council will receive the information, ask staff to look into the matter, or place the issue on a future agenda.
Topics of operational concerns shall be directed 1 the City Manager,

2, Presentation, possible action and discussion of consent agenda items which consists of ministerial or
"housekesping” items required by law. ltems may be removed from the consent agenda by majority vote of the
Council.

Consent Agenda

Individuals who wish to address the City Council on a consent or regular agenda item nol posted as a public
hearing shall register with the City Secretary prior to the Mayor's reading of the agenda item. Registration
forms are available in the lobby and at the desk of the City Secretary. The Mayor will recognize individuals
who wish to come forward to speak for or against the item. The speaker will state their name and address for
the record and allowed three minutes, A timer will sound at 2 172 minutes to signal thirty seconds remaining for
remarks.

a.Presentation, possible action, and discussion of minutes-for City Council Workshop and Regular Meeting,
MNovember 23, 2000,

b. Presentation, possible action, and discussion on the Brazos County Health District Cooperative Agreement
between the Cities of College Station, Brvan, and Brazos County,

. Presentation, possible action, and discussion on a resolution for an Advanced Funding Agreement (AFA)
between the City of College Station and the Texas Department of Transportation {TxDOT) for the Arrington-
Decamur Conservation Containment Fence project.
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d.Presentation, possible action, and discussion regarding approval of a Resolution that will authorize City
staff i negotime for the purchase of easements needed o0 connect the properties on which Waier Well #8
and Water Well #9 will be located. This is part of the Land Acquisition = Wells Praject, which provides for
the purchase of land for Well Sites #8, #9 and # 10,

e. Presentation, possible action, and discussion on approving annual tire purchases from Pilger's Tire & Auwta
Center through the State of Texas (TXMAS) Tire Contract in the amount of 313 5,000.00,

f. Presentation, possible action, and discussion on approving an annual blanket purchase order for the
purchase of auto parts, shop equipment and services fom NAPA Auto Parts (College Station, TX) through
the Purchasing Solutions Alliance (PSA) contract for the amount of 51 10,000.00.

g-Presentation, possible action, and discussion on an annual bid award for the rental of heavy equipment with
Mustang Rental Services of Bryan, TX as the primary vendor in the amount of 5115000 annually {$75,000
for Citywide expenditures and $40,000 for BVSWMA expenditures) and Volve Rents B/CS as the secondary
vendor in the amount of $23.000 annually (315,000 for College Station and $ 10,000 for BVSWMA)L

h.Presentation, possible action, and discussion on the purchase of a Peer to Peer GP'S system upgrade for the
heavy equipment 1o be used by the Brazos Valley Solid Waste Management Agency in the amount of
$67,745.00,

i. Presentation, possible action, and discussion concerning a resolution approving a special warranty deed
conveying onc-half undivided interest to the City of Bryan in the tract known as Tract 10, of the Brazos
Vallev Solid Waste Management Agency landfill project located in the JOSEFH T, ROBINSON SURVEY,
ABSTRACT 3, Grimes County, Texas for Twin Oaks Landfill,

j- Presentation, possible action, and discussion regarding an agreement between the City and Capstone-C5,
LLC dedicating rights-of-way and easements necessary for the construction of the extension of Holleman
Drive from FM 2818 to Jones-Butler Road just cast of the City Dowling Roed Pump Station along with
associated improvements.

k. Presentation, possible action, and discussion regarding approval of a supplement to the original contract
with EnRoute Public Safety, purchasing services to migrate the Public Safety Svstems to new hardware and
operating system software for an amount not to exceed $16,331.

I. Presentation, possible action, and discussion to approve a resolution awarding bid for the upgrade of the
Millican Radio Tower to the lowest responsible bidder Western Towers of San Angelo, Texas in the amount
of $103,550.00,

m. Presentation, possible action, and discussion regarding a resolution awarding the bid and approval of a
construction contract (Contract Mumber # [0=073) with Marek Brothers Construction, Inc. in the amount of
516539700 for a new basketball pavilion at Pebble Creek Park.

Individuals who wish to sddress the City Council on an agenda item not posted as a public hearing shall
register with the City Secretary prior to the Mayor®s reading of the agenda item. The Mayor will recognize you
o come forward to speak for or against the item. The speaker will state their name and address for the record
and allowed three minutes, A timer will sound at 2 1/2 minutes to signal thirty scconds remaining for remarks,
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Individuals who wish to address the City Council on an item posted as a public hearing shall register with the
City Secretary prior to the Mayor's announcement to open the public hearing.  The Mayor will recognize
individuals who wish 1o come forward (o speak for or against the item. The speaker willl state their name and
address for the record and allowed three minutes. A timer alarm will sound at 2 12 minutes to signal thirty
seconds remaining to conclude remarks,  After a public hearing is closed, there shall be no additional public
comments, If Council needs additional information from the general public, some limited comments may be
allowed at the discretion of the Mayor.

If an individueal docs not wish to address the City Council, bt still wishes to be recorded in the official minutes
as being in support or opposition to an agenda item, the individual may complete the registration form provided
in the lobby by providing the name, address, and comments about & city related subject. These comments will
be referred to the City Council and City Manager,

1. Public hearing, presentation, possible action, and discussion regarding a resolution ordering improvement of
a portion of Holleman Drive, providing for recovery of costs through paving assessment, accepting the
engineer’s estimate of construction costs setting amounts per front fool o be assessed giving notice of
public hearing.

2. Public hearing, presentation, possible action, and discussion on an ordinance amending Chapter 12,
“Unified Development Ordinance,” Section 4.2, “Official Zoning Map” of the Code of Ordinances of the
City of Collepe Station, Texas by rezoning from C-1 General Commercial, R-4 Multi-Family, and A-O
Agricultural Open to PDD Planned Development District for 42.56 acres located at 1711 Harvey Mitchell
Parkway South.

3. Public hearing, presentation, possible action, and discussion on an ordinance amending Chapter 12,
“Unified Development Ordinance,” Section 4.2, “Official Zoning Map” of the Code of Ordinances of the
City of College Station, Texas by rezoning from R-1 Single Family Residential to R-4 Multi-Family and A-
O Agricultural Open for 3.364 acres located at 1270 Harvey Mitchell Parkway South.

4. Presentation, possible action, and discussion regarding a petition for annexation of 46.028 acres in the 4300
block of Greens Prairie Trail, generally located southenst of the intersection of FM 2154 (AKA Wellborn
Road) and Greens Prairie Trail.

5, Presentation, possible action, and discussion of expansion of the Woll Pen Creek Oversight Committee
MMembership.

fi. Presentation, possible action, and discussion on appointment to vacant position on the Parks and Recreation
Board. z :

7. Presentation, possible action, and discussion regarding an Interlocal Cooperation Agreement between the
City of College Station and the City of Bryan setting out a plan for creating a local government corporation
that will own and manage BVSWMA,

B. Adjoumn,

If litigation or attomey-client issues arise to the posted subject matter of this Council Meeting an executive
session will be held.
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APPROVED:

City Manager

Maotice is hereby given that a Regular Meeting of the City Council of the City of College Station, Texas will be
held on Thursday, Janvary 14, 2000 at 1:30 pm at the City Hall Cowncil Chambers, 1101 Texas Avenuoe,
College Station, Texas. The following subjects will be discussed, o wit: See Agenda.

Posted this | 1™ day of Janvary, 2010 at [:00 p.m.
E- I1- 3 by :- n I_ HI i !
I CNERE ﬁu:.:ﬁmmw;m mm"“@i

i g
1 ]

City E«-ccrctary

|, the undersigned, do hereby certify that the sbove Notice of Mecting of the Goveming Body of the City of
College Station, Texas, is a true and correct copy of said Notice and that | posted a true and correct copy of said
natice on the bulletin board at City Hall, 1101 Texas Avenue, in College Station, Texas, and the City's website,
wiww. cstx. gy . The Agenda and Motice are readily accessible to the general public at all times. Said Motice
and Agenda were posted on January |1, 2010 at 1200 p.m. and remained so posted contineously for at least 72
howrs proceeding the scheduled time of said meeting,

This public notice was removed from the official posting board at the College Station City Hall on the following
date and time: by .

Dated this day of . 2010 By_

Subscribed and sworn to before me on this the day of » 2010,

Motary Public — Brazos County, Texas My commission cxpires:

The bailding is wheekchair nocessible, Handicop parking spaces are mvaitable. Any request for sign interpredive service must be mods
48 hoars before the mecting, To make armngements call (599 764-3517 pr (TOOY 1-B0R-T35-29%09,  Agendas may be viewed on
wowve il gy . Council n'u:l.'lin!;: are broadepst live on Cable Aceess Channel 19,



January 14, 2010
Workshop Agenda Item MNo. 2
Total Maximum Daily Load Program
Water Quality in Carters Creek and Burton Creek

To: Glenn Brown, City Manager

From: Mark Smith, Director of Public Waorks

Agenda Caption: Presentaticn, possible action, and discussion concerning the water
quality in Carters Creek and Burton Creek, and the Texas Commission on Environmental
Quality's (TCEQ) Tokal Maximum Daily Load (TMDL) project.

Recommendation(s): N/A

Summary: Cecilia Wagner, a local Project Manager with Texas Water Resources Institute
(TWRI), will present the status of the TMDL project whose intent is to determine the
pollution reductions necessary to restore and maintain water quality in Carters Creek and
Burton Creek. TWRI is an institute undear Texas ABRM System AgriLIFE Research and serves
as a facilitating pariner with TCEQ for educational outreach in Texas.

TCEQ has been evaluating creeks in the state in regard to acceptable levels of contaminants
suitable for "contact recreation use”. This effort spurred by the Clean Water Act identified
numercus creeks across the state as impalred including Burton and Carters Creek [ocally.
The testing found elevated levels of Escherichl coll bacteria which typically indicate the
presence of human, livestock, or wildlife fecal matter or fertilizers, etc. MNote that though
the bacteria levels are elevated and warrants improvements, these lavels should not cause
undue public alarm. The TMDL report should be completed by TCEQ in coming months and
available for public review and comment priar to final issuance. The state will subsequently
involve the local entities and the public in developing an Implemeantation Plan {1 Plan) which
is basically specifies actions for the local entities to take to bring the bacteria levels Into
compliance.

Note that College Station has efforts currently underway to analyze and address the subject

ahead of and in coordination with the required implementation. Staff will update Council
and the public as the state releases mare information,

Budget & Financial Summary: MN/A

Attachment:
1. TCEQ Memo "Improving Water Quality in Carters and Burton Creeks”™



Texas Commission on Emvronmental Cuality
ﬁ Total Maximum Daily Load Program

Improving Water Quality in Carters and Burton Creeks
A TMDL Project for Bacteria

Water Quality in Carters Craak
and Burton Crack

The state of Texas rve'.|,||,:i:'ngq that water |:||,|'.:|il_'9.l in
Zarlers Creek |5|:E:|||r:nl 12I}!Elﬁj antl Burlon Creek
Eﬁuallmut 12091) be zuilable for conlacl recrealion,
anualic lile, anel Tizh CONSUmMpLinn Wees, as -:l:EﬁiH:lth;!l:l.
in the Texas Susface Water Quality Standards. The
Texas Comnmilssion on Envirenmental Quality [TCEG)
establishes the standards o malntain the quality of
the waler in ibe state. The contacl recreation uwse
deaignatad for thiz walaer body 13 nol supported dus Lo
high concentrations of E cali bagcierla,

In response lo this issue, the TCEQ has initiated a
iotel maximum daily logd [TMDL) w0 determine the
podlution  reductions necessary to  restore  and
maintain waler guality in Carters and Burlon creeks,
Thea goal of a TMOL iz o datermine the amount [or
load) of 0 pollutant that & body of water can receive
and 511l suppart its designated vses, The allowable
load is then allocated among all the possible sources
of pollution within the watershed, and measures are
|:|::'.-'r:-|1:l[_||:|{ Lo rediice |_II'_I|]'||.[?||'|| 'q|:|=r|s.

The ultimate goal of this project 15 o reduee E onll
roncentralions in Carlers and Burton cresks, High
oncenttalions of bacteria such as E coff and fecal
coliform, which are found o both human and animal
wisste, may indicate o health risk to people who swim
or wade in the ceeeks—activitias called “contact
recteatien” in tha stale's standards for water guality.

Learn more aboul water quallty standards and
mondloring by reading Clean Water for Texos: Working
Together for Woler Quolity, avallable on the Web ai
<www. e oorg/golodtnd =

Description of the

Carters and Burton Creeks Watershod

The watershed of the cresks is localed in Brazos
County and covers aboul 5% square miles, running
through the Southerm Post Oak Savanna ecoragion.
Land use is heavily urbanized in the wppar resch of
lhe Carlers Cresk walesshed whare i1 originates in
Bryan/Collegs Stalion, and becomes more rural in tha
lowar reach. Rasulls of urbanization are mosl avidant
during ambient flow, when Carters Creak is mostly
made up of wastewaler alfluent from he seven
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municipal wastewater treatment facilities in the
walershed., Burton Cresk is a dributary do Carters
Cresk: all of its watershad is urbanized

TMOL Development

The TCEQ inltlated (he TMOL project o 2007
through a contracl with the Texas Institute Ffor
Applied Envirenmental Hesearch [TIAER] ai Tarleton
State University in Stephenville. Inital tasks In the
propect included review of exlsting waler guality data
for the segment. Data will be analveed widng
appropriate methods, with the goal of delermining
whal tha TMDL far E. coli shauld ke for Carters Craak,

Public Participation

Public mestings will be held througheoul the
developmenl of the TMDL project in order 1o involve
slakaholders in the process. Following development
of the TMDOL repart, the TCEQ and stakaholders will
develep an implementation plan, utilizing exlensive
alakeholder invalvement to ensure 1he swccess of The
Implementalion.




For Mor Informaticn

To find oul more abouwl uptoming meatings and
progress of tha project, contacl the projeci managsr
listed below. Or wisit the TCEQ Web siw  al
= wiww. lced.org/goto/tmd Y =

TCEQ Project Managor

Rager M. Miranda, TMOL Section

Texas Commission on Environmental Quality
{512) 239-6278

rmirendaiftcen, state fa.us

TMDL Developinent Slatus
Start Date: August 2007
Projected End Date;
TCEQ Adoption:

EFA Region & Approval:

Implemantation Plan Stalus
Start Data:

Projected End Date:

TCEG Adoption:

TMOL Development

Propd iedian |
Dala Mo |
Fodaing |

TN, Alaxzalicn

ThD. Aoption

Ll 20

40 al i
Farcam Complute

TMDL Project Highlights

the TMBL and gain thewr mitial input.

it the project watershed,

¥ The Carlers Creek TMOL project was miiated n 2007
«  Data analysis has begun and a draft analysis should be completed by the fall of 2008.
«  The TCEQ has m et with representatives from the cibies of Eryan and College Station to inform them of

The T CEQ has c ontacted r epresentatives of th & T exas Agr iLife Ex tension Service, T exas Agr iLife
Research, and Texzas Water Resowces Instiuie fo discuss ongoing studies and coordination of aclivibes

Fisit our Web site at; <www. oo org wate imid 11

- e




January 14, 2010
Workshop Agenda Item No. 3
Update from Brazos County Appraisal District Board

To: Glenn Brown, City Manager

Fromm: City Manager's Office

Agenda Caption: Presentation, possible action, and discussion regarding an update from the
City's representative on the activities of the Brazos County Appraisal District Board of
Directors over the last 12-18 months.

Recommendation(s): N/A

Summary: Dr. Fon Kalser, the City's appointment to the Brazes County Appraisal District
Board will be present to provide an update on major activities of the District over the last
12-18 months. Topics that will be addressed include: (1) update of the computer system,
(2} appraisal appeal process and overview of appeals pending, (3) holding the line on
budget, and {4) property value trends in the area. Dr. Kaiser will offer an overview and
Mark Price, the Chief Appraiser for the District, will also be available to address specifics and
answear questions.

Dr. Kaiser has served as the City's representative on this board for the last two years and
was reappointed by the Councll for his second two-year term last year.

Budget & Finandial Summary: No direct impact an the City, howavear, budget oversight i= an
important activity of the board members,

Attachments: N/A



January 14, 2010
Workshop Agenda Item No. 4
2010 Planning & Zoning Commission Plan of Work

To: Glenn Brown, City Manager
From: Bob Cowell, AICP, Director of Planning and Development Services

Agenda Caption: Presentation, possible action, and discussion regarding the 2010
FPlanning B Zoning Commission Plan of Work, [Plarnning and Zoning Commission will
be present for discussion.)

Recommendation: Staff recommends endorsement of the items contained within
the 2010 P&Z Plan of Work.

Summary: The Planning and Zoning Commission adopted Rules and Procedures
state that the Planning and Zoening Commission may adopt a Plan of Work, The Plan
of Work should consider future tasks for a prescribed period and be updated and
revised annually in coardination with the City Coundil Strategic Planning process,

Upon presentation of a draft Plan of Work by the Commission In a joint meeting with
the City Council and the Planning and Zening Commissien, the Commission may
adopt the Plan by majority vote of the members present.

The Planning and Zoning Commission met in October in a mini-retreat specifically
scheduled to begin developing its 2010 Plan of Work. As part of the development,
the Commission was provided with the estimated workload in which the Planning &
Development Services staff would have available to accomplishing the Plan of Wark
considering the Comprehensive Plan, Council initiated items, and cther already
programmed items, Through its mini-retreat and its two Movember Warkshops, the
Commission ldentified sewveral items for censideration and has prloritized them
accordingly.

The Plan of Work format continues to align with the Department's Strategic Business
Plan. Items are assigned within one of four categories: Community & MNeighborhood
Planning, Data Cellection & Apalysis, Development Services, and Outreach &
Communications. Alse, additional descriptions are provided to better track the
purpose and progress of each item through the year. A mid-year review of the Plan
of Work is anticipated next summer to review the overall progress and adjust items
as Necessary.

The PMlanning and Zening Commission is seeking input from the Council on the Plan of
Work and concurrence with the same.

Budget B Financial Summary: N/

Attachments:
1. 2010 PEZ Plan of Work (draft)



DRAFT - Planning & Zoning Commission 2010 Plan of Work

Community & Neighborhood Planning

[Gnrnpra hensive Plan Implementation

Summary;

Council Iniative. Continue implementation of
Comprehensive Plan through completion of retated
master plans and adoplion of new zoning districls and
olhar revisions to implemant the Plan.

Project Dates:

Staff Assigned: PRDS Staff

Anticipated Completion: On-going

Bicycle, Pedestrian, and Greenways Master Plan

Implementation

Summary:
Council Initiative. Begn implementation throwgh tha
completion of tagks identified in the Plan.

Project Dates:

Staff Assigned: P&DS Staff

Anticipated Compéetion: On-going

Parks and Recreation Master Plan

Summary:

Councdl Initiatve. In assocation with the PES and Park
& Recrealion Advisory Board subcommittees, draft amd
consider Masier Plan for adoplion as part of the
Compraehansive Flan

Project Dates:

Staff ﬁs.slgned: F&DS Siaff

Anticipated Completion; 3rd Quarter

Hai_ghhn-rhnnd ! Carridor [ District Plans

Summary:

Cauncil Initigtiee. Continuation of neighborhood and
commumnity planning efforts incuding completion and
implemeantation of the Ceniral College Station
Meighborhood Plan and initiztion of other efforts,

Projact Dates:

Staff Assigned:; PRDS Staff

Anticipated Completion: 2nd Quarer {Central C5); 4th
Cluarter [(siart next plan)

Neighborhood Integrity

SUMmmanry:

Council Initiative, Formulation of neighborhood integrity
profection measures 1o implament the Strong and
Sustainable Maighborboods initiative, Efforts include
exploration of rental inspection program and hegh-
dansity single family standards.

Project Dates:

|Staff Assigned: P&DS Staff

Anticipated Completon: 2nd Quarier

Page 1of 5




ﬂistnril: Preservation

SUmmany.

Council Inifiative. Conlinuation of the Oakwood
Preservation study, which includes draft designation
report and design guidetines.

Project Dales:

Staff .ﬁ.ssig_ned: LK

Anticipated Completion: st Quarter

Annexation

Summary:

Council Initigtve. Identdy areas for potential 3-year
annexation plan as deecied through the
Comprehensive Flan and consider voluntary annexation
petitions

Project Dates:

Staff Assigned; LS

Anticipated Completion; 3rd Quarter;
Cn-going (Waluntary)

Research, Data Collection & Analysis

Subcommittea for Data Collection

Summary:

F&Z Intiative. P&EZ Subcommities to interact with Staff
on the compiling of geographical and rumerical data on
development trends, economic siatistics, and the
feasibility of economic, environmental or community
impact studies.

Project Dates:

Staff Assigned: PADS Siaff

Anficipated Completion: 15t Cuarter

Planned Development Districts

Summary:

Council Inifiabve. Reviaw planned developmeant
procedures for PDD and P-MUD disiricis and survey
clher ordinances to identify ways 1o increase their
effectivenass and use in the rezoning process,

Projec| Dales:

Staff Assigned; PRDS Staff

Anticipated Completion: 2nd Cuarter

Pedestrian Friendly / Walkability

Summary;

PEZ Initiatve. Review current development standards
redating to pedesirian and bicycle transpostation modas.
Compare with best practices and identify any
deficiencies in current standards.

Project Dates:

Staff Assigned: PEDS Siaff

Anticipated Completion: 1st Quarter

Stormwater Quality

Summary:

PEZ Initiafive. |dentify best management practices in
conjunction with Phase 2 Municipal Separate
Stormwater Sewer System (M54 effort,

Project Dales;

Staff Assigned: PEDS Staff

Anticipated Completion: 15l Quartar
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Neighborhood Fencing

Summary:
P&Z infiative. Develop fencing and landscaping

options for neighborhood perimeter fencing to reduce
[ Lhe "canyon effect” along Crly streets.

Project Dales:

| Staff Assigned: PADS Staff

Anticipatad Complation: 2nd Quarter

Affordability of Housing

Summary;

PAZ Initiative. Discuss how housing affordabdity is
measurad and provide information on affordability of
homes in the College Station and Bryan housing
markats.

Project Dates:

|Staff Assigned: PADS Staff

Anticipated Compietion: 3rd Cuartar

Water Supply Quantity / Quality

Summary:

P&Z Iniliative. Ovarview existing and planned water
supply and demand scenarios and review waler
conservation endeavors. Report of water quality
analysis and status,

Projact Dates:

Siaff Assigned: P&DS Staff

|.n'-".r|-t'n:ipaIE-|:| Complation: 2nd Quartar

Capital Projects

Summary:

P&Z Initiative. Review identfied capital projects,
prioritizadion, and tming of thair implementation

Project Dates;

Siaff Assfﬂned: PL&DS Staff

Anficipated Completion: 2nd Quarler

Parking Ordinance Update

Summary;

P&Z Initiative. Survey peer cities and evaluate parking
slandards for different types of uses, parbicularly
slandards for shopping cantars.

|Project Dates:

Staff Assigned:; PEDS Staff

Anlicipated Completion; 4th Quarier

Development Services

Subdivision Regulations

Summary;

Council Iniliative. Revise Subdivision Regulations
within U io kentify and address deficiencies in
current praclices and standards. This includes an
avaluaton of standards relating to conneactivity, ETJ
development, inter-local agreement with the County,
phasing of developmenls and galed developments

Project Cales:

Siaff Assgned: JS, AG

Anticipated Completion; 15t Quarter
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Impact Fees

Surmmary: Project Dates:

Council Initiative, Conduct analysis of implementing ity
wide fransporiation impact fees and other utility impact
fees. Item inciudes background on impact fees and
furding machanismes,

Staff Assigned: AG, CC Anticipated Completion; 1st Quarier

Riparian Setback

Summary: Project Dates:

Council Initiative. Drafl and consider a riparian setback
ardinance for adogtion.

| Staff Assigned: VG Anticipated Completion: 2nd Quarter

Outreach and Communications

Community Education about Zoning Issues, Processes, elc

Summary; Project Dates

P&DS Business Plan Initiative. Provide additional
mathods and forums lo disseminale planning
imformation, processes, and issues,

Siaff Assigned; PEDS Staff Anticipated Completion: On-going

Outreach & Education via Channel 19 and Website

SUMmmary: Project Dates:

PEDS Busimess Plan Iniliatve. Enhance 1He avalability
and effectivansass of communication planning
information and aclivities on the City's cable channel
and Wwebsile,

Staff Assigned: PRDS Staff Anticipated Completion: On-going

Pending ltems

Timeline on Land Use Plan

SUMIMEry: Proiect Dales:

P&Z Indiative. Review implementation of
Comprehensive Plan and implications on timing of land
use biiild out,

Staff Assigned: P&DS Siaff Anticipated Completion: Mot Scheduled

Density Control

Summany: FProject Dates;
F&Z Inifiative. Evaluate the implications that locaton of
densily has on City services and quality of life

Stafl Assigned: PADS Stafi Anticipated Completion: Nol Scheduled
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Mon-residential Architecture Standards (NRA)

Summany:

P&Z Initiativa. Raview existing MRA requiremeants in
redation 1o ordinance objectives and architeciure design
principléas.

Project Dates:

Staff Assigned: PRDS Staif

Anticipated Completion: Mat Scheduled

Outdoor Storage of Hazardous Materials

Summary;
P&Z Initiative. Discuss requiraments and policies
regarding the outdoor storage of hazardous material.

Project Dates:

|Staff Assigned: PADS Staff

Arnticipated Completion: Mat Scheduled

Sidewalk Fund

Summary;

P&Z Initiative. Explore feasibility of creating fund for fee,
in-lieu of sidewalk in appropriate circumstances,

Projact Dates:

Siaff Azsigned: PEDS Staff

Anticipated Completion; Not Scheduled

Ei_gn Ordinance Review

SUMMany:

P&Z Initizlive. Reaview existing sign requirements and
survey signage resulting from ordinance

Project Dates:

Siaff Assigned: PEDS Staff

Anticipated Completion; Mat Schedulad
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January 14, 2010
Workshop Agenda Item No. 5
Health District Cooperative Agreement

To: Glenn Brown, City Manager

From: Jeff Kerstan, Chiaf Finandcial Officer

Agenda Caption: Presentation, possible action, and discussion on the Brazos County
Health District Cooperative Agreament between the Cities of College Station, Bryan, and
Brazos County,

Recommendation(s): Staff recommends that Council hear the brief presantation aon
the Cooperative Agreement. This item is on the consent agenda and staff recommends
approval.

Summary: The Brazos County Health District Board has been working on a new
Cooperative Agreement for the past three yvears. The board is made up of 2 mambers fram
the City of College Station (Mayor White and Councilmember Lyles), 2 from the City of
Bryan, and 2 from Brarzos County, The original Cooperative Agreemant has been in placa
since 1984, and was last revised and readopted in 1995,

One of the most significant changes in this agreement is to provide a defined funding
formula for the 2 entities which results in each entity providing equal funding to the Health
District.

The City of Bryan approved this agreement at their December 15, 2009 City Council
Meeting. Brazos County approved the agreement on December 29, 2009,

Budget & Financial Summary: The total FY 10 budget for the Health District is
$2,197,134. The FY 10 City of College Station budget includes $351,500 far the Brazos
County Health District, The City of Bryan and Brazos County will each be contributing the
same amount as called for in the new agreement. The Health District also recelves funds
fram the Department of State Health Services, and from service fees,

Attachments: Brazos County Public Health District Cooperative Agreesment



BRAZOS COUNTY PUBLIC HEALTH IMSTRICT
COOPERATIVE AGREEMENT

This Apreement is entersd mto a5 of October 1, 2009, by and between the Cines of
Bryan, Texas; College Station, Texas; and Brarzos County, Texas.

WHEREAS, by Cooperative Agreement dated Aupust 31, 1984, the Cities of Bryan,
Texas, College Station, Texas and the County of Brazos, State of Texas (hereinalter referred to
collectively as the “Parties™) created the Brazos County Health District, commonly known as the
Brazos County Health Department, pursuant 1o the Texas Health and Safety Code §121.041; and

WHEREAS, the Members povern the District through a "Cooperative Apreement;” and

WHEREAS, the Cooperative Agreement was last revised and readopted by the Members
in 19935; and

WHEREAS, the Members have determined that the Cooperative Agreement again needs
to be amended and restated (o reflect current practices and to clarify certain provisions.

WNOW THEREFORE KNOW ALL MEN BY THESE FPRESENTS that for and in
consideration of mutual benefits herein expressed, the receipt of sufficiency is hereby
acknowledged, the Members of the District do hereby amend and restate the Cooperative
Agreement providing for the operation and maintenance of the Brazos County Health District in
accordance with the following:

1. DEFINITIONS

ACT means the Local Public Health Reorganization Act; Texas Health and Safety Code, Chapter
121.

BOARD MEMBER means a person appointed by a District Member (o serve on the Board of
Health,

DIRECTOR means the chief administrative officer of the Brazos County Health District.

DISTRICT MEMBER means a municipality, a county, or other governmental entity which is a
full panticipant in the Health District, Unless otherwisc specifically stated herein, the use of he
term [istrict Member refers to the class of members defined as a Full District Member,

HEALTH AUTHORITY means the physician who is to administer state and local laws relating
to public health,

HEALTH DISTRICT [hereinafter sometimes referred to as the “District”) means the Brazos
County Health District created horeby and  established under Subchapter E, Chapter 121, Texas




Health and Safety Code to perform any public health function that any of its District Members
may perform, unless otherwise restricted by law.

BRAZOS COUNTY BOARD OF HEALTH (hereinafter sometimes referred to as “Board” or
“Board of Health™) means the Drazos County Health District’s administrative board of directors
appointed by the District Members to govern the operation of the District.

PHYSICIAN means a person licensed to practice medicine by the Texas State Board of Medical
Examiners. i

PUBLIC HEALTH SERVICES means those services provided by or performed by the Health
District, including but not limited to, laboratory services, clerical services, community health
services, environmental health services, educational services and sccounting.

II. HEALTH DISTRICT

2.1.  Establishment, This Agreement continues the operation of a public health district
heretofore established pursuant 1o Chapter 121 of the Texas Health and Safety Code, Subchapter
E Public Health Districts. The health district i3 known as the Brazos County Health District
{hereinafter “Health District™).

22. Membership, The Health District shall have two classes of members: Full District
Members and Limited Members, Full District Membership is open to Brazos County, Texas and
municipalities located in Brazos County, Texas. Limited Membership is open to school districts
and institutions of higher education located in Brazos County, Texas. Full District Members shall
have voting rights as more fully described in Section 3.6 hereof. Limited Members shall have the
right to send one representative to Board of Health meetings and participate in any discussions at
said meetings, Limited Members shall not have the right 1o vote,

2.2.1. Full membership. At the time of the Amendment and Restatement of this Agreement, the
following governmental entities are admitted as Full District Members:

Brazos County, Texas
City of Bryan, Texas
City of College Station, Texas

222, Bubsequenl admission. Any povernmental entity located in Brazos County, including a
school district and institution of higher educstion, may apply for membership in the
Health District. The governing body of each Full District Member shall review the
application, and the applicant shall be admitted to the Health District on the same lerms
available to other existing District Members in a particular class of members, if 8
majority of the governing body of each Full District Member approves the application.

2221 Municipalitics, if approved as provided herein, shall be admitied as Full
District Members, Before a municipality admitted as a Full District Member
after the effective date of this Agreement may exercise any right or privilege




under this Agreement, the municipality must file with the Health District a
resolution of its governing body authorizing the execution (by an appropriate
municipal official), and agresing to be bound by the terms of this Agreement.
A newly-admitted municipality, together with the existing District Members
shall exceute an sddendum which shall become a part of this Agresment.

22232 BSchool districts and institutions of higher education, if approved as provided
herein, may only be admitted as Limited Members, Before a school district or
mnstitution of higher education, admitted as a Limited District Member after
the effective date of this Agreement, may exercise any right or privilege under
this Agreement, the school districl or institution of higher education must file
with the Health District a resolution of its school Board of Trustees or Board
ol Regents authorizing the execution (by an appropriate official) and agroeing
to be bound by the terms of this Agreement. A newly-admitted school district
or institution of higher education, together with the existing Disirict Members,
shall execute an addendum which shall become a part of this Agreement.

23 Expulsion and Withdrawal of District Member.

231 Withdrawal. Any District Member may withdraw from the District upon the unanimous
vole of such withdrawing District Member®s governing body, Motwithstanding the above,
any District Member shall be deemed to have withdrown upon the failure of the District's
governing body to appropriate funds for the Health Distriet. Should a Distriet Member be
decmed (0 have withdrawn as stated abowve, the District shall give written Motice of such
withdrawal to the County Judge or City Manager, as appropriate, with an opportunity o
cure such failure o contribute within thirty (30} davs of the date of such Motice,

2.3.2 Expulsion. A District Member may be expelled wpon the unanimous vote of the Board
and the governing bodies of all District Members {(exclusive of the District Member to be

expelled).

233 Contribution, Should a District Member withdraw or be expelled during a District fiscal
year, such withdrawing or cxpelled District Member shall be bound and is hereby
obligated to pay in full that District Member’s contribution for the year of withdrawal or
expulsion,

HI, BOARD OF HEALTH

31  Creation. The administrative public health board, known as the Brazos County Bowrd of
Health (hergin referred to as the “Health Doard” or “Board” or “Board of Health™) heretolore
eslablished under the prior Cooperative Apreement and in accordance wilth Section 121.046 of
the Act shall serve as the admunistrative health board governming the District.

3.2 Duties. The Board of Health may perform any funclion relating to the operation of the
Health Dristrict that is provided for under this Agreement. The Board of Health shall adopt
substantive and procedural rules that are necessary and appropriate to promote and preserve the



health and safety of the poblic. The Board of Health shall advise the Distriet Director and the
District Members on matters of public health, and retain ultimate authority for public health
matters within the Health District. The Board of Health may not adopl a rule that is not
specifically authonized by State law, conflicts with a State law, or conflicts with & District
Member ordinance or County order. Kach Board Member shall be responsible for presenting and
advocating on its behalf the District’s contribution request through the budget process of Lthe
District Member the Board Member represents, The Board of Health shall determine the kinds
and [requencies of reporis, other than as stated herein, to be prepared by the District on an annual
basis.

13 Composition. The Board shall consist of two representatives from each of the Full
Dnstrict Members and one representative for each Limited Member. Each city council and the
Commissioners Court will select two of ity citizens, who may, bul need not be an employee or an
elected official of the appointing District Member. [T the Distriet Director is not a Physician, the
Health Authority shall be an ex-officio representative on the Health Board

14  Term. Board Members will serve two years except any Board Member currently serving
shall complete his current term and any consecutive term for which he is eligible, Each Board
Member may be reappointed for four consecutive terms.  In order to maintain continuity on the
Board, each District Member agrees {0 stagger the appointment of its two duly sppointed Board
Members. For purposes of implementing this process on the date of this Amended and Restated
Agreement, each Distiict Member may, if necessary, shoren or lengthen by one yvear the term of
one of its cwrently sitting Board Members,

31.5.  Qualification. The Board Members shall serve subject to the following terms and
conditions:

151 Residence. Each Board Member must have resided in the geographical area within the
jurisdiction of the govenmental entities which are District Members for a period of three
{3} years prior fo his appointment.

152 Mo Compensation. Board Members shall serve without compensation.

153 Adlendance. Afltendence al Board Meelings is requived. Failure to atiend four conss¢utive
Board meetings without a valid reason will be grounds for automatic removal of a Board
Member. Except for automatic removal specified herein, any action to remove & Board
Member shall be undertaken by the District Member appointing such Representative,
The District Member considering removal shall be the sole judge of the reason it chooses
o remave [ representative,

3.5.4 Vacancies. In the event of a vacancy for any reason for the unexpired term of any Board
Member, the vacancy shall be filled by appointment of the District Member which
originally appointed the Board Member who no longer serves, A District Member filling
a vacancy shall fill that vacancy in the seme manner and method provided for in the
original appointment. Board Members appointed to fill an unexpired term shall serve
until the end of the unexpired tenn,



3.6

Meeting Procedores. The Board of Health may adopt rules of conduct and procedure not

in conflict with this Agreement,

6.1

362

363

164

3.5.5

3.6.6

367

Officers. The Board of ealth shall annually at the final meeting of the fiscal year elect a
chairpersen from the ranks of Board Members, The District Dircctor shall serve as
secretary to the Board. The Board may appoint such other officers as it may deem
NECCRSATY,

Quorum. A quorum for mectings of the Board of Health shall be equal to at least three (3)
Board Members representing at least twoe (2) District Members. Ex-Officio members of
the Board shall not be counted for purposes of determining a quorum.

Voting. The lwo representatives selected (o represent one District Member shall have but
one vole between them o all issues brought before the Board, Tn the event ene of the
two representatives from one Disirict Member 15 unable 10 altend a Board meeting, the
representative present may cast that District Member's vote withoul the need of oblaining
a proxy from the non-attending Board Member, Limited Members® representatives and
any person sitting on the Board in an ex-officie capacity shall have no vote

Meetings. The Board of Health shall meet at least quarterly on a date determined by the
Board, and may hold special megtings when called by the Chairperson, The Chairperson,
or in hisher absence his designee, shall call a special meeting of the Board when
requesicd 10 do so by twe or more Board Members, other than Ex-Officie Toard

imembers.

Motice. The Board of Health shall comply with the notice and open meeting requirements
of the Texas Open Meetings Act (currenily Tex. Government Code Section 551.001 et
seq.). The District Director shall give notice of all mectings of the Board of Health o
each Board Member and the poverning body of ecach District Member at least five (3)
business days prior 10 each mecting, and shall post notice of a meeting at least seventy-
twa (72) hours before a meeting in a public place at the main office of the Health District,
unless an emergency as defined by Section 551.045 of the Open Meetings Act exists, in
which case two-hour notice shall suffice.

Action by the Board. The Board of Health shall take action by a simple majority of the
total votes cast by the Board Mombers at a properly-called meeting ot which a quorum is
present, unless a greater percentage is required to take some specific action under this
Apreement.

Parligmentary Rules. lUxcept for specific standing rules that may be adopted by the
Board, “Bobert’s Bules of Order™ as set forth in the letest edition of Robert's Rules of
Order Newly Revised, will be followed ot all meetings of the Board.



1.7  Director Board Membership. The Director shall serve as an ex-officio non-voting
member of the Board.

IV, ORGANIZATION

#4,1 The Brazos County Health District shall be organized, subject to amendment by the
Board from time to time, as diagramed below:

Brazos County Health District
Orgamizanonal Cliact
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q.2 Director Appointment. The [Director shall serve as the chief administrative afficer of
the Health Districl. The procedure for the selection of the Director shall be s fallows:

i, The Director of the Brazos County eslth District shall be appointed by the District
Members upon recommendation by the Board of Health,

b. If the Director is a licensed Physician, he shall also serve as the “Health Authorty” for
the District and will perform all duties as specified in the Act, and shall be subject to all
the requirements and rules hereof.

&, If the Dircctor is not a licensed Physician, he shall appoint & qualified licensed Physician
to serve as the “Health Authority® for the District subject to the approval of the Board
Members, The Health Authority shall serve as an ex-officio Board Member.



4.3 Dhaties of the Director. The duties and responsibilities of the Director shall include, but
not be limited 1o, the following: -

a. The Director shall be the chief administrative officer of the Health District.

o, The Director shall be responsible for the preparation of all budget proposals and budget
requests for the Distdet. The Director shall submit an annual proposed budget to the
Board of Health which in turn shall submit such budget to the financial departments of
each District Member.

c. The Mhirector shall he responsible for all puchasing for the District and Board and shall
conduct the same in the authorized and legal manner provided herein,

d. The Director shall provide to &ll Board Members and the governing body of each District
Member notice of all meetings of the Health Board as provided herein.

€. The Director shall perform all other duties and functions imposed on him as Director by
the Bionrd of Health or applicable state, federal and local laws, ordinances or regulations
g5 they now read or as they are amended.

f. The Director shall be an ex-officio {non-voling) member on the Board of Health, and
serve &s secretary 1o the Board, The Director shall record or take minutes of each meeting
of the Board.

£ The Director shall assume responsikility for applying for and administering grants from
the Federal and State government, as well as private sources,

h. The Director shall be responsible for the preparation and submittal to the Board of Health
of afl statistical reports and the procurement and submittal of all Independent Auditor’s
Reports of Financial Statements.

4.4 Compensation of Director, The Health Board shall annually set the compensation of the
Director (and Health Authority where necessary) when it approves the Health District budget.

4.5 Eemoval of Direcior. The Director may be removed froim office by the unanimous vote
of the Board Members for lack of satisfactory discharge of duties, alcoholism, drug abuse, and
conviction of a felony, misappropriation of funds or property, embezzlement, physical or mental
impairment (disability) which permanently prevents satisfactory discharge of duties,

4.6 Chief Financial Officer, The Brazos County Auditor shall serve as the Chief Financial
Officer of the District, subject 1o the Brazos County Auditor’s consent, and at the Brazos County
Auditor’s discretion, with the approval of the District Judges {as that term is defined in
Subchapter A, Chapter 84 of the Texas Local Government Code).




¥. FINANCES

5.1  Budget. The District Director shall each year submit a proposcd budget for the District’s
fiscal vear, which shall be from October 1* to September 307, to the Board of Health for its
consideration. The hedget shall be prepared in a formal consistent with povernmental accounting
principles as promulgated by the Governmental Accounting Standards Board, The Board of
Health shal]l each fiscal ycar spprove a preliminary budget for the Health District for the
upcoming fiscal year by May 30th, The budget approved by the Doard of Health shall be
sufficient to provide for the payment of expenses necessary for the operation of the Health
District including the following items: (1) stafT salaries; (2) supplies; (3) suitable office space;
(4] health and clinic centers; {5) health service and facilities; {§) maintenunce; (73 travel and
education costs; and (K) other necessary costs for the operstion of the Distriet. The budget shall
also show all known or anlicipated sources of revenue and the proposed contribution amount of
each Ddstnct Mcmber based upon the [ormula outlined in Pavagraph 5.6 hereof., Upon the
approval of the Board of Health, the preliminary budget shall be submitted, no later than June 19
by the Board Members, to the governing body of their respective District Members for approval,
The Board of Health shall approve a final budget during the month of September 1o be effective
October 1. A public hearing on the final budget shall be held on the same day set for the
meeting of the Board of Health to approve such final budget. The Board shall only amend the
budget in the same manner that it adopted the original budget.

5.2 Approval of Expenditures. The Director has the authority o approve all expenditures
less than or equal to $5,000.00 as long as the expenditure does not require an amendment to the
Dristrict budget. Mo expendituves will be approved unless there are adequate budpeted funds
within the appropriate category to support the expenditure. All budpeted expenditures greater
than $5,000.00 will be approved by the Board Chatrman or his or her designee and brought to the
Board for formal review and approval at the next Board meeting afier such expenditure is made,
All contracts and grants, except those of & nonfinancial nature and cerlain State contracts, as set
forth in the District’s Budget and Expenditure Authorization Policy Statement, shall be brought
before the Health Board for its approval, The Board Chairman shall execute all District contracts,
excapt those of a non-financial nature and certain State contracts, 48 provided above, which shall

be executed by the Director.

5.3 tistical Report. A Statistical Report which shall include a statistical summary of the
Health District’s activitics in the most recent fiscal year, and such other matters deemed
approprinte by the Board of Health shall be prepared and presented to the Board at its quarterly
meetings.

54, Annual Audit. The Board shall authorize the hiring of a gqualified firm or individual,
licensed to praclice as a certified public accountant or firm by the State Hoard of Public
Accountaney, o audit the financial records of the Health District and prepare fnancial
statements in accordance with Govermmental Accounting & Financial Reporting Standards
{(GAI'R) published by GASB. A copy of the most recent Independemt Auoditor’s Report of
Financial Statements shall be sont 1o the governing body of each of the District Members no later
than May 31t of the vear following the year coverad by such report,




55  Accomnts. The District’s accounts shall be maintained in a separate fund within the
financial system of Brazos County. All income to the District will be maintsined in appropriate
accounts in accordance with Generally Accepted Accounting Principles. Appropriate recornds of
all income and disbursements from these accounts will be kept by the District. Summary records
shall be reviewed and approved by the Board quarterly. No appropriation of money from these
accounts shall be made unless unanimously spproved by the Board.

5.6 igtriv bher Contributions. Esch District Member shall annually budget for and
contribute its proportionate share of funding as described below to the District o be held in the
accounts described in Paragraph 5.5 above. Contributions are puyable monthly but in no évent
less often than quarterly. The District Members agree that funding for District Members shall be
equal to one-third (173} of the budgeted cash amounts of the Disinct for the next fiscal vear.
Brazos County shall, unti] apresd otherwise in wriling, contribule in addition o its one-third of
the budgel amount, the current District’s physical facilities including utilities and janitorial
services, awdiling services, accounting services, purchasing services and human resources
services, and inclusion of District employess in the County's retirement, health insuranee and
worker's compensation programs and provide peperal hability and crrors and omiszions Lability
Insurance coverage pursuant to the County’s then current insurance policy insuring against risks
and claims arising oul of the operation of the District, without charge to the District,

5,7  Fund Balance. All unencumbered funds at the close of a fiscal year shall be deposited
into the District's Fund Balance to be designated for use for public health services mutually
beneficial to each District Member or shall be used to reduce budget contributions of the District
Members in the following fiscal vear, Mo appropriation of money for such later use shall be
made unless unanimously approved by all District Members. All payments made to the District
ghall be from current revenues of cach District Member,

3.8 Invoice, Premised upon the approval of the Budget by the Board and the governing body
of each District Member of its comtribution amount for the next succeeding vear, the Director
shall send an invoice to the appropriate financial department of each District Member, setting
forth the cash contribution due and owing for that budget year. Each District Member's
contribution shall be paid monthly or at the District Member's election, quarterly

VI. DISSOLUTION

6.1 Events Initiating Dissolution, The [Ystrict shall dizsolve and its affairs shall be wound
up on the first to cocur of the following:

B, the wrntlen conscnt of all Disinet Members;

b, the fmilere of a District Member (o malee 15 annual eontribution unless the business of the
District is continued by the consent of all remaining Disinet Members;

c. [ailure of District to fulfill its legal requirements in order to maintain its affilistion with
the Texas Departrment of State Health Services.



6,2 Liquidation Process. Cmn dissolution of the District, the Director shall act as liquidator.
The Dircctor shall proceed diligently to wind up the affairs of the District and make final
distributicns as provided herein, The costs of liquidation shall be borne as a District expense and
shall ba paid out of the District’s available accounts as describad in Paragraph 5.5 above, Lntil
final distribution, the Director shall continue to operate the District properties with all of the
power and authority of the Director. The steps required to liguidate the District arc as follows:

6.2.1 Accounting. As promptly as possible after an cvent of dissolution and again after final
liquidation, the Director shall cause a proper accounting to be made by a recognized firm of
certified public accountants of the District’s assets, liabilities, and operations through the last day
of the calendar month in which the evenl of dissolution occurs or the Nnal higuidation is
completed, as applicable.

6.2.2 Notice. The Director shall cause the notice of such dissolution to be mailed to each
known ereditor of the District,

6.2.3 Liabilities. The Director shall pay, satisfy or discharge from District funds all of the
debts, linbilitics and obligations of the District (including, without limitation, all cxpenses
incurred in liguidation) or otherwise make adequate provision for payment and discharge thereol
{including, withowt limitation, the establishment of a cash escrow fund for contingent liabilities
in such amount and for such term as the Director may réssonably determine). To the extent the
District's Labilities exceed ifs assets, the Disinel Members shall, in équal shares, contribute an
amount sufficient o discharge such liabilities,

6.2.4 Assets Remaining. All remaining assets, if any, of the District shall be distributed w the
District Members as follows:

6.24.1  [n Kind Contributipns.,  All assets which were originally received by the
District as in-kind contributions and which are still in the possession of the
Digtrict at the time of final distributions shall be retumed o the contributing
District Member.

6,242  Bale. All remaining property and assets shall be distributed equitably among
the [hstrict Members pursuent (o lerms of a written muotual agreement. A
dollar valug representing the value of propery received by each Member
through the distribution process in this subparagraph 6.2.4.2 (the “Individual
Deduction Amount™) shall be allocated o each party. If the District Members
are unable to negotiate an agreement for the equitable distribution of all or any
of the remaining property, such remaining property shall be sold by sealed bid
or auction in accordance with applicable laws. The proceeds of such sale
and/or auction will be distributed equitably among the District Members as
follows; the total velue of proceeds received from sale and/or auction shall be
added to the toial value of property distributed to the parties under this
subperagraph 6.2.4.2 (the *'l'otal Gross Value™); the Total Gross Value shall
be divided by the number of District Members participating at the time of
dissolution (the “individual Gross Amount Dhue™); each District Member shall

10



be paid (or reimburse, as appropriatc) the difference between the Individual
Gross Amount Duc and such party’s Tndividual Deduction Aamount.

6243  Surpluz Property. To the extent allowed by applicable laws governing the
disposal of surplus property, the parties may agree to donate items of personal
property to authorized entities.

6.2.5 |n-Kind Contributiops. All distributions in kind 1o the District Members, as sct forth in
Paragraph 6,2.4.2 above, shall be made subject to the assumption of liability of each recipient
Member for costs, expenses, and ligbilities associated with such asset theretofore incurred or for
which the District has committed prior to the date of distribution. The distnbution of cash and/or
property to a District Member in accordance with the provisions of this section constitutes a
complete distribution to the [dstrict Member of all the [District*s property and constitutes a
comptomise 1o which all District Members do hereby conscnl,

6,26 Applicable Law, All actions shall be exercised in accord with existing local, stale, and
lederal luw, rules und regulations as they pertain to the termination of personnel, property and
the responzibility 0 provide for services.

VII. MISCELLANEOUS

T.1. . Effective date. This Agreement, as amended and restated, is effective when approved by
the governing body of all District Members, and signed by the appropriate officer of each
poverning body.

7.2, Entire agreement; modifications_severability. This Apreement supersedes all prior

Apreements relating 1o the subject matter herein and contains the entive understanding of the
parties hereto relating 1o the subject matler contained herein. This Agreement may nol be
modified or amended without a written agreement approved by the governing bodies of each of
the District Members. The section headings herein are for convenience and reference, and are not
intended to define or limit the scope of any condition, term, or provision of this Apreement, If
any provision of this Apgreement is held to be invelid for any reason, the remainder of the
Agreement shall continwe in full effect

13, Governing law and venue. Thiz Agreement is governed by the laws of the State of
Texas and the Federal government, and should be construed o carey oul the intent of the Locw
Public Health Reorganizatfon Act, Chapler [2] of the Texas Health and Safety Code. This
Agrecment is exprossly made subject to the Charlers, ordinances, or orders of all District
Member entities existing as of the effective date of this Apreement. This Agreement is
performable in Brazos County, Texas, and the parties herelo agree that any action hrought to
enforce or interpret this Agreement shall be brought in Brazos County, Texas.

74.  BSuoccessors and Assigns. Thiz Agreement shall be binding upon and inure to the benefit
of the suecessors and assigns of the respective parties hereto. No District member shall assign or
subcontract this Agreement or any right, duty, or obligation hercunder, in whole or in part,
without the express writlen consent of the remaining [Ystrict Members,



7.5. Multiple copies. This Agreement shall be executed in multiple copies, each of which
shall be deemed an original.

IN WITNESS WHEREOF, the parties have caused this Agreement to be exccuted on the

_ dayef 2009,
ATTEST: CITY OF BRYAN
B By:
MARY LYNNE STRATTA, City Scerctary MARK CONLEE, Mayor
APPROVED AR TO FORM: APPROVED AS TO SUBSTAMNCE:
JANIS HAMPTON, City Attorney DAVID WATKINS, City Manager
ATTEST: CITY OF COLLEGE STATION

By:
CONNIE HOOKS, Cily Secretary BEN WHITE, Mayar
APPROVED: APPROVED:

G I .

HAEVEY CARGILL, City Attorney GLENN BROWN, City Manager
ATTEST: BRAZOS COUNTY, TEXAS

By: )
KAREN MCQUEEM, County Clerk RANDY SIMS, County Judge
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January 14, 2010
Workshop Agenda Item No. 6
2010 U.S. Census

To: Glenn Brown, City Manager

From: Bob Cowell, AICP, Director of Planning & Development Services

Agenda Caption: Presentation, possible action, and discussion on an update to
the City Council related to 2010 Census activities and resolution in support of the
2010 U.5. Census.

Recommendation(s): To direct staff to continue to support the efforts of the
Census to provide an accurate count of population for the City. Staff recommends
approval of the resolution

Summary: This item Is to update the City Council on a number of initiatives the
Planning & Development Services Department has and will continue to be involved
in for the upcoming Census and to approve a resolution in support of the Census
efforts.

Required once every 10 years by the U.5. Constitution, the census counts everyone
living in the LUinited States, both citizens and noncitizens. Census data are used to
reapportion the U.5. House of Representatives, re-district each state and determine
the distribution of the Electoral College. Census data also directly affect how more
than $400 billion per year in federal funding is distributed to state, local and tribal
gavernments,

On a local level, Census data both public and private sectors to help determine
when to expand infrastructure and helps guide local decisions relating to business
development, school locations, infrastructure investments, expansion of water
services, and many other services.

In March 2010, more than 130 million addresses across the nation will receive a
census form. One of the shortest census forms in history, the 2010 Census form
asks 10 questions and takes only 10 minutes to complete. The City of College
Station benefits from 8 complete and accurate count of all of its residents as it will
provide valuable information about how the City has grown and help identify how to
best serve the citizens of College Station in the future.

The Planning & Development Services Department has committed to assisting the
Census in collecting an accurate count of people in College Station. The Department
warks yearly to update the Census Bureau on changes to city boundaries, new
roads, and construction that would house new residents, This item will provide the
Council with detailed information about activities the Department and the rest of
the City staff and officials participates in and upcoming activities to support the
2010 Census.

Budget & Financial Summary: N/A

Attachments: Census Resolution



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, AFFIRMIMNG THE CITY OF COLLEGE STATIONS SUPPORT OF ANMD
PARTWERSHIP WITH THE 2010 CENSLIE

WHEREAS, the US Census Bureau is required by the Constitution of the United States of
America to conduct a count of the population and provides a historc oppecunity for College
station to help shape the foundaton of oor society and play an active role in Amernican
democrcy;

WHERLAS, The City of College Station is committed to ensuring every resident is counted;

WHEREAS, more that $300 billion per year in federa] and state funding i allocated to
communities, and decisions are made on matters of natonal and local impu:-l:tiuﬂcl: based on
census data, including healthcare, community development, housing, educanon, transportation,
social services, emplovment, and much more;

WHEREAS, census data determine how mn:ng seats each state will have in the U.5. House of
Kepresenmtives as well as the redistricting of srate legislatures, county and aty councils, and
volng districts;

WHERILAS, the 2010 Census creates hundreds of thousands of jobs across the nanon;

WHEREAS, every Census Buresu worker takes o lifetime oath to protect confidentiality and
engure that data identifying respondents or their househaold not be released or shared for 72 years;

WHEREAS, a united voice from businesses, povesnment, community-based and fuith-baged
organizatons, educators, media and athers will allow the 2010 Census messape to reach a broader
audience, providing trasted advocated who can spark posttive conmversations ahout the 2000
Census;

BE IT RESQLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS

PART 1: Supparts the poals and ideals for the 20010 Census and will
disseminate 2010 Census information to encourage participation,

PART % ° Asks its affiliates and citizens to partner together to achicve an

accurate and ¢ te count

PART 3: Encourape people in College Station to participate in events and
initiatives that will raise overall awareness of the 2000 Census and
mncreasc partcipation among all populations.

ADOFTED this 14th day of January, A.D. 2010,



ATTEST: APIPROVED:

City Secretary MAYOR

APPROVEL:

o
City Attorney ,L.r-*'f.f L




January 14, 2010
Workshop Agenda Item No. 7
Bicycle, Pedestrian, and Greenways Master Plan

To: Glenn Brown, City Manager

From: Bob Cowell, AICP, Director of Planning and Development Services

Agenda Captionm: Presentation, possible action, and discussion regarding adoption of the
Bicycle, Pedestrian, and Gresnway Master Plan,

Recommendation(s): p/A

Summary: The Bicycle, Pedestrian and Greenways Master Plan, a component of the Cellege
Station Comprehensive Plan, planning process has been underway for the past year and a
draft of the update is complete. The planning process began in November 2008 with an
Inventory of existing bicycle, pedestrian, and greenway facilities and the selection of a
Technical Task Force and Staff Resource Team. Ower the past twelve months, staff has
provided wupdates on the progress of the plan including a needs assessmant,
recammendations on system development and management and implementation. Citizen
engagement included three community meetings, an online survey, and focus groups.

Staff will provide a draft copy of the Bicycle, Pedestrian, and Gregenways Master Plan as well
as an overview of the document for preparation of a public hearing, presentation, possible
actlon, and discussion regarding adoption of the Plan on January 28",

Budget B Financial Summary: MN/A

Attachments: N/A - Draft Flan will be provided al Warkshop



January 14, 2010
Workshop Agenda Item No. 8
Unified Development Ordinance Amendment - Municipal Industrial
Facilities and Private Utility Buildings

To: Glenn Brown, City Manager

From: Bob Cowell, AICP, Director of Planning & Development Services

Agenda Caption: Presentation, possible action, and discussion on a possible
amendment to Chapter 12, "Unified Development Ordinance,” Section 7.9, "Non-
Residential Architectural Standards” and Section 11.2 "Defined Terms" of the Code
of Ordinances of the City of College Station, Texas related to architectural
requirements for municipal industrial facilities and private utility buildings.

Recommendation(s): To direct staff how to proceed with the possible
amendment. The Planning & Zoning Commission considered this item at their
regular meeting on Movember 19, 2009 and recommended denial by a {5-1) vote.

Staff recommended approval.

Summary: The proposed amendment would exempt municipal facilities of an
industrial nature and private utility buildings (such as equipment buildings at sub-
stations) from the MNon-Residential Architectural (NRA) Standards contained in the
City's Unified Development Ordinance (UDO), Currently the UDO includes an
exemption for both public and private developments on industrial-zoned properties,
Because municipal facilities and many private utilities are permitted in all zoning
districts, it is unusual that such property carry an industrial zoning designation.
The proposed amendment would allow these facilities to comply with the same
standards that are in place for privately developed industrial facilities and could be
expanded to exempt certain private utility buildings If adequately screened.

The proposed amendment would exempt only those municipal facilities that are
industrial in nature, such as a wastewater treatment plant or electrical substation.
Mon-industrial facilities, such as a municipal court or City hall would still be required
to comply with the NRA standards.

The City Council briefly discussed this item in a workshop session in October, 2009.
As a result of that discussion, staff has developed an approach for the Council to
review City facilities in the project development / design stage so that design
standards can be applied at the Council’s discretion because of location or use, if
necessary.

Budget & Financial Summary: N/A

Attachments:
1. Background



BACKGROUND

The following definition is proposed to be added to the City's Unified Development
Ordinance to further describe what constitutes a municipal industrial Facility:

Industrial; Municipal: A municipal use or structure that serves a public need and is
primarily engaged In the provision, distribution, collection, transmission, or
disposal of water, storm and sanitary sewage, electricity, information, and
telecommunication, including structures associated with private utilities; research
and laboratory activities; warehousing and distribution; bulk storage facilities
operation; storage and maintenance of service vehicles; cleaning of equipment;
solld waste management; municipal recycling; public works vards, centainer
storage; or similar activity, Ordinarily these areas have |low parking turn-owver,
few pedestrians, but a large amount of truck traffic.
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ey oo Ce L0 ST s MINUTES
wilie o e E ety PLANNING AND ZONING COMMISSION
Regular Meeting
November 19, 2009, 7:00 p.m.
City Hall Council Chambers
1101 Texas Avenue
College Station, Texas

COMMISSIONERS PRESENT:  Acting Chairman Scott Shafer, Tom Woodfin, Paul Greer,
Doug Slack, Mike Ashfield, and Hugh Stearns

COMMISSIONERS ABSENT:  Chuirman John Michols
CITY COUNCIL MEMBERS PRESENT: John Crompton

CITY STAFF PRESENT: Senior Planner Jennifer Prochazka, Staff’ Planners Lauren Hovde,
and Matt Robminson, Graduate Civil Engineer Erika Bridges, Senior Assistant City Engineer
Carol Cotter, City Engineer Alan Gibbs, Transportation Planning Coordinator Joe Guerra,
Greenways Program Manager Venessa Garza, Planning Administrator Molly Hitcheock,
Assistant Director Lance Simms, Director Bob Cowell, First Assistant City Attorney Carla
Rohinson, Action Center Representative Carrie McHugh, and Administrative Support Specialist
Brittany Caldwell

Regular Agenda

9. Public hearing, presentation, possible action, and discussion regarding an amendment to
the Unified Development Ordinance, Section 7.9 Non-Residential Architectural
Standards and Section 11.2 Defined Terms regarding architectural standards for
municipal facilities that are industrial in nature. Case #09-D0500231 (IF)

Senior Planner Jennifer Prochazka presented the ordinance amendment and stated that the
proposed amendment would exempt municipal facilities of an industrial nature from the
Mon-Residential Architectural Standards contained in the City's Umified Development
Ordinance. She said that currently the Unified Development Ordinance includes an
exemption for both public and pnvate developments on industnal-zoned properties. She
also said that the City Council would determine if the facility would need to meet the
Non-Residential Architectural requirements.

Commissioner Steamns stated that he was concerned that the proposed amendment would
be abused,

Commissioner Woodfin stated that the City needs to meet the same standards as the
private sector,

Acting Chairman Scott Shafer opened the pubhic heanng

MNovember 1%, 2008 P&Z Regular Mesting Minules Papge 1 of 2



Mo one spoke dunng the public hearing.
Acting Chairman Scott Shafer closed the public heanng.

Commissioner Ashfield maotioned to recommend approval of the ordinance
amendment. The motion failed because of lack of a second.

Commissioner Woodfin  motioned to  recommend  denial of the ordinance
amendment, Commissioner Stearns seconded the motion, motion passed (5-1).
Commissioner Ashfield was in opposition.

Movember 19, 2069 P&E Begular Meeting Minutes Page 2 of 2



January 14, 2010
Workshop Agenda Item No. 9
Community Development Mixed-Use Development Vision and RFP

To: Glenn Brown, City Manager
From: David Gwin, Director of Economic and Community Development

Agenda Caption: Presentation, possible action, and discussion regarding the proposed
request for proposals and general vision for an anticipated Community Development mixed-
use praject at 204-220 Halleman Drive.

Recommendation(s): >taff requests that Council receive the presentation and provide any
Iinput or directicn in this regard.

Summary: In Octobar 2009, Council approved the City"s purchase of 6.1368 acres located
at 204 - 220 Holleman Drive East for development as a targeted mixed-use project under
the City's existing Community Development Program. The Reguest for Proposal {RFP)
process aims to identify a development team to help finance, design and develop, and
manage this exciting new project. Further, it intends to promote development in a low-
income nelghborhood and provide additional housing and job opportunities for low-to-
moderate income households in the College Station.

Budget & Financial Summanry: /A

Attachments:
atkachment 1 - Property Location Map



Attachment 1 - Project Location Map - 204 - 220 Holleman Dr E
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January 14, 2010
Consent Agenda Item No. 2b
Health District Cooperative Agreement

To: Glenn Brown, City Manager

From: Jaff Kersten, Chief Financial Officer

Agenda Caption: Presentation, possible action, and discussion on the Brazos County
Health District Cooperative Agreement between the Cities of College Station, Bryan, and
Brazos County,

Recommendation(s): Stafl recommends that Councill approve the Cooperative
Agresmant.

Summary: The Brazos County Health District Beard has been working on a new
Cooperative Agreement for the past three years. The board is made up of 2 members from
the City of College Station (Mayor White and Councilmember Lyles), 2 from the City of
Bryan, and 2 from Brazos County. The original Cooperative Agreement has been in place
since 1984, and was last revised and readopted in 19585,

One of the most significant changes in this agreement is to provide a defined funding
formula for the 2 entities which results in each entity praviding equal funding to the Health
District,

The City of Bryan approwved this agreement at thelr December 15, 2009 City Council
Meeting. Brazos County approved the agreement on December 29, 2009,

Budget & Financial Summary: The total FY 10 budget for the Health District is
$2,1597,134, The FY 10 City of College Station budget indudes $351,5200 for the Brazos
County Health District, The City of Bryan and Brazos County will each be contributing the
same amount as called for in the new agreement. The Health District also receives funds
from the Department of State Health Services, and from service fees.

Attachments: Brazos County Public Health District Cooperative Agreament



BRAZOS COUNTY PUBLIC HEALTH DISTRICT
COOPERATIVE AGREEMENT

This Apreement is entered into as of October 1, 2009, by and between the Cities of
Bryan, Texas; College Station, Texas; and Brazos County, Texas.

WHEREAS, by Coopcrative Agreement dated August 31, 1984, the Cities of Bryan,
Texas, College Station, Texas and the County of Brazos, State of Texas (hereinafter referred to
collectively as the “Parties™) created the Brazos County Health Distriet, commonly known as the
Brazos County Health Department, pursuant to the Texas Health and Safety Code §121.041; and

WHEREAS, the Members govern the District through & *Cooperative Agreement;’” and

WHEREAS, the Cooperative Agreement was last revised and readopted by the Members
in [995; and

WHEREAS, the Members have determined that the Cooperative Agreement again needs
to be amended and restated 1o reflect current practices and to clarify certain provisions,

MNOW THEREFORE KNOW ALL MEN BY THESE PRESENTS that for and in
consideration of mutual benefits herein expressed, the receipt of sufficiency is hereby
acknowledged, the Members of the Diistrict do herehy amend and restate the Cooperalive
Apgreement providing for the operation and maintenance of the Brazos County Health District in
accordance with the following;

I. DEFINITIONS

ACT means the Local Public Health Reorganization Act, Texas Health and Safety Code, Chapter
121,

BOARD MEMBER means a person appointed by a District Member to serve on the Board of
Health,

MRECTOR means the chief administrative officer of the Brazos County Health District.
DISTRICT MEMBER means a municipality, & county, or other governmental entity which is a
full participant in the Health Distnct. Unless otherwisc specifically stated herein, the use of he
term [hstrict Member refers 1o the class of members defined s a Full District Member.

HEALTH AUTHORITY means the physician who is to administer state and local lews relating
i public health.

HEALTH THSTRICT (hereinafier somelimes referred to as the “Dhstrict™) means the Brazos
County Health Distriet created hereby and established under Subchapter E, Chapter 121, Texas




Health and Safety Code to perform any public health function that any of its District Members
may perform, unless otherwise restricted by law,

BRAZOS COUNTY BOARD OF HEALTH (hereinafter sometimes referred to as “Board™ or
“Board of Health™ means the Brazos County Health District’s administrative board of directors
appointed by the District Members to govern the operation of the District

PHYSICIAN means & person licensed to practice medicing by the Texas State Board of Medical
Examiners,

PUBLIC HEALTH SERYICES means those services provided by or performed by the Health
District, including but not limited to, laboratory services, clerical services, community health
services, environmental health services, educational services and accounting.

II. HEALTH DISTRICT

2.1.  Establishment. This Agreement continues the operation of a public health district
heretofore established pursuant to Chapter 121 of the Texas Health and Safety Code, Subchapter
E Public Health Dvsiricts, The health district iz known as the Brazes Counly Health District

(hereinafter “Health District™).

2.2,  Membership. The Health District shall have two classes of members: Full District
Members and Limited Members, Full District Membership is open to Brazos County, Texas and
municipalities located in Brazos County, Texas. Limited Membership is open to school districts
and institutions of higher education located in Brazos County, Texas, Full District Members shall
have voting rights as more fully described in Section 3.6 hereof. Limiled Members shall have the
right to send one representative 1o Board of Health meetings and participate in any discussions al
siid meetings. Limited Members shall not have the right to vote.

22.1. Full membership. At the time of the Amendment and Restoterment of this Agreement, the
following povernmental entities are admitted as Full Distriet Members:

Brazos County, Texas
City of Bryan, Texas
City of College Station, Texas

2.2.2, Bubsequent admission. Any governmental entity located in Brazos Counly, incleding a
school district and institution of higher education, may apply for membership in the
Health District. The governing body of each Full District Member shall review the
application, and the applicant shall be admitted to the Health District on the same terms
available to other existing District Members in a particular class of members, if a
majority of the governing body of each Full District Member approves the application,

2221,  Municipalitics, if approved as provided herein, shall be admitied as Full
District Members. Before a municipality admitied as a Full District Member
afler the effective date of this Agreement may excrcise any right or privilege
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231

23.2

233

il

under thiz Agreement, the municipality must file with the Health District a
resolution of its poverning body authorizing the execution (by an appropriate
municipal official), and agreeing to be bound by the terms of this Agreement.
A newly-admitted municipality, together with the existing District Members
shall execuic an addendum which shall become a part of this Agreement,

v g e e | School districts and institutions of higher education, if approved as provided
herein, may only be admitted as Limited Members. Before & school district or
institution of higher education, admitted as a Limited District Member after
the effective date of this Agreement, may exercise any right or privilege under
this Agresment, the school distriet or institution of higher education must file
with the Health District a eesolution of its school Board of Trusiess or Board
of Regenls authorizing the execution (by an appropriate official} and agreeing
o be bound by the terms of this Agreement. A newlyv-admitied school district
or institution of higher education, opether with the existing Dhsirict Members,
shall execute an addendurmn which shall become a part of this Agreement.

Expuilsion and Withdrawal of District Member,

Withdrgwal. Any District Member may withdraw from the District upon the unanimous
vote of such withdrawing District Member's governing body. Motwithstanding the above,
any District Member shall be deemed to have withdrawn upon the fuilure of the District’s
govemning body to appropriate funds for the Health District. Should a District Member be
deemed o have withdrewn s staled above, the Dustriet shall give writlen Notice of such
wilhdrawal to the County Judge or City Manager, as appropriate, with an opportunity to
cure such failure (o contribute within thirty {30) days of the date of such Notice.

Expulsion. A District Member may be expelled upon the unanimous vote of the Board
and the governing hodies of all District Membera {exclusive of the District Member to be

expelled),

Contribution. Should a District Member withdraw or be expelled during a District fiscal
year, such withdrawing or expelled District Member shall be bound and is hereby
abligated to pay in full that District Member's contribution for the year of withdrawal or
expulsion.

HI. BOARD OF HEALTH

Creation. The administrative public health board, known as the Braxos County Board of

Health (herein referved to as the “Health Board™ or “Board™ or “Board of Health™) heretofore
estahlizhed under the prior Cooperative Agreement and in accordance wilth Section 121.046 of
the Act shall serve as the administrative health board governing the District

32

Duties. The HBoard of Health may perfornm any function relating to the operation of the

Health District that is provided for under this Agreement. The Board of Health shall adopt
substantive and procedural rules that are necessary and appropriate to promote and preserve the



health and safety of the public. The Board of Health shall advise the District Director and the
District Members on matters of public health, and retain ultimate authority for public health
matiers within the Health District. The Beard of Health may not adopt a rule that iz not
specifically wuthorized by State [aw, conflicts with a State law, or conflicts with a District
Member ordinance or County order. Each Board Member shall be responsible [or presenting and
advocating on its behalf the District’s contribution request through the budget process of the
Distriet Member the Board Member represents. The Board of Health shall determine the kinds
and [requencies of repors, other than as stated herein, to be prepared by the District on an annual
basis.

33  Composition. The Board shall consist ol two representatives from each of the Full
District Members and one representative for each Limited Member. Each city council and the
Commissioners Court will select two of i3 citizens, who may, bul need not be an employee or an
elected official of the appointing District Member. 17 the District Director is not a Physician, the
Health Authority shall be an ex-officio representative on the Health Board,

14 Term. Board Members will serve two years except any Board Member currently serving
shall eomplete his current term and any consecutive term for which he is eligible, Each Board
Member may be reappointed for four consecutive terms. In order to maintain continuity on the
Board, each District Member agrees (o stagger the appointment of its two duly appointed Board
Members, For purposes of implementing this process on the date of this Amended and Restated
Apreement, each District Member may, if necessary, shorien or lengthen by one vear the erm of
one of its currently sitting Board Members.

1.5, Qualification. The Board Members shall serve subject to the following terms and
conditions:

1.5.1 Residence. Each Board Member must have resided in the peographical area within the
Jjurisdiction of the governmental entities which are Diistrict Members for a period of three

(3) wears prior to his appointment,
352 Mo Compensation. Board Members shall serve without compensation.

353 Attendance. Attendance at Board Meetings is required. Failure to attend four consecutive
Board meetings without a valid reason will be grounds for automatic removal of a Board
Member., Except for automatic removal specified herein, any action 1o remove a Board
Member shall be underiaken by the Disiniet Member appointing such Representative.
The District Member considering removal shall be the sole judge of the reason it chooses
o remove §is representalive.

3.5.4 Vacancies. In the event of a vacancy for any reason [or the unexpived term of any Board
Member, the vacancy shall be filled by appointment of the District Member which
originally appointed the Board Member who no longer serves. A District Member filling
a vacgney shall fill thal vacuncy in the same manner and method provided for in the
original appointment. Board Members appointed to fill an unexpired term shall serve
until the end of the unexpired term.




1.6

Meeting Procedures, The Board of Health may adopt rules of conduet and procedure not

in conflict with this Agreement.

i.6.1

3.6.2

363

3.6.4

3.6.5

janb

3.6.7

Dfficers. The Board of [lealth shall annwally at the final meeting of the fiscal year elect a
chairperson from the ranks of Board Members, The District Director shall serve as
secrefary to the Board, The Bowd may appoinl such other officers az it may deem
HeCESSarY.

Cuorem, A quorum for meetings of the Board of Health shall be equal w at least three (3)
Board Members representing at least two (2) District Members, Ex-Officio members of
the Board shall not be counted for purposes of determining a quorum.

Voling. The two representatives selected to represent one District Member shall have but
one vole bepween them on gll issues brought before the Board, [n the evenl one of the
two representatives from one District Member is unable to attend a Board mesting, the
representative present may cast that District Member's vote without the need of obtaining
a proxy from the non-attending Board Member, Limited Members® representatives and
any person sitting on the Board in an ex-olficio capacity shall kave no vobe.

Meetings. The Board of Health shall meet at least guarterly on a date determined by the
Board, and may hold special meetings when called by the Chairperson. The Chairperson,
or in histher absence his designee, shall call a special meeting of the Board when
requested to do so by two or more Board Members, other than Ex-Officio Board
imembers,

Motice, The Board of Health shall comply with the notice and open meeting requirements
of the Texas Open Meetings Act (currently Tex. Government Code Section 551.001 1
geq.). The District Director shall give notice of all meetings of the Board of Health to
each Board Member and the governing body of cach District Member at least five (3)
business days prior to each meecting, and shall post notice of & meeting at least seventy-
two (72) hours before a meeting in a public place at the main office of the Health District,
unless an emergency as defined by Section 551.045 of the Open Meeatings Act exists, in
which case two-hour notice shall suffice.

Action by the Board. The Board of Health shall take action by a simple majority of the
total votes cast by the Board Mcembers at a properly-called meeting at which a quorum is
present, unless a greater percentage is required to take some specific action under this
Apreement

Parliamentary Rules. Except for specific standing rules that may be adopted by the
Board, “Robert’s Rules of Order™ as set forth in the lalest edition of Robert's Rules of
Crrder Mewly Revised, will be Iollowed at all meetings of the Board.



37 Director Board Membership, The Director shall serve sy an ex-officio non-voting
member of the Board,

IV, ORGANIZATION

4.1  The Brazos County Health District shall be organized, subject to amendment by the
Board from time fo time, as diagramed below:

Brazos County Health District
Orgamzanonal Chart
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4.2  Director Appointment. The Director shall serve as the chief administrative officer of

the Health District. The procedure for the selection of the Director shall be as follows:

a, The Director of the Brazos County Health District shall be appointed by the Districl
Members upon recommendation by the Board of Health.

b If the Director is a licensed Physician, he shall also serve as the “Health Authority™ for
the District and will perform all dutie as specified in the Act, and shall be subject 1o all
the requiréments and rules hereol

2, If the Director is not a licensed Physician, he shall appoint a qualified licensed Physician
to serve as the “Health Authority” for the District subject to the approval of the Board
Wembers. The Health Authority shall serve as an ex-ofTicio Board Member,




43  Duties of the Dirvector, ‘|he dutics and responsibilities of the Director shall include, but
not be limited to, the following:

8, The Director shall be the chief administrative ofTicer of the Health District

b The Director shall be responsible for the preparation of all budget propesals and budget
requests for the District. The Director shall submit an annual proposed bodget to the
Board of Health which in tum shall submit such budget to the financial departments of
each District Member,

(i} The Director shall be responsible for all purchasing for the District and Board and shall
conduct the same in the authorized and legal manner provided herein.

d. The Director shall provide to all Board Members and the governing body of each District
Member notice of all mestihgs of the Health Board as provided herein

8. The Director shall perform all other duties and functions imposed on him as Director by
the Board of Health or applicable state, federal and local laws, ordinences or regulations
a8 they now read or as they are amended.

F. The Mrector shall be an ex-officio (non-voling) member on the Board of Health, and
serve &8 secretary Lo the Board. The Director shall record or take minuies of each mesting

of the Board.

E The Director shall assume vesponsibility for applying for and administering prants from
the Federal and State povernment, as well as privale sources.

h. The Director shall be responsible for the preparation and submittal to the Board of Health
of all statistical repons end the procurement and submittal of all Independent Auditor’s
Reports of Financial Statements

44  Compensation of Director. The [Tealth Board shall annually s#1 the compensation of the
Dirvector (and Health Authority where necessary) when it approves the Health District budpget.

4.5 Remaval of DMrector. The Director may be removed from office by the unanimous vote
of the Board Members for lack of satisfactory discharge of duties, alcoholism, drug abuse, and
conviction of a felony, misappropriation of funds ot property, embezzlement, physical or mental
impairment (dizability) which permanently prevents satisfactory discharge of duties,

4.6 Chief Financial Officer. The Brazos County Auditor shall serve as the Chief Financial
Officer of the District, subject to the Brazos County Auditor’s consent, and at the Brazos County
Auditor’s discretion, with the approval of the District Judges (as that term is defined in
Subchapter A, Chapier 84 of the Texas Local Government Code).




¥. FINANCES

3.1 Budget. The District Director shall each year submit & proposcd budget for the District’s
fiscal year, which shall be from October 1* to September 30%, to the Board of Health for its
consideration. The hudget shall be prepared in a format consistent with governmental accounting
principles as promulgated by the Governmental Accounting Standards Board. The Board of
Health shall each fiscal ycar spprove a preliminary budget for the Health Thistrict for the
upcoming fiscal year by May 10th. The budget approved by the Board of Health shall be
sufficient to provide for the puyment of expenses necessary for the operation of the Health
District including the following items: (1) siaff salaries; (2) supplies; (3) suitable office spoce;
{4} health snd clinic centers; {5 health service and facilies; (&) mainienance; (7) travel and
education costs; and (8) other necessary costs for the operation of the District. The budget shall
alsn show all known or anticipated sources of revenue and the proposed contribution amount of
each District Member based wpon the formula cutlined in Paragraph 5.6 hereof. Upon the
approval of the Board of Health, the preliminary budget shall be subminted, no later than June ™
by the Board Members, to the governing body of their respective District Members for approval,
The Board of Health shall approve a final budpet during the month of September (o be effective
October 1", A public hearing on the final budget shall be held on the same day set for the
meeting of the Beard of Health to approve such final budget The Board shall only amend the
budpet in the same manner thet it adopted the original budget.

52 Approval of Expenditures. The Director has the suthority 1o approve all expenditures

less than or equal to $5,000.00 as long as the expenditure does not require an amemndment to the
Diistrict budget. No expenditures will be approved unless there are adeguate budpeted funds
within the appropriate category to support the expenditure. All budpeted expenditures preater
than §5,000.00 will be approved by the Board Chairman or his or her designee and brought to the
Board for formal review and approval at the next Board meeting after such expenditure is made.
All contracts and prants, except these of a nonfinancial nature and certain State contracts, as ser
forth in the District's Budget and Expenditure Authorization Policy Statement, shall be brought
before the Health Board for its approval. The Board Chairman shall execute all Disirict contracts,
except those of a non=Nnancial nature and certain State contracts, ns provided above, which shall
be executed by the Director.

5.3  Statistical Repurt. A Statistical Report which shall include a statistical summary of the
Health District’s activities in the most recemt fiscal year, and such other matters deemed
appropriate by the Board of Health shall be prepared and presented to the Board a1 its quarterly

meetings

54,  Annual Audit, The Board shall authorize the hiring of & qualified firm or individual,
licensed to practice a5 a certified public accountant or firm by the State Board of Public
Accountancy, to audit the financial records of the Health District and prepare financial
statements in accordance with Governmental Accounting & Financial Reporting Standards
(GAFR) published by GASB. A copy of the most recent Independent Awditor’s Report of
Financial Statements shall be scnt to the governing body of each of the District Members no later
than May 3151 of the year following the year covered by such report.



5.5 Accounts, The District’s accounts shall be maintained in & separate fund within the
financial svstem of Brazos County. All income to the District will be maintained in appropriate
accounts in accordance with Generally Accepled Accounting Principles. Appropriate records of
all income and disbursements from these accounts will be kept by the District, Summary records
shall be reviewed amnd approved by the Board quarterly, No appropriation of money from these
accounts shall be made unless unanimously approved by the Board,

56  District Member Contributions. Fach District Member shall annually budget for and
contribute its proportionate share of funding as described below to the District o be held in the
accounts described in Paragraph 5.5 above. Contributions are payable monthly but in no event
less often then quarterly. The District Members agree that funding for District Members shall be
equal o ane-third (1/3) of the budgeted cash amounts of the District for the next fiscal year.
Brazos County shall, until agreed olherwise in writing, contribute in addition to its one-third of
the budgel amount, the current Dhistnct's physical facilities including utilities and janitorial
services, suditing services, accounting services, purchasing services and human nesources
services, and inclusion of District employees in the County’s retirement, health insurance and
worker's compensation programs and provide peneral liability and crrors and omissions liability
insurance coverage pursuant 1o the County's then current insurance policy insunng against nsks
and claims arising oul of the operation of the Distriet, withoul charge to the District

5.7  Fund Balance, All unencumbered funds at the close of a fiscal vear shall be deposited
into the District’s Fund Balgnce to be designated for use for public health services muifually
beneficial to each District Member or shall be used to reduce budget contributions of the District
Members in the following fiscal year, No appropriation of money for such later use shall be
mede unless unenimously approved by all District Members. All payments made to the District
ghall be from current revenues of ezch District Member,

58  loveice, Premised upon the approval of the Budget by the Boerd and the governing body
of each District Member of its contribution amount for the next succeeding year, the Director
shall send an invoice to the appropriate financial department of each District Member, setting
forth the cash contribution due and owing for thal budget year. Each District Member's
contribution shall be paid monthly or al the District Member’s election, guarterly.

VI, DISSOLUTION

.1 Events Initiating Dissolation. The [istrict shall dissolve and ity affairs shall be wound
up on the first to occur of the following:

&, the written consent of ull District Members;

h. the failure of a District Member io make iis anoual contnbution unless the busingss of the
Dristeict is contineed by the consent of all remaining District Members;

o failure of District to fulfill its legal requirements in order to maintain 18 affiliation with
the Texas Department of State Health Services.



6.2  Liguidation Process. On dizssolution of the District, the Director shall act as liquidator,
The Director shall proceed diligently to wind up the affairs of the District and make final
distributions as provided hevein, The costs of liquidation shall be borne as a District expense amd
shall be paid out of the Dislrict’s available accounis as described in Parageaph 5.5 above. Until
final distribution, the Director shall continue to operate the District properties with all of the
power and authority of the Director. The steps required to liquidate the District arc a8 follows:

5,21 Accounting. As promptly as possible after an cvent of disselution and again afler [inal
liquidation, the Director shall cause a proper accounting to be made by a recognized firm of
certified public accountanis of the District’s assets, liabilities, and operations through the last day
of the calendar month in which the event of dissolution ocowrs or the fnal liquidation is
completed, as applicable,

6.2.2 Motice. The Director shall cause the notice of such dissolution to be mailed to each
known creditor of the Ddstrict,

6.2.3 Linhilities, The Director shall pay, satisfy or discharge from District funds all of the
debts, linbilities and obligations of the District {including, without limitation, all expenses
incurred in liquidation) or otherwise make sdequate provision for payment and discharge thereol
{including, without limitation, the establishment of a cash escrow Tund for contingent liabilities
in such amount and for such term as the Direcior may reasonably determine). To the extent the
Dristrict’s liabilities exceed its assets, the District Members shall, in equal shares, contribute an
armount sufficient 1o discharge such liabililies,

6,24 Aszsets Remaining. All remaining assets, if any, of the District shall be distributed to the
District Members as follows:

6.24.1  In Kind Coptributions.  All assets which were originally received by the
District as in-kind contributions and which are still in the possession of the
[District at the time of final distributions shall be returned to the contributing
Dristrict Member.

6.24.2 Sale. All remaining property and assets shall be distnbuted equitably among
the District Members pursuant 0 ferms of a wrilien mutual agreement. A
dollar value representing the value of property received by each Member
through the distribution process in this subparagraph 6.2.4.2 (the “Individual
Deduction Amount™) shall be allocated to each party. If the District Members
are unable to nepotiate an agreemen! for the equitable distribution of all or any
of the remaining property, such remaining property shall be sold by sealed bid
or auctien in accordance with applicable laws. The proceeds of such sale
and/or auction will be distributed equitably among the District Members as
[ollows: the totel value of proceeds received from sale and/or auction shall be
added to the total valwe of property distributed to the parties under this
subparagraph 6.2.4.2 (the “Total Gross Value™); the Total Gross Value shall
be divided by the number of District Members participating at the time of
dissolution (the “Individual Gross Amount Due™); each District Member shall

Lk



be paid (or reimburse, as appropriate) the difference between the Individual
Gross Amount Due and such party’s Individual Deduction Amount.

6,243 Burplus Property. To the extent allowed by applicable laws governing the
disposal of surplus property, the parties may agree to donate items of personal
property to authorized entitics.

6.2.5 In-Kind Contributions. All distributions in kind o the District Members, as set forth in
Paragraph 6.2,4.2 above, shall be made subject o the assumption of liability of each recipient
Member for costs, expenses, and liabilities associated with such aaset theretofore incurred or for
which the District has committed prior to the date of distribution, The distribution of cash andior
property to & District Member in accordance with the provisions of this scction constifutes a
complete distribution to the District Member of all the District’s property and constitutes a
compromise to which all District Members do hereby conscnt.

6.2.6 Applicable Law, All actions shall be exercised in accord with existing local, state, and
federal luw, rules and regulations as they pertain to the termination of personnel, property and
the responsibility to provide for services,

VIL. MISCELLANEOUS

7.1, Effective dute, This Agreement, as amended and restated, is effective when approved by
the governing body of all District Members, and signed by the appropriate officer ol cach
governing body,

7.2,  Entire agreement; modifications severability. This Agreement supersedes all prior

Agreements relating o the subject matter herein and contains the entire understanding of the
partics hereto relating to the subject matter contained herein, This Agreemenl may not be
modified or amended without & written agreement approved by the governing bodies of each of
the District Members, The section headings herein are for convenience and reference, and are not
intended to define or limit the scope of any condition, term, or provision of this Agreement, 1f
wny provision of this Agreement is held to be imvalid for any reason, the remainder of the
Aprecment shall continue in full effect,

7.5, Governing law_and venue. This Agreement is governed by the laws of the State of
Texas and the Federal government, and should be construed to carry out the intent of the Local
Public Health Reorganization Ael, Chapter 121 of the Texas Health and Safety Code. This
Agreement is expressly made subject to the Charlers, ordinances, or orders of oll District
Member entities existing as of the effective date of this Agreement. This Agreement is
peiformable in Brawos County, Texas, and the parties hereto agree that any action brooght to
enforce or interpret this Agreement shall be brought in Brazos County, Texas.

7.4, Successors and Assigns. This Agreement shall be binding upon and inure 1o the benefit
of the successors and assigns of the respective parties hereto. No District member shall assign or
subcontract this Agreement or any right, duty, or obliggtion hereunder, in whole or in par,
without the express written consent of the remaining District Members.
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1.5, Multiple copies. This Agreement shall be executed in multiple copies, each of which
shall be deemed &n original.

[N WITHNESS WHEREQF, the parties have caused this Agreement to be executed on the

_ dayal_ , 2009,
ATTEST: CITY OF BREYAMN
By:
MARY LYNMNE STRATTA, City Secretary MARK CONLEE, Mayor
APPROVED AS TO FORM: APPROVED AS TO SUBSTAMNCE:
JANIS HAMPTON, City Attorney DAVID WATKINS, City Manager
ATTEST: CITY OF COLLEGE STATION
By
CONNIE HOOKS, City Seoretary BEN WHITE, Mayor
APPROVED: APPROVED:
- 2
%—&%ﬁﬂdﬁﬂ J
HARVEY CARGILL, City Atomey GLENN BROWN, City Manaper
ATTEST; BRAZOS COUNTY, TEXAS
By:
KAREN MCOQUEEN, County Clerk RANDY SIMS, County Judge
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January 14, 2010
Consent Agenda Item No. 2¢
Arrington-Decatur Conservation Containment Fence Project
Advanced Funding Agreement

To: Glenn Brown, City Manager
From: Chuck Gilman, Director of Capital Projects

Agenda Caption: Presentation, possible action, and discussion on a resolution for an
Advanced Funding Agreement [AFA) between the City of College Station and the Texas
Departrment of Transpartation (T=DOT) for the Arrington-Decatur Conservation Containment
Fence project.

Recommendation(s): Stafl recommends approval of the resalution.

Summary: During the construction of State Highway 40 between State Highway & and
Wellborm Road, the Texas Department of Transporiation (TxDOT) purchased a conservation
easemant from Mr. Tim Crowley in an effort to mitigate the environmentally sensitive areas
disturbed and destroyed during the construction of the roadway. The boundaries of this
easement, which also allgn with the boundaries of the property, are shown in the attached
figure. In general, the easemant and property are bounded by Decatur Drive, Arringlan
Road, William D. Fitch and the Castle Rock subdivision. MNaturally occurring wetlands exist
an this property as well as the endangered Navasota Ladies” Tresses. Several individuals in
the community spend a considerable amount of time identifying and electronically marking
the locations of this endangered plant. Approximately three years ago, Mr. Crowley
dedicated this property, and cther greenway areas, to the City of College Station. Howewver,
T=DOT retained contrel and ownership of the conservation easement.,

In an effort 1o ensure the property owned by the City of College Station and the easement
owned by TxDOT are not damaged or adversely impacted in the future, U.S Fish and wWildlife
is requiring that the sasement be clearly defined and access restricted to this protected
area. Therefore, the City and TxDOT are partnering to construct a barbed wire fence
arpound the property. The dashed line on the attached map shows the location of the
proposed fence. The solid double line on the attached map indicates the location of an
existing fence constructed by the developer of the Castle Rock Development. The purpose
of the fence is to maintain the integrity of the conservation easement and further protect
the endangered Mavasota Ladies” Tresses by keeping unauthorized persons from entering
the conservation area, and to prevent future development fram enmcroaching on the
propeérty.

The City Council is being asked to approve a resolution for an AFA with TxDOT, which is
required by the State for any construction activities or miscellaneocus Improvements
perfarmed within TxDOT right-of-way or easements. There are no payments to TXDOT
assoclated with this &FA. TxDOT will reimburse the City of College Station 50% of the
construction cosls ance the project is constructed.

Budget & Financial Summary: The current construction cost estimate for the Arrington-
Decatur Conservation Containment Fence is $28,000. The project budget |s $100,000, of
which $15,036 has been expended or committed to date, leaving a balance of $84,964.

Attachments:
1. AFA
2. Resolution
1. Location map
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STATE OF TEXAS §
COUNTY OF TRAVIS §

LOCAL TRANSPORTATION PROJECT
ADVANCE FUNDING AGREEMENT
For
State Participation in an Off-System Fencing Contract

THIS AGREEMENT (the Agreement) i made by and between the State of Texas, acting by
and through the Texas Department of Transportation hereinafter called the "State”, and the City
of Collene Station, acting by and through itz duly authorized officials, hereinafter called the

“Local Government.”

WITNESSETH

WHEREAS, federal law establishes federally funded programs for transporiation improvements
to implement its public purposas; and

WHEREAS, the Texas Transportation Code, Sections 201,103 and 222 052 establish that the
State shall design, construct and operate a system of highways in cooperation with local
governmeants: and

WHEREAS, federal and state laws require local governments to meet certain contract
standards relating to the management and adminisfration of State and federal funds; and

WHEREAS, the Texas Transportation Commission passed Minute Order 101588, authorizing
the State fo undertake and complete a highway improvement generally described as the
construction of a new location non-freeway facility including the purchase from an adjacent
|landowner of a conservation easement necessary to mitigate the loss of habitat of the Mavasota
Ladles-tresses, an endangersd plant found within_the limits of the new highway nght of way,
and,

WHEREAS, the orginal owner of the property containing the conservation easement has
transferad ownership of this property, along with all the responsibilities to protect and maintain
this easemeant as Navasota Ladies-fresses habitat, to the Local Government, and

WHEREAS, the Governing Body of the Local Government has approved entering into this
Agreement by resolution or ordinance dated _. which is attached hereto
and made a part hereof as Attachment "A" for the construction of a perimeter fence (o dalineate
and profect this easament as shown on the location map in Attachment "B, herainafter referrad
to as the Project.

NOW, THEREFORE, in consideration of the pramises and of the mutual covenants and
agreameants of the parties harelo, to ba by them respectively kept and performed as hersinafter
sat forth, it is agraad as follows:

AFA-AFA_LongGen Page 1 of 10 Revisad 07/10/2009



CSJ: 0540-0B-002
Diistrict; 17 {Bryan)

Code Chart 84: 02050 (Coliege Station)
Project: BV 540-8-2

AGREEMENT

1. Period of the Agreement
This Agreement becomes effective when signed by the last party whose signing makes the
Agreement fully executed. This Agreement shall remain in effect until the Project is
completed or unless terminated as provided below.

2. Scope of Work
The Project scope of work includes the design and construction of a fence around the
perimeter of the previously purchased conservation easement as shown on Attachment "B".

3. Local Project Sources and Uses of Funds

a. Tha lotal estimated cost of the Projact is shown in the Project Budget - Attachment "C”
which is attached hereto and made a pant hereof, The expected cash confributions from
the federal or State government, the Local Governments, or other parties is shown in
Attachment "C". The State will pay for only those project costs that have been approved
by the Texas Transportation Commission, The State and the Federal Govemment will
not reimburse the Local Govemment for any work performed before the issuance of a
formal Letter of Authority by the Federal Highway Administration, The Local Government
is responsible for 100% of the cost of any work performed under its direction or control
before the federal Letter of Authority is formally issued.

If the Local Government will perform any work under this contract for which
reimbursement will be provided by or through the State, the Local Government must
complete fraining before a letter of authority is issued. Training is complate when at least
one individual who is working actively and directly on the Project successfully completes
and recelves a cerificate for the course entitled Local Governmen! Projec! Procadures
Qualification for the Texas Department of Transportation. The Local Government shall
provide the certificate of qualification to the State. The individual who receives the
training certificate may be an employes of the Local Government or an employee of a
firm that has been contracted by the Local Government 1o perform oversight of the
Project. The State in its discretion may deny reimbursemeant if the Local Government
has not designated a gualified individual to oversee tha Project.

b. This project cost astimate shows how necessary resources for complating the project will
ba provided by major cost categories, These categories may include but are not limited
to: (1) costs of real property; (2) costs of utility work; (3) costs of environmental
assessment and remediation; (4) cost of preliminary engineering and design; (5) cost of
construction and construction management; and (8) any other local project costs,

c. The State will be responsible for securing the Federal and State share of the funding
required for the development and construction of the local project. If the Local
Government is due funds for expenses incurred, these funds will be reimbursed to the
Local Government on a cost basis,

d. The Local Government will be responsible for all non-federal or non-State participation
costs associated with the Project, including any overruns in excess of the approved local
project budget unless otherwize provided for in this Agreement or approved otherwise in
an amendment to this Agreement.

e. Upon completion of the Project, the State will parform an audit of the Project costs, Any
funds due by the Local Government, the Stale, or the Federal government will be

AFA-AFA_LongGen Page 2 of 10 Revised 07/1 /2009
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promptly paid by the owing party. The State will not pay interest on any funds provided
by the Laocal Government,

f. If a walver has been granted, the State will not charge the Local Government for the
indirect costs the State incurs on the local project, unless this Agreemeant is lerminated at
the request of the Local Government prior to completion of the project.

g. If the project has been approved for a “fixed price” or an "incremental payment” non-
standard funding or payment arrangement under 43 TAC §15.52, the budget in
Attachment “C° will clearly state the amount of the fixed price or the incremental payment
schedule,

h. If the Local government is an Economically Disadvantaged County and if the State has
approved adjustments to the standard financing arrangement, this Agreement reflects
those adjustments.

i. The state auditor may conduct an audit or investigation of any entity receiving funds from
the state directly under the contract or indirectly through a subcontract under the
contract. Acceptance of funds directly under the contract or indirectly through a
subcontract under this contract acts as acceptance of the authority of the state auditor,
under the direction of the legislative audit committee, to conduct an audit or investigation
in cannection with those funds. An entity that is the subject of an audit or investigation
must provide the state auditor with access to any information the state auditor considers
relavant to the investigation or audit,

J- Payment under this contract beyond the end of the current fiscal biennium is subject to
availability of appropriated funds, If funds are not appropriated, this contract shall be
terminated immeadiately with no liabifity to either pary

4, Termination of this Agreement

This Agreement shall remain in effect until the project is completed and accepted by all

parties, unless:

a. the Agreement is tlerminated in writing with the mutual consent of the parties;

b. the Agreement is lerminated by one parly because of a breach, In which case any cost
incurred bacause of the breach shall be paid by the breaching party; or

c. eithar party elacts not to provide funding after the complation of preliminary enginaering,
specifications and estimates (PS&E) and the Project does not proceed becausa of
insufficient funds, in which case the Local Governmant agrees to reimburse the State for
itz reasonable actual costs incurred during the Project.

5. Amendments
Amendments to this Agreement due to changes in the character of the work or terms of the
Agreament, or responsibilities of the parties relating to the Project may be enacted through a
mutually agreed upon, written amandment.

6. Remedies
This Agreemeant shall not be considerad as spacifying the exclusive remeady for any
agreameant defaull, but all remedies existing at law and in equity may be availed of by either
party to this Agreament and shall be cumulative,

7. Utilities
The Local Government shall be responsible for the adjustment, removal, or relocation of
utility faciliies in accordance with applicable State laws, regulations, rules, policies, and
procedures, including any cost fo the State of a delay resulting from the Local Government's
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failure to ensure that utility facilities are adjusted, removed, or relocated before the
scheduled beginning of construction. The Local Govarnment will not be reimbursed with
federal or state funds for the cost of required utility work. The Local Government must
obtain advance approval for any varance from established procedures. Before a
construction contract is let, the Local Government shall provide, at the Statle’s request, a
cartification stating that the Local Government has completed the adjustment of all utilities
that must be adjusted before construction is completed.

Environmental Assessment and Mitigation

Development of a transportation project must comply with the National Environmental Policy
Act and the National Historic Preservation Act of 1966, which reguire environmental
clearance of federal-aid projects.

a. The State is responsible for the identification and assessment of any environmental
problems associated with the development of a local project governed by this Agreamant,

b. The Local Government is responsible for the cost of any enviranmental problem's
mitigation and remediation.

¢. The Local Government s responsible for providing any public meetings or public
hearings required for devalopmant of the environmental assessment. Public hearings will
not be hald prior to the approval of project schamatic

d. The State is responsible for the preparation of the NEPA documents required for the
environmental clearance of this project.

. The Local Government shall provide the State with written certification from appropriate
regulatory agency(ies) that identified environmental problems have been remediated.

Compliance with Texas Accessibility Standards and ADA

All parties to this Agreement shall ensure that the plans for and the construction of alk
projects subject to this Agreement are in compliance with the Texas Accessibility Standards
(TAS) issued by the Texas Department of Licensing and Regulation, under the Architectural
Bamiers Act, Article 9102, Texas Civil Statutes. The TAS establishes minimum accessibility
reguirements to be consisten! with minimum accessibility requirements of the Americans
with Disabilities Act (P.L. 101-336) (ADA).

Architectural and Engineering Services
The Local Government has responsibility for the performance of architectural and

angineearing sarvices.

The engineering plans shall be developed in accordance with the applicable Local
Government's design standards, standard specifications, spacial specifications and spacial
provisions related thereto,

In procuring professional services, the parties to this Agreeament must comply with federal
requireaments cited in 23 CFR Part 172 if the project is federally funded and with Texas
Governmeant Code 2254, Subchapter A, in all cases,

Professional services contracts for federally funded projects must conform to federal
requirements, specifically including the provision for participation by Disadvantaged
Business Enterprises (DBEs), ADA, and environmental matters.
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Construction Responsibilities

a. The Local Governnment shall advertise for construction bids, issue bid proposals, receive
and tabulate the bids and award and administer the contract for construction of the
Project. Administration of the contract includes the responsibility for construction
engineering and for issuance of any change orders, supplemental agreements,
amendments, or additional work orders, which may become necessary subsequent to the
award of the construction contract. In order to ensure federal funding eligibility, projects
must be authorized by the State prior to advertising for construction.

b. The Local Government will use its approved contract letting and award procedures to let
and award the construction contract.

c. Pror to their execution, the State will be given the opportunity to review contract change
arders that will result in an increase in cost to the State.

d. Upon completion of the Project, the party constructing the project will issue and sign a
“Motification of Complation” acknowledging the Projecl’s construction completion

e, For federally funded contracts, the parties to this Agreement will comply with federal
construction requirements cited in 23 CFR Part 635 and with requirements cited in 23
CFR Part 633, and shall include the latest version of Form “"FHWA-1273" in the contract
bidding documents. If force account work will be performed, a finding of cost
effectiveness shall be made in compliance with 23 CFR 635, Subpart B.

Project Malntenance
The Local Government shall be responsible for maintenance of the project upon completion

of construction.

Right of Way and Real Property
The State is responsible for the provision and acouisition of any needad right of way or real

property.

Notices

All notices to either party by the other required under this Agreement shall be delivered
persanally or sant by certified or U.S,. mail, postage prepaid, addressed to such parly al the
following addrasses:

Local Government: | State:
Glann Brown Robert A, Appleton, P.E
City Manager, City of Callege Station Director of Transporation
P.O. Box 9880 Planning and Development
College Station, TX 77842-9560 1300 Morth Texas Avenue

Bryan, Texas 77803-2760

All notices shall be deamead given on the date so delivered or so deposited in the mail,
unless otherwise provided herein. Either party may change the above address by sending
written notice of the change to the other party.

Either party may request in writing that such notices shall be delivered parsonally or by
cerified U.S. mail and such request shall be honored and carried out by the other party.

AFA=-AFA_LongGen Page 5 of 10 Revisaed 07/10/2009
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Legal Construction

If one or more of the provisions contained in this Agreement shall for any reason be hald

invalid, illegal or unenfarceabla in any respect, such invalidity, llegality or unenfarceability
shall not affect any other provisions and this Agreement shall be construed as If it did not
contain the invalid, illegal or unenforceable provision,

Responsibilities of the Parties

The State and the Local Government agree that neither party is an agent, servant, or
employes of the other parly and each party agrees it is responsible for its individual acts and
deeds as well as the acts and deeds of its confractors, amployeas, representatives, and
agents.,

Ownership of Documents

Upon completion or termination of this Agreement, all documenis prepared by the Local
Government shall remain the property of the Local Government. All data prepared under
this Agreement shall be made available o the State without restriction or limitation on their
further use. All documents produced or approved or othenvise created by the Local
Government shall be transmitted to the State in the form of photocopy repreduction on a
monthly basis as required by the State. The originals shall remain the property of the Local
Government. At the request of the State, the Local Government shall submit any
information required by the State in the format directed by the State.

Compliance with Laws
The parties shall comply with all Federal, State, and Local laws, statutes, ordinances, rules

and regulations, and the orders and decrees of any courts or administrative bodies or
tribunals in any manner affecting the performance of this Agreement. When required, the
Local Government shall furnish the State with satisfactory proof of this compliance.

Sole Agreament
This Agreement constitutes the sole and only agreement between the parties and
supersedes any prior understandings or written or oral agreements respecting the

Agreement's subject matter.

Cost Principles

In arder to be reimbursed with federal funds, the parties shall comply with the Cast Principles
established in OMB Circular A-87 that specify that all reimbursed cosis are allowable,
reasonable and allocable to the Project

Procurement and Property Management Standards
The parties shall adhere to the procurament standards established in Title 48 CFR §18.36
and with the property managemeant standard established in Title 48 CFR §18.32.

Inspection of Books and Records

The parties to this Agreement shall maintain all books, documents, papers, accounting
records and other documentation relating to costs incurred under this Agreement and shall
make such materials available to the State, the Local Government, and, if federally funded,
the Federal Highway Administration (FHWA), and the U.5. Office of the Inspeclor General,
or their duly authorized representatives for review and inspection at its office during the
contract period and for four (4) years from the date of completion of work defined under this
contract or until any impending litigation, or claims are resolved. Additionally, the State, the

AFA-AFA_LongGen Page 6 of 10 Revised 07/10/2009
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Local Government, and the FHWA and their duly authorized representatives shall have
access to all the governmental records that are directly applicable to this Agreement for the
purpose of making audits, examinations, excerpts, and transcriptions,

Whenaver Amerncan Recovery and Reinvestment Act of 2008 (ARRA) funds are used and
the Local Government is performing any wark, either directly or through a contractor, it must
comply with the following provisions. If & Local Governmenl is recaiving ARRA funds, but is
not performing any work, the following provisions apply, if appropriate, and lo the extent
necessary to comply with ARRA regulations,

In accordance with Section 902 ARRA, should this agreament involve the expenditure of
ARRA funds, then the U.5. Comptroller Ganeral and its reprasentatives shall have the
authority to
a. examine any records of the contractor or any of its subcontractors, or any Stale or
local agency administering such contract, that directly pertain to, and involve
transactions relating to the contract or subcontract; and
b. interview any officer or employee of the contractor or any of its subcontractors, or any
State or local agency administering the contract regarding such contracts.

Mothing in the section praviously mentioned shall be interpreted to limit or restrict in any way
the existing authority of the Comptroller Genaral,

In accordance with Section 1515(a) of the ARRA, with respect to each contract or grant
awarded using covered funds, any representative of an appropriate inspector general
appointed under Section 3 or 8G of the Inspector General Act of 1978 (5 U.S.C. App.), is
authorized:

a. to examine any records of the contractor or grantee, any of its subcontractors or
subgrantees, or any State or local agency administering such contract that pertain to
and involve transactions relating to the contract, subcontract, grant, or subgrant; and

b. fo inferview any officer or employee of the contractor, grantee or subgrantee, or
agency regarding such transactions.

Section 1515(b) further provides that nothing in the section previously mentioned shall be
interpreted to limit or restrict in any way the existing authaority of an inspector genearal

The ARRA requires that the Contractor report monthly employment information for its firm as
well as that of all of its subcontractors. The Contractor, similary, shall include this reporting
requirement in all of its subcontracts. Failing to include the requirement in agreements with
subcontractors can serve as grounds for contract termination.

Form FHWA-1588, Meonthly Employment Repor, promulgated by the Faderal Highway
Administration (FHWA), caplures the necessary monthly employment infermation and shall
be submitted by the Contracter on a regular basis to the LG (Local Govarnment). It is the
responsibility of the LG to obtain this form from the prime Contractor and any subcontractors
and, the LG shall verify the accuracy, completeness, and reasonableness of the data
contained in the form. The LG shall ensure that this form is submitted by the LG o the
State according to the policies and at the direction of the State,

AFA-AFS_LongGean Page 7 of 10 Revised O7/10/2009
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In order o meel any other FHWA and ARRA reporting requirements, the LG shall provide to
the State all information requested by the State, including data or information in possession
of contractors and subcontractors for complating other necessary raporing forms, and tha
information shall be submitted in the manner required and according to all due dates as set
by tha State.

Furthermorne, the ARRA mandates that the U5, Comptroller General’'s Office shall have
authornty to examine the records of the contractor, subcontractor, or local agency relating to
the project at any time.

Office of Managament and Budget (OMB) Audit Reguiremeants
The parties shall comply with the requirements of the Single Audit Act of 1984, P.L. B3-502,
ensunng that the single audit report includes the coverage stipulated in OMB Circular A-133.

Whenever funds from the American ARRA are distributed to a Local Government, the Local
Govemment must complete its Schedule of Expenditures of Federal Awards (SEFA) and the
Data Collection Form (SF-SAC), as required by OMB Circular A-133, and separately identify
any ARRA expenditures for Federal Awards.

Civil Rights Compliance

The Local Government shall comply with the regulations of the Department of Transportation
as they relate to nondiscrimination (48 CFR Chapter 21 and 23 CFR §710.405(B)), and
Executive Order 11248 titled "Equal Employment Opportunity,” as amended by Exscutive
Order 11375 and supplemented in the Department of Labor Regulations (41 CFR Part 60).

Disadvantaged Business Enterprise Program Requiremants
The parties shall comply with the Disadvantaged/Minerity Business Enterprise Program
reguirements established in 48 CFR Part 26.

Debarment Certifications

The parties are prohibited from making any award at any tier to any party that is debarred or
suspended or otherwise excluded from or ineligible for participation in Federal Assistance
Programs under Executive Order 12548, "Debarment and Suspension.” By executing this
agreament, each party cenlifies that it is not currently debarred, suspended, ar otherwise
axcluded from or ineligible for paricipation in Federal Assistance Programs under Executive
Order 125449, The parties to this contract shall reguire any party to a subcontract or
purchase order awarded under this contract to cerdify its eligibility to receive Federal funds
and, when reguested by the State, to furmish a copy of the certification.

Lobbying Certification

In exacuting this Agreement, the signatories cedify to the best of his or her knowledge and

belief, that:

a. No federal appropriated funds have baen paid or will be paid by or on bahalf of tha
parties to any parson for influencing or attempting to influence an officer or employea of
any federal agency, a Member of Congrass, an officer or employea of Congrass, or an
employee of a Member of Congress in connection with the awarding of any fedaral
contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreament, and the extension, continuation, renewal,
ameandment, or modification of any faderal contract, grant, loan, or cooparative
agraament. :

AFh-AFA_LongGen FPage 8 of 10 Revised 07T/10/2000
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b. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with federal contracts, grants, Inans, or cooperative
agreements, the signatory for the Local Government shall complete and submit the
federal Standard Form-LLL, "Disclosure Form to Report Lobbying,” in accordance with its
instructions,
¢, The parties shall require that the language of this cerification be included in the award
documents for all subawards at all tiers (including subgcontracts, subgrants, and contracts
under grants, loans, and cooperative agreaments) and that all subrecipients shall certify

and disclose accordingly.

By executing this Agreement, the parties affirm this lobbying cerification with respect to the
individual projects and affirm this certification of the matenal representation of facts upon
which reliance will be made. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Title 31 U.S.C. §1352.

Any person who fails to file the required cerification shall be subject to a civil penalty of not
less than 310,000 and not mere than $100,000 for each such failure.

28. Insurance
If thizs agreement authorizes the Local Government or its contractor to perform any work on

State right of way, before beginning work the entity performing the work shall provide the
State with a fully executed copy of the Stata’s Form 1560 Certificate of Insurance verifying
the existence of coverage in the amounts and types specified on the Cerificale of Insurance
for all persans and entities waorking on State right of way. This coverage shall be maintained
until all work on the State right of way is complete. If coverage is not maintained, all work on
State right of way shall cease immediately, and the State may recover damages and all
costs of completing the work.

29. Signatory Warranty
The signatories to this Agreement warrant that each has the authority to enter into this

Agreement on behalf of the party represented.

IN TESTIMONY HEREOF, the parties hereto have caused these presents to be executed in
duplicate counterparts.

THE STATE OF TEXAS

Executed for the Executive Director and approved for the Texas Transportation Commission for
the purpose and effect of activating andfor carrying out the orders, established policies or work
programs heretofore approved and autharized by the Texas Transporation Commission.

Janice Mullenix
Director of Coniract Senvices
Texas Department of Transportation

Date
AFA-AFA_LongGen Page 8 of 10 Revisad 07/10/2009
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THE LOCAL GOVERNMENT

CITY OF COLLEGE STATION

By:

Mayor
Date:

ATTEST:

Cily Secretury

Date:

APPROVED:

City Manager

Date:

i

C;t_'r Aﬂn

Chief Financial Officer =
Date:
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ATTACHMENT A

Resolution or Ordinance
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The State will participate in the Local Government's project to construct a perimeter fence around the

ATTACHMENT C

C5J

District
Code Chart 64:
Project:

; a-

17 (Bryan)

ooz

Project Budget and Description of Work

03050 {College Sation]
BV 540-8-2

Navasola Ladies-tresses conservation easement as shown in Attachment B. Tha Stale’s
participation will be in the form of a reimbursemeant to the Local Government for 50% of the actual

construction cost of the Project. For the purpose of this agreemeant, construction costs ar limited to

the actual cost of labor, equipment and materials necessary fo complete the project as designed by

the Local Government and approved by the State and as bid by the Local Government's contractor.

The estimated paricipation of each party in this Project is shown below:

Description ' Total Federal State Local
Estimate Participation Participation Participation
Cost
| % | Cos % | Cost % | Cost

N CONSTRUCTION COSTS

Freparation of ' |
Construction 5 0% 50 0% 0 100% 5
Documents

Coentract !
Administration and

Construction ¥ 0% 0 %% 50 100% %

. Inspection

Caonstruction Costs 3 100,000 0 % 50 50% 350,000 S0 550,000
 Subtotal $ 3 3 $
Direct State Costs

{including plan review, ;

inspection and Waived 5% 30 0% MiA 0% MNiA
oversight)

Indirect State Costs | |

(no local padicipation .

required except for Waived %% w0 0% A 0% MNiA
| BIvica projects) -

TOTAL £100,000 g0 $50,000 550,000

It is further understood that the Local Government will include only those items for the improvements

necessary o complate the Project as shown in the approved construction plans and approved
change orders. This is an estimate only. The State will base its final reimbursement on the actual
iterns of work completed at the unit prices bid by the Local Government's contractor.

Payments by the State

Page 1 of 2

Page 1 of 1

Attachment C
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The Local Government will submit to the State a request for reimbursement to the State’s point of
contact isted in tem 14 in the agreement. If the request is found to be correct and accurate, the
State will reimburse the Local Government for 50% of all eligible construction costs as definad above.
The State will reimburse the Local Government within 30 days of receipt of the request for
reimbursemeant

The State will not make reimbursements (o the Local Govemmean! more often than once par month.
The State will make its final reimbursement only after the work has been completed and accepted by
the Local Government and the State and the Local Government has prepared its final determination
of cost.

The State will not reimburse the Local Government for any work not included in the approved
construction drawings unless the work has been added to the Project by change order. Change
orders that increase the State’s participation in the Project must be approved by the State prior to the
work being done.

Page 1of 1 Attachment C



RESOLLTION MO,

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, ALLOWING THE MAYOR TO SIGN AN ARDVANCE FUNDIMNG AGREEMENT
BETWEEN THE TEXAS DEPARTMENT OF TRANSPORTATION AND THE CITY OF
COLLEGE STATION FOR CONSTRUCTION OF THE ARRINGTON-DECATUR
CONSERVATION CONTAINMENT FENCE.

WHEREAS, the City Council of the City of Callege Statton, Texas, supports the City plan to
construct the Ardngton-Decatur Conservation Fence Project consisting of a containment fence

in the Armngton and Decamr Drive area; and
WHEREAS, the City Council of the Ciry of College Station, 'l'exas, aprees to fund the Arrington-
Decatur Consepvation Containment Fence Propeet 100% of the valoe of the project with 50%% of

the construction costs being reimbursed by the Texas Department of Transportation; now,
therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1: That the City Council hereby approves the Advance Funding Agrectnent.

PART 2 That the City Council hereby approves of the Mayor signing the agreement.

PART 3: That the Ciy Council hereby aprees to fully fund the Armington-Decatur
Conservation Containment Fence constructon  costs with of the
construction cost being reimbursed by the Texas Department of Transportagion
to the City of College Station,

PART 4: That this resolution shall take effect immediately from and after its passage.

ADOPTED this 14th day of January, A.D. 2010,

ATTEST: APPROVED:
City Secretary MAY TR
APPRCYY '/ |

|

ity {ﬁtg?gyrf W



Arrington-Decatur Conservation Containment Fence
Project Location Map
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January 14, 2010
Consent Agenda Item No. 2d
Resolution Determining Need (Easement Acquisition)
Land Acquisition — Wells Project

To: Glenn Brown, City Manager

From; Chuck Gilman, PE, Director of Capital Projects

Agenda Caption: Presenlation, possible action, and discussion regarding approval of a
Fesolution that will authorize City staff to negotiate for the purchase of easements nesded
to connect the properties on which Water Well #8 and Water Well #2 will be located, This is
part of the Land Acquisition - Wells Project, which provides for the purchase of land for Well
Sites #8, #9 and #10.

Recommendation(s): Staff recommends Council approval of the Resolution.

Summary: A forty eight foot [48') wide utility easement and a thirty foot (307) wide
temporary construction easement will be utilized to install a water pipeline system from Well
Site #8 to Well Site #9, [n addition, a maintenance [ access roadway and electric Facility
will need to be instalied alongside the pipeline. Water Well £8 is under construction and
preliminary plans call for construction of Water Well #9, the pipeline and readway In 2011
or 2012,

Budget & Financial Summary: Funds in the amount of $6,667.217 are budgeted for this
project in the Water Capital Improvement Projects Fund. $4,853,949 has been expended or
caommitted to date, leaving a balance of $1,813,268 for future land expenditures,

Attachments: 1. Resolution Determining MNeed
2. Project Map - Attachment to Resolultion
3. Project Viciniby Map



RESOLUTION NO.

RESOLUTION DETERMINING NEED

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, RELATING TO: (1) THE AUTHORITY OF THE CITY TO INITIATE,
COMPLETE, AND ACQUIRE, BY PURCHASE OR. CONDEMNATION, RIGHT-0F-
WAY AND EASEMENT INTEREST IN CERTAIN PROPERTY FOR THE LAND
ACQUISITION - WELLS PROJECT; (2) A DECLARATION THAT PUBLIC
NECESSITY EXISTS FOR THE CITY TO ACQUIRE SUCH INTEREST, THROUGH
PURCHASE OR CONDEMNATION; AND (1) ESTABLISHING PROCEDURES FOR
THE ACQUISITION OF SUCH INTEREST IN THE PROPERTY.

WHEREAS, the City of Collepe Station, Texas (“City™) is a home rule municipality duly
incorporated and chariered under the Constitulion and laws of Texas; and

WHEREAS, the City owns, operates, constructs, repairs and maintaing a city water
svslem as a public service; and

WHEREAS, the City’s ownership, operation, construction, repair, and maintenance of
the city water system is a bepefit to the public; and

WHEREAS, the City, through a condemnation proceeding, may exercise the power of
eminent domain lo acquire property in order to carry out the ownership, operation,
construction, repair, and maintenance of its water system pursuant to Chapter 251 of the
Texas Local Government Code, Chapler 21 of the Texas Property Code, and Article I of
the City"s Charter; and

WIHEREAS, the City is engaged in the following project regarding the acquisition of land
for Well Sites #8, #9 and #10, including the purchase of land and easements to facilitate
development, production and mainfenance of the well sites, Lond Acquisiion — Wells
(the “Project™); and

WHEREAS, the City determines thal the best interests and needs of the public, including
the health, safety and welfare of the public, require that the City install water lines
{(whether one or more), access facilities, related equipment, communication lines, elecirc
lines and an access / maintenance roadway, through the City’s acquisition, by purchase or
condemnation proceeding, of the dght-of-way and easements as provided in Exhibit A,
attached hereto and incorporated hersin by reference for all purposes (the “Right-of-Way
and Easements™); now, therefore;




BEIT RESOLVED by the City Council of the City of College Stafion, Texas:

PART 1:

PART 2

PART 3:

PART 4:

PART 5:

PART 6:

PART T:

That the City Council of the City of College Station, Texas, herehy
oflivially determines that there is a public necessity for the Right-of-Way
and Easements, and the public welfare and convenience will be served by
the acquisition of the Right-of-Way and Easements,

That the City Manager is hereby authorized to contract, on behall of the
City of College Station, with a professional appraiser for the appraisal
services, with a professional real estate agent to act as a Land Agent for
the City and with attorneys for preparation of title opinions needed by the
City from time to time in connection with acquisition of the Right-of-Way
and Easements.

That the City’s Land Agent or other stafl appraiser is hereby authorized
and directed to examine the independen!l appraisal reports as they are
submitted to the City  to determine whether said appraisal reports are
supported by sufficient data. Baesed upon such examination of said
appraisal reports, the Land Agent or other staff appraiser shall make a
recommendation to the City Manager as to the establishment and approval
of the amount of the just compensation for the Right-of-Way and
Easements,

After consideration of said recommendation, the City Manager shall
establish and approve the amount determined for acquisition of the Right-
of-Way and Easements.

LIpon establishment and approval by the City Manager of the amount of
just compensation for the acquisition of the Right-of-Way and Easements,
the City’s Land Agent or other staff appraiser is authorized to
communicate a written offer to the property owners for the acquisition of
such interest at the full amount determined and estoblished 0 be just
compensation therefore and to negotiate with said owners on behalf of the
City,

That the Mavor after approval by City Council, or the City Manager as
delepated, is hereby authorized to execute all documenis necessary o
acquire said Right-of-Way and Easements for the Project, on behalf of the
City of College Station,

That, if necessary, and should a property owner fail to accept & bona fide,
good faith offer from the City to purchase the required Right-of-Way and
Easements, City representatives shall have the suthority to initiate and
complete condemnation procesdings against said owner, in order to
acquire through condemnation all required property interests and title
regarding such property.




PART 8: That the City Manager be and iz hereby authorized to sell any such surphus
improvements, or order the demaolition thereof, if any, located on the real
property acquired in connection with this Project.

PART 9: That this resolution shall take effect immediately from and after its

passage.
ADOPTED this day of o LAD, 2010,
ATTEST: APPROVED:
City Secretary MAYOR -

APPROVED:

(Cactn A $obomomn

City Attormey




EXHIBIT “A" TO RESOLUTION DETERMINING NEED

Being a oty eight foot (48') wide Permanent Utility Easement and a thirty foot (30%)
wide Temporary Construection Easement extending across the following tract of land, the
alignment of said easements being penerally depicted by the attached project map.

Tax IT
RI&6003, R15242, B1526T and R 13373

Praperty Owner (current of former)
Ruth Davis Kutzschbach and the William E. Kutzschbach Trust

Legal Description
All that certain tract or parcel of land containing 478,69 acres, more or less, out of the

John Smith Leapue, Abstract Mo, 209, the Moses Hoghes Legpue, Abstract Mo, 135, the
Eober Henry League, Abstract Mo, 138 and the Franciseo Fuiz Leapue, Abstract Mo, 48,
Brazos County, Texas, being the same land described in deed dated March 3, 1955, from
Read Wipprecht, et al, to W. E. Kutzschbach and wife, Ruth D. Kutzschbach, recorded in
Yolume 167, Page 473 of the Deed Records of Brazos County, Texas,




Land Acquisition - Wells
Easements from Well Site #8 to Well Site #9

Robertson County
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January 14, 2010
Consent Agenda Item No. 2e
Annual Price Agreement for Auto and Truck Tires

To: Glenn Brown, City Manager

From: Jeff Kersten, Chief Financial Officer

Agenda Caption: Presentation, possible action, and discussion on approving annual tire
purchases from Pilger's Tire & Auto Center through the State of Texas (TXMAS) Tire
Contract in the amount of $135,000.00.

Recommendation(s): Staff recommends approval to purchase auto and truck tires
from Pilger's Tire & Auto Center through the Texas Multiple Awards Schedule (TXMAS)
Contract (#TXMAS-7-26120-40). The estimated annual expenditure of $135,000.00 is
based on the average amount spent on auto and truck tires since February 2009 and the
anticipated needs for new vehicles being added to inventory this fiscal year.

Summary: Pilger’s Tire & Auto Center is the local (College Station, TX) TXMAS contract
dealer for auto and truck tires. TXMAS contracts are developed from contracts that have
been competitively bid and awarded by the federal government or any other governmental
entity of any state. The contracts offer access to multiple vendors providing commodities
and services at the most favored customer prices. Texas Government Code §2155.504,
Use of Schedule by Government Entities, states that a State agency or local government
may purchase goods or services directly from a vendor under a contract listed on a schedule
developed under this subchapter. A purchase authorized by this section satisfies any
requirement of State law relating to competitive bids or proposals. This agreement is for a
one-year term beginning February 1, 2010 through January 31, 2011.

Budget & Financial Summary: Funds are available and budgeted in the Fleet
Maintenance fund which is funded by all other departments.

Attachments:
Summary of TXMAS Contract #7-261020-40
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PILGER'S TIRE & AUTO CENTER

Contract TXMAS-7-261020-40

Dealer for:

BRIDGESTONE FIRESTONE N.A. TIRE, LLC

On-Line Catalog/Order Processing

TIRES, PNEUMATIC (NEW), FOR PASSENGER, LIGHT TRUCK, MEDIUM
TRUCK, AND BUS, AND RETREAD SERVICES

Corporate Office:

BRIDGESTONE FIRESTONE N.A.
TIRE, LLC

535 MARRIOTT DRIVE
NASHVILLE TN 37214

USA

Send PO to:

PILGER'S TIRE & AUTO CENTER
400 E. UNIVERSITY DRIVE
COLLEGE STATION TX 77840
USA

Vendor ID: 17418726752

Invoice From:

PILGER'S TIRE & AUTO CENTER
400 E. UNIVERSITY DRIVE
COLLEGE STATION TX 77840
USA

Vendor ID:

CONTACT: WILLIE HESS
Phone 979-696-1729

Delivery:

FOB Point:

Terms:

Remit To:

Vendor ID:

Business
Type:

DUNS #:

Effective:
Expires:

WILLIE@PILGERSTIRE.COM

30 DAYS ARO

DESTINATION
NET 30 DAYS

PILGER'S TIRE & AUTO
CENTER

400 E. UNIVERSITY DRIVE
COLLEGE

STATION TX 77840

USA

Vendor ID:

17418726752

Small

1/19/2007
12/20/2011

Effective Date: This Texas Multiple Award Schedule (TXMAS) contract is effective beginning
1/19/2007 through 12/20/2011 and is automatically renewed on the date that the General Services
Administration (GSA) exercises the renewal option. All State of Texas terms and conditions will
continue and apply to all renewal periods by mutual agreement. The contractor has certified that the
prices reflected in the contractor's catalog are the same as the prices contained in the most current
modification to GSA Contract No. GS-30F-0009T.

Placement of Orders: Purchasing entities must use both the instructions on the contractor's web page
and the terms and conditions in the federal supply schedule to place orders. Purchasing entities may use
a either a departmental purchase order or the contractor's on-line ordering system to place orders.

http://portal.cpa.state.tx.us/txmas/txmasb.asp?CONTRACT=12420&DEALER=40

12/10/2009



PILGER'S TIRE & AUTO CENTER - TXMAS Contract TXMAS-7-261020-40 Page 2 of 2

Purchasing entities may opt out of using the contractor's on-line ordering system if it is incompatible
with the entity's purchasing procedures. The contractor is not required to accept orders below the
minimum listed below. Orders between the minimum and maximum listed below are subject to GSA
preferred customer pricing. For orders above the maximum, purchasing entities are entitled to negotiate
for lower prices than those listed on the on-line federal supply schedule price list.

Order Limitation:
Minimum Order: I TIRE
Maximum Order: N/A

Approved Products/Services: Only products or services listed in the CPA approved GSA contract
may be purchased from this TXMAS contract, with one exception. Incidental, off-schedule items may
be purchased as "best value, open market" items provided that they are necessary for product
integration or product completeness. The purchasing entity is responsible for ensuring that the quoted
price for such incidental items is fair and reasonable. These incidental items may be added to the
TXMAS purchase order if they are clearly labeled as "open market (OM), best value" items.

State Contracts: All Texas Council for Purchasing from People with Disabilities contracts and Texas
Correctional Industries (TCI) term contracts take precedence over this TXMAS contract. If similar
products or services are listed on this TXMAS contract and a CPA term contract, a determination
should be made that will result in a best value purchase.

Payment Due Date: Payment will be due on the thirtieth (30) calendar day after the later of: (a) the
date the State actually receives a proper invoice at the office designated in the applicable purchase
order to receive it; or (b) the date the State accepts the products or services. The post mark date on the
envelope for the State warrant (State's equivalent to a check) or banking information showing when a
direct deposit transaction was received will be considered the date payment is made. Interest starts
accruing on the first day that payment is late. The rate of interest for late payments is set at one percent
per month.

Special Note: The State of Texas, including but not limited to its Agencies, cooperative purchasing
members and any local governmental entity authorized by law to use the Texas Multiple Award
Schedule method for purchasing is not obligated to procure any products or services from this TXMAS
contract. This schedule contract shall not be construed to prevent the State from purchasing products or
services using other procurement methods as authorized by law.

http://portal.cpa.state.tx.us/txmas/txmasb.asp?CONTRACT=12420&DEALER=40 12/10/2009



January 14, 2010
Consent Agenda Item No. 2f
Annual Purchase of Auto Parts, Shop Equipment and Services

To: Glenn Brown, City Manager

From: Jeff Kersten, Chief Financial Officer

Agenda Caption: Presentation, possible action, and discussion on approving an annual
blanket purchase order for the purchase of auto parts, shop equipment and services from
NAPA Auto Parts (College Station, TX) through the Purchasing Solutions Alliance (PSA)
contract for the amount of $110,000.00.

Recommendation(s): Staff recommends approval of an annual blanket purchase
order to purchase various auto parts, shop equipment and related services from NAPA Auto
Parts through the Purchasing Solutions Alliance (PSA) contract (#09-102). The estimated
annual expenditure of $110,000.00 is based on the average amount spent on automotive
and truck parts since January 2009 and the anticipated needs for new vehicles being added
to inventory this fiscal year.

Summary: NAPA Auto Parts is the local (College Station, TX) PSA contract dealer for auto
parts, shop equipment and services. PSA is a purchasing cooperative for public agencies.
All products and services available for purchase through PSA contracts have been
competitively bid and awarded and satisfy any State law requirements relating to
competitive bids or proposals. The City’s current contract with NAPA, which was
competitively bid and awarded by the City, is scheduled to expire on January 14, 2010 with
no renewal terms remaining. PSA contract pricing has been compared to the City’s contract
and it has been determined that the City will see a 13% savings by participating in the PSA
cooperative agreement. The new agreement is for a one-year term beginning January 15,
2010 through January 14, 2011 with four (4) renewal options available.

Budget & Financial Summary: Purchases of auto parts are made through an inventory
account as budgeted and available in the Fleet Maintenance Funds. Charges are made to
the various departments for vehicle maintenance based on the average annual cost for each
piece of equipment.

Attachments:
Summary of PSA Contract #09-102



Purchasing Solutions Alliance

Vendor POC:

Contract Term:

Delivery:

Pricing:

Ordering:

Returns:

a purchasing cooperative for public agencies

PSA Contract No. 09-102
Auto Parts, Shop Equipment and Services

NAPA Auto Parts

Tom Parlow, President

2144 Harvey Mitchell Parkway South
College Station, Texas 77845

Phone: 979-696-6272

Toll free: 877-661-6272

Email: tom@napatexas.com

12.14.2009 through 12.13.2011. Three - 1 year Extensions Available.

1. F.O.B. to customer’s destination, full freight allowed. Deliveries within
10 miles of a NAPA facility are made within 1 hour of the time order is
received and during normal business hours for in-stock parts. For customers
who are more than 10 miles from a NAPA facility but less than 30 miles,
receive same day delivery on in-stock parts.

Or

2. F.O.B. to customer’s destination, full freight allowed. Deliveries greater
than 30 miles are shipped via UPS ground or other Common Carrier.
Orders less than $300 will be charged actual UPS or Common Carrier
freight cost.

Or

3. Freight costs will be applied to parts/equipment that are not stocked
within NAPA local stores and have to be assigned to one of NAPA’s
distribution centers.

Discount from NAPA’s Nationally Published Electronic Internet Price List.

PSA Members may place orders via phone, fax, email or through the
NAPA online ordering system. PSA Members are granted access to this
site by contacting the NAPA representative listed above.

Any NAPA product that is new and in sellable condition can be returned at
anytime without any restocking fees. Items that are used and found to be
unsatisfactory to an End User for any reason are returnable during the
manufactures warranty period for a free replacement.

3991 East 29th St. » Bryan, Texas 77802 » Phone: 979.595.2801, Ext. 2034 » www.psabuy.org




January 14, 2010
Consent Agenda Item No. 2g
Rental of Heavy Machinery

To: Glenn Brown, City Manager

From: Jeff Kersten, Chief Financial Officer

Agenda Caption: Presentation, possible action, and discussion on an annual bid award
for the rental of heavy equipment with Mustang Rental Services of Bryan, TX as the primary
vendor in the amount of $115,000 annually ($75,000 for Citywide expenditures and
$40,000 for BVSWMA expenditures) and Volvo Rents B/CS as the secondary vendor in the
amount of $25,000 annually ($15,000 for College Station and $10,000 for BVSWMA).

Recommendation(s): Staff recommends that Council approve an annual bid award
with Mustang Rental Services for rental of heavy equipment in an amount not to exceed
$115,000 annually ($75,000 for Citywide expenditures and $40,000 for BVSWMA
expenditures) and Volvo Rents B/CS as the secondary vendor in the amount of $25,000
annually ($15,000 for College Station and $10,000 for BVSWMA).

Summary: The City of College Station and the City of Bryan combined their annual
requirements for heavy machinery rental and jointly solicited formal bids. As a result of this
joint effort, nine bids were received. Staff at the City of College Station and the City of
Bryan independently reviewed the bids and both Cities are recommending award to Mustang
Rental Services as the primary vendor and Volvo Rents B/CS as the secondary vendor.
Mustang bid the majority of equipment that the Cities use. Of the items that four of the
vendors all bid on, Mustang Rental Services was low and Volvo Rents was second low bid.
Award of this contract will meet the needs of various city departments and BVWSMA
requiring the rental of heavy and/or specialized equipment.

Nine (9) bids were received and opened on November 12, 2009. Evaluations were based on
the daily rate; however, prices were requested for weekly and monthly rates. Bid tabulation
is attached.

Budget & Financial Summary: Funds are budgeted and available in General Fund,
Public Works and Parks Operations; BVSWMA Fund, Landfill Operations; Public Utilities
Fund, Electric/Water/WasteWater Operations.

Attachments: Bid Tabulation 10-08
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January 14, 2010
Consent Agenda Item No. 2h
BVSWMA Peer to Peer Purchase

To: Glenn Brown, City Manager
From: Mark Smith, Director of Public Works
Agenda Caption: Presentation, possible action, and discussion on the purchase of a Peer to

Peer GPS system upgrade for the heavy equipment to be used by the Brazos Valley Solid Waste
Management Agency in the amount of $67,745.00

Recommendation(s): Staff recommends award to Mustang Tractor & Equipment for the
original purchase price of $67,745.00

Summary: This purchase is for an upgrade to BVYSWMA’s Computer Aided Earthmoving System
(CAES) on four heavy equipment machines utilized in waste handling operations. The Peer to
Peer upgrade will provide the ability to display other machines positions on the on-board display,
machine to machine as-built surface updates, and share compaction and current elevation
information. In general, the system provides for the efficient use of valuable constructed landfill
airspace. This purchase will include software upgrades for CAES office, four (4) on-board
machine displays, four (4) 2.4 GHz radios, base station, repeater, and a three (3) year total
warranty.

The cost of this service level adjustment was underestimated by $7,745.00; however, sufficient
funds are available in the BVSWMA Budget for this purchase as a result of four (4) service level
adjustments that came in under budget. A total of $89,686.78 in cost savings remains from the
purchase of a light plant, roll-off truck, D8 Dozer, Compliance Officer and Mechanic Trucks.

Vendor Base Bid
Mustang Tractor & Equipment $67,745.00

Budget & Financial Summary: This purchase is budgeted in the FY2010 BVSWMA Operating
Fund as a service level adjustment. The service level adjustment was approved by the BYSWMA
Policy Advisory Board and both the College Station and Bryan City Councils during the FY2010
budget approval process. As this purchase is in excess of $50,000, it will require the
approval of the Bryan City Council. This purchase is exempt from competitive bidding
statutes because it is available from only one source due to patents, copyrights, secret
processes, or natural monopolies - LGC 252.022 (a)(7)(A).

Attachments:
1. Quote ~ Mustang Tractor & Equipment



Brazo County Landfill 28-Oct-09
CAES 3.XX Upgrade Quotation 4 MACHINES
Purchasing Information
[Part # Description Quantity PricelList
OP-0552 ORDER DESIGNATOR FOR CAES + s -
3,1-3.1.1 CAES SOFTWARE PACKAGE
Upgrade - CAES OFFICE, METSMANAGER.
METSDIAGS, METSCOMMS, UPLOADER,
292-4541 REPORT GENERATOR 1 $  10,139.00
RADIO INTERFACE MODULE 1 $ 350000
202-4542 ON-BOARD MACHINE SOFTWARE UPGRADE 4 S 12.816.00
292-4539 CAT5 CABLE (DISPLAY TO RADIO) 4 S 1,340.00
0P-0210 SHIPPING DOMESTIC T NG
INFRASTRUCTURE |
CAT 5 Network Cables, NetGear Swilch, DBS Y-|
Adapter, Null Modem. Adapler % 250.00
RADIO HIGH SPEELINCLUDES 3 YEAR TOTAL WARRANTY*
KTL1B/EW24 2.4 GHZ HIGH SPEED RADIO (BASE) 1 $ 425000
2.4 GHZ HIGH SPEED RADIO
KTL2RD/EW24 (OMNUDIRECTIONAL HUB-REPEAT) 1 $ 4,250.00
2.4 GHZ HIGH SPEED RADIO (OMNI
KTL2V/IEW24 DIRECTIONAL MACHINE) 4 $  17.000.00
§  53,545.00
ADDED ESTIMATED FREIGHT $200.00 $200.00
INSTALLATION & TRAINING (Approx. 5 Man
Days)
fation install and training $1800.00/DAY] $5.000.00
ADDITIONAL CAT DEALERSHIP TECHNICIAN
{4 DAYS) $4.000.00
HIGH SPEED RADIO INFRASTRUCTURE
INSTALLATION FACTORY CREW $5.000.00
$  67,745.00

TOTAL



January 14, 2010
Consent Agenda Item No. 2i
Land Acquired by Condemnation for Twin Oaks Landfill

To: Glenn Brown, City Manager

From: Mark Smith, Director of Public Works

Agenda Caption: Presentation, possible action, and discussion concerning a resolution
approving a special warranty deed conveying one-half undivided interest to the City of
Bryan in the tract known as Tract 10, of the Brazos Valley Solid Waste Management Agency
landfill project located in the JOSEPH T. ROBINSON SURVEY, ABSTRACT 390, Grimes
County, Texas for Twin Oaks Landfill.

Recommendation(s): Staff recommends approval of the special warranty deed.

Summary: In July 2008 the City of College Station condemned ten tracts of land in Grimes
County for the Twin Oaks Landfill. An undivided interest owner filed an objection against
eminent domain proceeding for tract 10. Staff has negotiated with the owner and the
objection has been withdrawn and the interest has been awarded by the special
commissioners’ court. Pursuant to the 2003 First Supplemental BYSWMA Joint Solid Waste
Interlocal Agreement between the City of Bryan and the City of College Station, all real
property acquired for the use of the landfills is to be owned as tenants in common with each
City having a one-half undivided interest.

One-half undivided interest in the remaining tract can now be conveyed to the City of
Bryan. Upon the Council’s approval of the attached Special Warranty Deed conveying the
interest, the signed deed will be recorded in the Official Records of Grimes County.

Budget & Financial Summary: N/A

Attachments:
1. Resolution
2. Special Warranty Deed



RESOLUTION NO.

A RESOLUTION OF THE CITY OF COLLEGE STATION, TEXAS, APPROVING THE
CONVEYANCE OF ONE-HALF UNDIVIDED INTEREST IN A TRACT OF LAND KNOWN
AS TRACT 10 (64.48 ACRES OUT OF A CALLED 97 ACRE TRACT IN THE JOSEPH T.
ROBINSON SURVEY, A-390), LOCATED IN GRIMES COUNTY, TEXAS, TO THE CITY
OF BRYAN, TEXAS, BY SPECIAL WARRANTY DEED, AUTHORIZING THE MAYOR TO
SIGN SUCH SPECIAL WARRANTY DEED, AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, in July, 2008, the City of College Station, Texas, condemned ten (10) tracts of land
in Grimes County, Texas, for the Twin Oaks Landfill; and

WHEREAS, pursuant to that certain BVSWMA Joint Solid Waste Management Agreement dated
May 9, 1990, as amended by that certain BVSWMA First Amended Joint Solid Waste
Management Agreement dated May 3, 2000, and as further amended by that certain BVSWMA
First Supplemental to Joint Solid Waste Management Agreement between the City of Bryan and
the City of College Station, all real property acquired for the use of the landfills is to be owned as
tenants in common with each City having a one-half undivided interest; and

WHEREAS, on February 13, 2009, the City of College Station, Texas conveyed to the City of
Bryan, Texas, a one-half undivided interest in nine (9) of the condemned tracts of land known as
Tracts 4, 6,9, 15, 18, 23, 25, 26 and 27.

WHEREAS, on June 23, 2008, Eddie Glen Presnull a/k/a Eddic Presnull, one of the undivided
interest property owners of Tract 10, had filed a document allegedly objecting to Plaintiff’s
proceeding in eminent domain; and

WHEREAS, on August 3, 2009, Eddie Glen Presnull a/k/a Eddie Presnull settled all claims to the
property by executing a Release and Settlement Agreement; and

WHEREAS, on September 3, 2009, Judge Albert M. McCaig, Jr., Presiding Judge of 506"
Judicial District Court of Grimes County, Texas granted and signed the Order of Withdrawal and

Waiver of Objections in Cause No. 31,065; and

WHEREAS, on September 3, 2009, Judge Albert M. McCaig, Jr., Presiding Judge of 506™
Judicial District Court of Grimes County, Texas signed the Condemnation Judgment on Award of
Special Commissioners in Absence of Objections (Tract 10) in Cause No. 31,065 styled City of
College Station, Plaintiff vs. Gloria Mae Wilkins and the unknown assigns, heirs, devisees
thereof, et al, Defendants thereby awarding to Plaintiff, City of College Station, (a) fee simple
title to the surface estate of said tract, including all title and rights to use the surface for the
exploration, development, production, saving and transportation of all oil, gas, and other
minerals, including ingress and egress; (b) the surface of said tract to a depth of 200 feet below
the surface, the fee simple title to all oil, gas, and other minerals (said mineral property) on, in and
under said tract, including but not limited to: (1) the right to use said mineral property for the
exploration, development, production, saving and transportation of all oil, gas, and other:

legal/group/o/projects/bvswma-grimes county landfill/council approval/resolution for tract 10 conveyance to COB



minerals, including ingress and egress; (2) the executive rights regarding said mineral property; and
(3) all other rights associated with said mineral property; and (c) at all depths below 200 feet
from the surface of said tract, a perpetual, nonexclusive, reciprocal subsurface easement for the
purpose of reasonably accommodating future ingress, egress and surface use for the exploration,
development, production, saving and transportation of oil, gas, and other minerals for the use
and benefit of all mineral interest owners of landfill project tracts; and

WHEREAS, the City Council of the City of College Station has determined that Tract 10 shall
be conveyed to the City of Bryan in the form as set forth in the Special Warranty Deed attached
as Exhibit "A"; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION
THAT:

PART 1: The City Council of the City of College Station, Texas, hereby approves the
conveyance of one-half undivided interest in a tract of land known as Tract 10 (64.48
acres out of a called 97 acre tract in the Joseph T. Robinson Survey, A-390), located in
Grimes County, Texas, for the use of the Twin Oaks Landfill to the City of Bryan, Texas,
by Special Warranty Deed attached hereto as Exhibit "A".

PART2: The City Council of the City of College Station, Texas, hereby authorizes the
Mayor of the City of College Station to sign the Special Warranty Deed.

PART 3: That this Resolution shall be effective from and after its date of passage.

PASSED AND APPROVED this day of , 20
ATTEST: APPROVED:
City Secretary Mayor

4 v/ 74 zf’é/’ﬁ@}/w/wm

City Attorney

legal/group/o/projects/bvswma-grimes county landfill/council approval/resolution for tract 10 conveyance to COB




NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

SPECIAL WARRANTY DEED
(Tract 10)
Date: ,2010
Grantor: The City of College Station, Texas, a Texas Home Rule Municipal Corporation

by and through its duly elected mayor, Ben O. White, acting pursuant to a
resolution adopted on the 14'" day of January, 2010, by the duly elected
and constituted city council following strict compliance with the Texas
Open Meetings Act, which resolution is incorporated herein by reference.

Grantor's Mailing Address: P.O. Box 9960
College Station, Brazos County, Texas 77842

Grantee: The City of Bryan, Texas, a Texas Home Rule Municipal Corporation

Grantee's Mailing Address: P.O. Box 1000
Bryan, Brazos County, Texas 77805

Consideration: Good and valuable consideration, the receipt and sufficiency of which is
acknowledged and for which no lien, express or implied, is retained.

Property (including any improvements): An undivided ' interest in the following interests,
which are described below, in the tract known as Tract 10, of the Brazos Valley Solid Waste
Management Agency landfill project located in the JOSEPH T. ROBINSON SURVEY,
ABSTRACT 390, Grimes County, Texas, which were vested or shall vest in the future in
Grantor by virtue of a final judgment of condemnation in Cause No. 31,065 in the District
Court of Grimes County, Texas:

(a) the fee simple title to the surface estate of said tract, including all title and rights to
use the surface for the exploration, development, production, saving and
transportation of all oil, gas, and other minerals, including ingress and egress;

1
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(b) from the surface of said tract to a depth of 200 feet below the surface, the fee simple
title to all oil, gas, and other minerals on, in and under said tract, including but not
limited to: (1) the right to use said mineral property for the exploration, development,
production, saving and transportation of all oil, gas, and other minerals, including
ingress and egress; (2) the executive rights regarding said mineral property; and (3)
all other rights associated with said mineral property; and

(c) at all depths below 200 feet from the surface of said tract, a perpetual, non-exclusive,
reciprocal subsurface easement for the purpose of reasonably accommodating future
ingress, egress and surface use for the exploration, development, production, saving
and transportation of oil, gas, and other minerals for the use and benefit of all mineral
interest owners of landfill project tracts.

Tract 10 is more specifically described by metes and bounds on Exhibit "A" attached hereto and
incorporated herein by reference.

Reservations from Conveyance: None.

Exceptions to Conveyance and Warranty: All validly existing easements, rights-of-way,
and prescriptive rights, whether of record or not; all validly existing restrictions, reservations,
covenants, conditions, oil and gas leases, mineral interests, and water interests outstanding in
person other than Grantor, and other instruments, other than conveyances of the surface fee
estate, that affect the Property; all validly existing rights of adjoining owners in any walls and
fences situated on a common boundary; any discrepancies, conflicts or shortages in area or
boundary lines; any encroachments or overlapping of improvements.

Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the Property,
together with all and singular the rights and appurtenances thereto in any way belonging, to have
and to hold it to Grantee and Grantee's heirs, successors, and assigns forever. Grantor binds
Grantor and Grantor's heirs and successors to warrant and forever defend all and singular the
Property to Grantee and Grantee's heirs, successors, and assigns against every person
whomsoever lawfully claiming or to claim the same or any part thereof when the claim is by,
through, or under Grantor but not otherwise, except as to the Reservations from Conveyance and
the Exceptions to Conveyance and Warranty.

When the context requires, singular nouns and pronouns include the plural.

THE CITY OF COLLEGE STATION, TEXAS

By:

Name: BEN O. WHITE
Title: Mayor

2
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THE STATE OF TEXAS §
COUNTY OF BRAZOS §

This instrument was acknowledged before me on the day of , 2010, by
BEN O. WHITE, as Mayor of the City of College Station, Texas, a home rule Municipal Corporation
under Texas law, on behalf of said home rule Municipal Corporation.

Notary Public in and for the State of Texas

After Recording Return to:

Mr. Kyle Hawthorne

Bruchez, Goss, Thomton,

Meronoff & Hawthorne, P.C.

4343 Carter Creek Parkway, Suite 100
Bryan, Texas 77803

3
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January 14, 2010
Consent Agenda Item No. 2j
Holleman Dedication Agreement

To: Glenn Brown, City Manager

From: Mark Smith, Director of Public Works

Agenda Caption: Presentation, possible action, and discussion regarding an agreement
between the City and Capstone-CS, LLC dedicating rights-of-way and easements necessary
for the construction of the extension of Holleman Drive from FM 2818 to Jones-Butler Road
just east of the City Dowling Road Pump Station along with associated improvements.

Recommendation(s): Staff recommends approval of the Dedication Agreement

Summary: Staff and TxDOT made a presentation to Council on February 12" where a
planned grade separation at the intersection of Wellborn and FM 2818 was described.
During that presentation it was pointed out that the intersection of Jones Butler and FM
2818 would be blocked by this construction project. Staff began working with the developer
of the nearby Capstone development at that time to extend Holleman Drive so that through
City participation there would be a connection to Jones Butler providing access to FM 2818
at the signalized intersection with Holleman. 1In April Council approved a contract with
Mitchell & Morgan to design the portion of the roadway that will be contained on City
property.

The developer’'s plans have been put on hold due to economic conditions and they are
unable to construct the Holleman extension within a time frame desired by the City. Staff
proposes that the City construct the roadway and recover the developer's share of
construction cost through a paving assessment.

The key ingredient to making this project happen is that the necessary right-of-way and
easements be dedicated by the developer. At a workshop on November 9% staff reported
that we were in the process of negotiating these dedications. With this agreement the
developer, Capstone, dedicates the necessary right-of-way and easements. The agreement
requires that the City begin construction no later than June 2010 and substantially complete
the work no later than April 1, 2011.

Once the land is dedicated the project will be ready to bid. Our plan is to bring a contract
award back to Council on February 25™ and to begin construction as soon as possible after
that. Construction is expected to take 6 to 8 months.

Budget & Financial Summary: The property necessary for the Holleman extension is
being dedicated by the Developer at no cost to the City.

Attachments:

1. Location Map

2. Dedication Agreement (Exhibits available in City Secretary’s office)
Exhibit A Legal Description of Property
Exhibit B Holleman Drive Extension Map
Exhibit C ROW Dedication Deed
Exhibit D Easement Conveyance Instruments
Exhibit E Proposed Assessment Resolution
Exhibit F Engineer’s Estimate
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January 14, 2010
Consent Agenda Item No. 2k
EnRoute Public Safety System Hardware Migration

To: Glenn Brown, Acting City Manager

From: Ben Roper, Information Technology Director

Agenda Caption: Presentation, possible action, and discussion regarding approval of a
supplement to the original contract with EnRoute Public Safety, purchasing services to

migrate the Public Safety Systems to new hardware and operating system software for an
amount not to exceed $16,331.

Recommendation(s): Staff recommends approval.

Summary:

These services are part of the CAD Hardware Upgrade Capital Improvement Project,
migrating the Public Safety System software and data to a new hardware and operating
system platform. The change in the platform and operating system of the Public Safety
Systems will allow both the City’s Information Technology Department and the supporting
vendor, Enroute Public Safety, to maintain service continuity to the systems’ users.

Budget & Financial Summary: Funds for this project are budgeted and available in the
FY10 General Government Facilities and Technology Capital Improvement Project budget.

Attachments:

Scope of Project and Customer Order Form

NEW COVERSHEET FORMAT EXAMPLE 1



Re-host to Windows Servers

All EnRoute Software

This document may contain information specified as proprietary and confidential
to EnRoute Emergency System LLC (“EnRoute”), and the City of College Station
(“the City”). Disclosure of this information to any third party, corporation,
agency, or other entity of any kind without the express written permission of
EnRoute is prohibited.

All brand and/or product names are used for identification purposes only.
They may be trademarks or registered trademarks of their respective owners.

November 2009



Description

EnRoute shall perform services required to meet requirements specified in Customer Order Form #102-
0909041059-R2 AIX to Windows Re-host of the EnRoute application to a Windows environment for the
City. Specific products and services purchased are detailed on the Customer Order Form

Re-host to Windows Servers

s Re-host the existing EnRoute Software, which includes EnRoute-supplied interfaces from an
IBM/Unix environment to 2 Windows 2008 server environment.

s Ensure that all the existing EnRoute interfaces currently under maintenance agreement are
available at cutover and functioning as they do on the currently.

Network Connectivity, Hardware, and Database

The City will be responsible for acquisition of all necessary servers, workstations, and for network
connectivity. The network must be configured with Domain Controller and VPN connectivity to the

Servers.
Current workstations will continue to work as they did before the Windows re-hosting.

The City network connectivity must be a minimum of 100mbs connections to all workstations.

Minimum server specifications are:

PowerEdge 2950 III Dual Processor (Quad Core Intel® Xeon®X5405, 2x6MB Cache, 2.0GHz,
1333MHz FSB), 8GB memory, 73GB RAID-1 Disk (2x73GB), 292GB RAID-5 SAS (3x146GB), DVD-
ROM, Dual100/1000 NIC, DRAC, Rails for Rack Enclosure, Windows Server 2008 — Standard x64,
PowerVault 110T DDS4, 20/40GB Internal TBU w/Controller.

Windows 2008 Servers

The City will provide Windows 2008 servers to support the Software and all interfaces. The servers will
be configured with the OS and placed on the network by City personnel. It is required that the servers
become part of the City’s network, that the City has a Windows primary Domain Controller and the City
will be using Active Directory

The City will provide a staging area with at least one desk and access to telephone lines for voice and data
transmission. The new servers will be configured for access through VPN for remote administrative
services. The City will be responsible for connecting the servers to the City’s network and ensuring
network connectivity.

The City will ensure that its System Administrator(s) has experience with and an understanding of
Windows 2008 network configuration prior to using the servers in production.




Re-host of Existing Software/Interfaces and Data Conversion

e EnRoute will provide the minimum configuration for the Windows 2008 servers required to
support the EnRoute Software and all interfaces. EnRoute will load the UniData RDBMS and
applicable versions of EnRoute Software and convert data from AIX to Windows on both servers.

¢ EnRoute will ensure that all the EnRoute-provided interfaces, CAD and RMS continue to process
on the new Windows servers.

¢ EnRoute will provide project management, installation services, and cutover assistance.

The City will be responsible for the data, data entry, performing backups, Windows 2008 training,
network configuration, and same maintenance as currently responsible for.

EnRoute's Installation Services Responsibilities

* Configure and install UniData and EnRoute Software. Customer database is loaded for the
purpose of testing before actual conversion at cutover.

s  Set up backup scripts for auto and manual backup (daily and weekly).

o Setup 5 User accounts in Windows on the servers or migrate into existing active directory
schema

e Setup 2 printers in Windows and UniData.

¢ Install the DialOut EZ virtual comm. port software

¢ Conduct Quality Assurance verification of account and data conversion.
e Setup and configure server redundancy

In the City’s Computer Center

EnRoute will:
e Verify connectivity to servers.

o Test all interfaces where connectivity in the production environment can be interrupted to be
tested prior to cutover. This would require the switching of cables/paths for some interfaces.

e  Verify network printer configuration.




The Ciity’s Installation Services Responsibilities

s Install necessary servers, and network connectivity.
o Provide network cabling from the hub connection to the place where equipment is to be placed.
e Make any adjustments/modifications to serial cabling connections to Perle Chase.

e Perform User login at the Windows level for all users except the first 5 to be completed by
EnRoute.

e Set up printers in Windows and UniData except for the first 2 to be completed by EnRoute.

Installation Services Assumptions

City installation and network professional will remain with EnRoute personnel though the installation and
cutover period. EnRoute views this as a joint project where both parties will be involved to make this a
smooth transition.

EnRoute’s cut-over Services Responsibilities

s Provide on-site system engineering services to complete final database movement from the
existing servers to the new servers

e Verify connectivity upon final cutover of all interfaces

e Troubleshoot any system issues that may arise.

The City’'s Cut-over Services Responsibilities

o Ensure that the City’s network support services are available during the week if needed.

s Ensure that either the City’s System Administrator and/or Project Manager remains on site and
available during the cutover period. This requirement will remain until such time that EnRoute
personnel are no longer on-site.




Cut-over Services Assumptions

All EnRoute software users will be in manual mode while the database is being moved to the new servers.
During this time, the data is copied from the old servers and restored onto the new servers. Interface
cables/ paths are switched and verified. Because the time required taking a file save may vary, users
could be working manually for up to 12 hours. This cutover will occur at a day and time acceptable to
both EnRoute and the City.

End State Product

The final product will be 2 independent Windows servers in a redundant configuration, with each server
being able to run all existing functionality for CAD, RMS, and the current interfaces on either server at

one time
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CITY OF COLLEGE STATION

By:

Mayor
Date:

ATTEST:

City Secretary
Date:

APPROVED:

City Manager
Date:

@A% 74 %ﬁm%

City Attorney
Date:

Chief Financial Officer
Date:




Customer Order Form

2]

Enfioute

Project: AlIX to Windows ReHost IR ERE
Customer: City of College Station Order #: 102-0908041059
Ship To Contact: Kevin Joyner Revi: 2
Address 1101 Texas Avenue Date: 12/2/09
City, State Zip College Station, TX 77840 USA Customer #: 102
E-mail: kjoyner@cstx.gov Redq. by: Matt Willams
FAX #: (979) 764-3664 Customer PO #:
Phone #: (979) 764-3645 Existing Agreement Details
Bill To Contact: Kevin Joyner 1 System and Services
Address 1101 Texas Avenue Dated 10/01/01
City, State Zip  College Station, TX 77840 USA Number 102-5040406A
E-mail: kjoyner@cstx.gov 2 N/A
FAX #: (979) 764-3664 Dated N/A
Phone #: {979) 764-3645 Number N/A
Date Customers Authorized Signature Print or Type Name & Title
ﬂnsiallation Services UM | Qty Fee Extended Fee |-
Onsite installation Services to include: Hour | 48 $175 $8,400 N/A
Installation of UniData on both server(s)
Instaliation of latest EnRoute Licenses on both server(s)
Copy existing data from current server(s) to new server(s)
Convert data from AlX to Windows
Establish interface(s) on new server(s)
Establish transfers between current server(s) and new server(s)
Cut over to new server(s)
Note: Customer provided Terminal Server Required for
Windows Environment
Installation Services Subtotal $8,400 N/A
0 Poome 811,200 -7 7
Date Managers Authorized Signature Trips ALL Services Total
[Project Management Services UM | Qty Fee Extended Fee
[Remote Project Management Services to include: Hour | 16 $175 $2,800 N/A|
( Project Management Services Subtotal $2,800 N/A
1st Year
Third Party Software and Services UM | Qty Fee Extended Fee Annual
Support Fee
Tactical Software DialOut/EZ - Connections=4 Each | 2 $250 $500 $106
Third Party Software and Services Subtotal $500 $106
Agreement Summary
(Excluslve of Tax, Support Fees & Travel/Shipping Expenses $1 1 ,700
Payment Terms: 100% Hardware Products $0
100% Software Products $500
Due Upan Invoicing|| Total Due Upon Invoicing (exc. tax) $500|
100% Services as Delivered $11,200
Services Due Upon Delivery) Total Services Payment (exc. tax) $11,200
Annual Software Support for this Order| $106

Estimated Travel/Shipping Expenses UM [Qty Unit Extended
[Weekly Expenses - Meals, Hotel, Transportation, Parking Each | 2 1,250 2,500
Roundtrip Unrestricted Coach Airfare Each | 2 1,000 2,000
Shipping Lot 1 $25 $25|
Total Estimated Travel/Shipping Expenses - Billed at actual as incurred $4,525]|

EnRouts Emergsncy Systems LLC ~ SunTeust Financlal Centre, Sulte 1500, 401 East Jackson Street, Tampa, FL 33602~ Tel: 813-207-6911 ~ Fax: 678-393-5345
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Estimated Purchase QOrder Details
Total Agreement Summary Amount $11,700
Total Annual Software Support for this Order $106
Estimated Travel/Shipping Expenses - Billed at actual as incurred $4,525
Estimated Taxes - Billed at actual as required by law TBD
Total Estimated Amount for Purchase Order $16,331
Thad #te e
EnRoute Emergency Systems Authorized Signature Date

TERMS and CONDITIONS:

1. This Customer Order Form (COF), together with any software, hardware, professional services or software support
services which are the subject of this Order, shall be subject to the terms and conditions of the existing
Agreement(s) between EnRoute Emergency Systems LLC (“EnRoute"), the particulars of which are set out below.
Except as otherwise provided herein, the terms and conditions of the sald Agreement(s) are incorporated herein by
reference including definitions.

2. By signing this COF, Customer represents and warrants that it has obtained all necessary authorizations and
approvals to execute this COF and enter Into this agreement with EnRoute.

3. Upon receipt of the signed COF EnRoute will scheduls the services described above and order the Third Party
Software and/or Hardware. EnRoute will not be obligated to deliver any goods or services until the down payment or
PO for the full amount has been received.

4, EnRoute will invoice Customer for the Software and/or Hardware and Customer shall pay such Involce within thirty

(30) days of invoice receipt. EnRoute will perform services as requested by Customer. Customer will be billed for

Services as incurred (i.e. upon completion of each individual deliverable each of which Is represented by a line ltem

above). Customer's payment of each invoice Is due within 30 days of invoice receipt.

Delivery for all products shipped is FOB Shipping Point.

The above prices will be held for ninety (90) days from the date of the Order Form.

If it is determined that additional Software, and/or additional services are required that are outside of the scope

of this COF, such products, licenses and/or services may be provided on a separate Customer Order Form at

EnRoute’s then-current rate for those products and/or services

8. Allitems related to this Order must be utilized within one year of signing this Order. No refunds or credits are
issued for service hours committed but not utilized within such one-year period.

9. Support Fees for newly licensed products will begin upon Delivery of the Software.

10. No changas or modifications of any kind to this Order shall be accepted after execution unless signed in writing
by both parties.

Particulars of Existing Agreement(s) between EnRoute Emergency Systems LLC, {(where applicable, as

successor in interest to the Geac Public Safety division of Geac Enterprise Solutions, Inc.), and the Customer:

Noo

Agreement for System and Services dated 2/21/2003 being Agreement No. 102-S040408A

EnRoute Emergency Systems LLG ~ SunTrust Financlal Gentre, Suite 1500, 401 East Jackson Street, Tampa, FL 33602~ Tol: 813-207-6311 - Fax: 678-383-5335
Page 20f2



January 14, 2010
Consent Agenda Item No. 2L
Millican Radio Tower Replacement

To: Glenn Brown, City Manager
From: Ben Roper, Director, Information Technology
Agenda Caption:  Presentation, possible action, and discussion to approve a resolution

awarding a contract for the upgrade of the Millican Radio Tower to the lowest responsible bidder
Western Towers of San Angelo, Texas in the amount of $ 103,550.00.

Recommendation(s): Staff recommends approval of the resolution awarding a contract
for the upgrade of the Millican Radio Tower to the lowest responsible bidder Western Towers of
San Angelo, Texas in the amount of $ 103,550.00.

Summary: The City is working to replace existing obsolete radio equipment for the Public
Safety Radio System used by Fire, Police, Emergency Management, and other city departments.
One such improvement was to enter into an ILA with the City of Bryan, City of Brenham,
Washington County, Brazos County and Texas A&M University to establish the Brazos Valley
Wide Area Communication System (BVWACS).

Additionally, the City obtained the services of RCC Consultants to ensure that the planned
BVWACS system would meet the City’s radio requirements, specifically in the southern part of
the city where rapid growth is occurring. RCC Consultants determined that the BVWACS would
better meet the City’s requirements if the Millican radio tower owned by Brazos County was
increased in height from its present 100’ to approximately 190 feet. An ILA between the City
and Brazos County to raise the Millican Tower height was negotiated and approved by Council
on August 17, 2009 (Consent # 2.0.). This contract carries out the action agreed to in the ILA.

Budget & Financial Summary: Funds to accomplish this project are included in the Radio
System Replacement Project, CO 0601. -

Attachments:

1. Resolution

2. ILA Between the City and Brazos County
(Contract on file in the City Secretary’s Office)



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGIE STATION,
TEXAS, APPROVING A CONSTRUCTION CONTRACT FOR THE UPGRADE OF THE
MILLICAN RADIO TOWER AND AUTHORIZING THE EXPENDATURE OF FUNDS

WHEREAS, the City Council of the City of College Station, Texas, solicited bids for the non-
destructive removal and reconstruction of the current Millican Radio ‘T'ower, raising the height to

up to 190 feet; and

WHEREAS, the selection of Western Towers is being recommended as the lowest responsible
bidder for the construction services related to the removal of the present tower and construction
a new tower, using portions of the old tower; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1: That the City Council hereby finds that Western Towers is the lowest responsible
bidder.
PART 2: That the City Council hereby approves the contract with Western Towers for

$103,550.00 for the design, removal, reconstruction of the tower including all
labor, equipment, and materials related to Millican Tower Replacement project.

PART 3: That the funding for this project shall be as budgeted from the Radio
Replacement Project (CO 0601} in the amount of $103,550.00.

PART 4: That this resolution shall take effect immediately from and after its passage.

ADOPTED this day of , AD.2010.

ATTEST: APPROVED:

City Secretary MAYOR

APPROVED:

~

City Attorney




For Office Use Only:

ROUTING SH EET , ___Originals sent to Fiscal on
CONTRACTS & OTHER AGREEMENTS _ Coples sent to Legal on
- (These Documents Require Council Approval) Scanned into Laserfiche on

|

Contract No.: ., 04 -&W\ Project No.: CO 0501

Name of Contractor: N/A

|IContract Description:

CRC Approval Date (if required): N/A Ben Roper/3538

Department Representative/Extension
Coundil Approval Date (if required): _B/17/09

Agenda Item No.: Consent # 2.0,

o/
Finance Review Required: Insurance Certificates: Performance Bond:%ﬁvayment Bond:gl ig
(person reviewing, please initial if approved)

Comments:




INTERLOCAL AGREEMENT
FOR INCREASING THE HEIGHT OF THE
BRAZOS COUNTY MILLICAN RADIO TOWER

THE STATE OF TEXAS
COUNTY OF BRAZOS

This Agreement is made and entered into by and between the City of College Station (hereinafter
referred to as “College Station™), a Texas Home Rule Municipal Corporation, and Brazos
County, Texas (hereinafter referred to as the “County™).

RECITALS

WHEREAS, College Station and the County wish to enter into an interlocal agreement for the
purpose of removing a radio tower owned by the County and located on County property located
at 21550 Kathy Fleming Road, in the vicinity of the community of Millican, Texas and to
construct a new tower utilizing portions of the old tower and increasing the tower height at such
location from 100 feet to 190 feet to enhance radio communications of the parties; and

WHEREAS, Chapter 791 of the TEXAS GOVERNMENT CODE, also known as the
INTERLOCAL COOPERATION ACT, authorizes local governments to contract with each other
to perform governmental functions or services including emergency response services and to
make cooperative purchases of goods among themselves; and

WHEREAS, College Station and the County desire to enter into this Agreement for the purpose
of fulfilling and implementing their respective public and governmental purposes, needs,
objectives, programs, and services; and

WHEREAS, the parties are of the opinion that the joint use and modifications to the Millican
radio tower for the purpose of providing improved public safety and emergency communications
will be beneficial to the citizens of Brazos County and College Station;

NOW, THEREFORE, the parties hereto, in consideration of the mutual covenants and
conditions contained herein, promise and agree as follows:

I. DEFINITIONS

(a) “BVWACS” means the Brazos Valley Wide Area Communications System
established among the City of College Station, City of Bryan, City ol Brenham,
Brazos County, Washington County, and Texas A&M University pursuant to that
once certain agreement titled “Interlocal Agreement for the Construction,
Acquisition, Implementation, Operation and Maintcnance of the Brazos Valley
Wide Area Communications System (BVWACS)” approved in September and
Octobcr of 2008 by such entities.

C:\DOCUME~1\DLOCKL~1\LOCALS~1\Temp\Millican Tower_Final.doc



11. PURPOSE

The purpose of this Agreement is to remove a radio tower and build a new, taller one utilizing
portions of the old tower generally referred to as the Millican radio tower and raising the height
of the tower at such location from the present height of approximately 100 fcct to a height of
approximately 190 feet [or the new tower. The location and proposed removal, construction and
cost estimate of such project is as shown on Exhibit A attached hereto and made a part hereof.
The primary purpose of this project is to support public safety and general radio communications
of the Parties and of third parties as set forth herein.

III. OBLIGATIONS OF COUNTY

The County agrecs that it shall pcrform the following:

1.

Make available to City, including the right of access, the property upon which sits an
approximately 100 foot high radio tower owned by County and upon which will be
constructed an approximately 190 foot high new radio tower at the location shown on
Exhibit “A” , such location hereinafter referred to as the “Property.”

Grant permission for City to remove the currently existing radio tower on the Property
and to construct a new one as shown in Exhibit “A” for the purposes recited in this
Agreement. This includes allowing the City to utilize all or some of the currently
existing tower on the Property for construction of the new one on the Property.

Permit the City to carry out all its obligations and responsibilities as set forth in this
Agreement,

Upon completion of construction of the new tower, permit, allow and make accessible to
the City the new tower and Property as shown on Exhibit “A” for public safety radio
systems users’ communications.

Understand that during the period of removal of the old tower until completed
construction of the new tower on the Property that neither tower may not be functional
for communications during such period. Time is of the essence, and every effort will be
made to minimize the time that communications are unavailable due to this project.

Understand that the scope of work to be performed by the City is to remove the old tower
and construct a new one; and that making additional improvements or adding facilities
upon the tower so as to allow or permit BVWACS radio communications falls outsidc the
scope of this Agreement. Tower construction will be coordinated with BVWACS to
minimize delay and impact on BVWACS.

Understand and agree that ownership of the Property, the old tower and the new tower
shall remain with the County; but in the event this Agreement is terminated earlier than

C:\DOCUME~ 1\DLOCKL~1\LOCALS~1\Temp\Millican Tower_Final.doc



1.

as otherwise set forth as the initial term that the provisions regarding early termination
apply.

Understand and agree that capacity on the new tower for governmental use is to be shared
equally by both Parties.

Be responsible and assume the cost for thc proper operation, maintenance, repair and use
of the new tower for radio communications, including proper maintenance, upkeep and
repair of the tower structurally.

. Not enter into any third party agreement {or use of the new tower without mutual written

agrcement of the partics cxcept that use of the new tower by BVWACS shall not require
future mutual agreement.

Assume the cost and responsibility of purchasing and installing on the new tower
whatever equipment is necessary for County radio communications.

1V. OBLIGATIONS OF THE CITY

The City agrees that it shall perform the following:

I.

Assume responsibility for the performance and cost of removing the existing tower on
the Property and constructing a new one as set forth in Exhibit “A.”

Comply with all applicable laws, rules and regulations regarding the removal of the
current tower and construction of the new one.

Comply with all applicable laws, rules and rcgulations in using the new tower for its
radio communications.

Understand and agree that ownership of the Property, the old tower and the new tower
shall remain with the County; but in the event this Agreement is terminated earlier than
as othcrwise set forth as the initial term that the provisions regarding early termination

apply.

Understand that the scope of work to be performed by the City is to remove the old tower
and construct a new one; and that making additional improvements or adding facilities
upon the tower so as to allow or permit BVWACS radio communications falls outside the
scope of this Agreement.

Understand and agree that capacity on the new tower for governmental use is to be shared
equally by both Parties.

Not enter into any third party agreement for use of the new tower without mutual written
agreement of the parties except that use of the new tower by BVWACS shall not require
future mutual agreement.

C:\DOCUME~ 1\DLOCKL~1\LOCALS~1\Temp\Millican Tower_Final.doc



8. Assumc the cost and responsibility ol purchasing and installing on the new tower
whatever equipment is necessary for City radio communications.

9. Submit for County approval the tower design and specifications prior to beginning
removal of the existing tower and construction of the new tower.

10. Ensure that thc ncw tower design will accommodate the planned BVWACS antenna
equipment.

V. TERM

The initial term of this Agreement is five years. Thereafter, this Agreement shall be
aulomatically rcnewable for one year terms unless terminated in accordancc herein.

In the event either Party desires to terminate this Agreement during the first five years, it may do
so only after giving 270 days advance written notice to the other Party. In such event, the
County agrees to reimburse City its actual costs incurred in removing the old tower and
constructing the new one, prorated for the time the tower is used by both Partics. Thercafter, in
the event either Party desires to terminate this Agreement it may do so upon giving 180 days
advance written notice to the other without further obligation.

VL. INDEMNITY / RELEASE

To the extent provided by law and without waiving governmental immunity or the
limitations as to damages in the Texas Tort Claims Act, the Parties each individually agree
to hold the other harmless from and against any and all claims, losses, damages, causes of
action, suits, and liabilities of every kind, including all expenses of litigation, court costs,
and attorney's fees, for injury or death to any person or damage to any property, arising
out of or in connection with the work performed under this Agreement. The Parties
hereby agree that each Party will remain solely responsible for the legal defense and any
civil liability due to the actions of a peace officer or other personnel regularly employed by
the Party. Nothing herein shall be construed as a waiver of any legal defense of any nature
to any claim against a Party or an agent, officer or employee of a Party.

Each Party hereby releases, relinquishes, and discharges all other Parties, including their
officers, agents, and employees from all claims, demands, and causes of action of every kind
and character, including the cost of defense thereof, for any injury to or death of any person
and any loss of or damage to any property that is caused by, alleged to be caused by, arising
out of, or in connection with the services provided under this Agrecment. This rclease shall
apply regardless of whether said claims, demands, and causes of action are covered in whole
or in part by insurance and regardless of whether such injury, death, loss, or damage was
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caused in whole or in part by the negligence of any Party, its officers, agents, and employees,
or any third party.

VII. EFFECTIVE DATE

This Agreement shall become effective between the Parties hereto upon proper approval by both
Parties.

VIII. NOTICES

Any notices, approval, consent, or communication by one Party Lo another must be in writing and
may be by personal delivery or registered or certified United States Mail, properly addressed to
the respective Partics as follows:

COLLEGE STATION:

Director Information Technology
City of College Station

P. O. Box 9960

College Station, Texas 77842

with copies to:

City Manager

City of College Station

P. O. Box 9960

College Station, Texas 77842

BRAZOS COUNTY:

County Judge

Brazos County 372
200 S. Texas Ave., Suite 34+6—
Bryan, Texas 77803

with copy to:

Sheriff

Brazos County Sheriff’s Office
1700 Hwy 21 West

Bryan, Texas, 77803

I1X. MISCELLANEOUS

a. The Parties cxpressly acknowledge that each Party to this Agreement is a Texas
governmental entity. Nothing in this Agreement will be construed as a waiver or
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relinquishment by any Party of its right to claim such exemptions, privileges and
immunities as may be provided by law nor form the basis of a consent to suit.

The article headings in this Agreement arc used for convenicnce and reference purposes
only and are not intended to define, limit, or describe the scope or intent of any provision
of this Agreement and shall have no meaning or effect upon its interprctation.

This Agreement is construed under and in accordance with the laws of the State of Tcxas
and is performable in Brazos County, Texas.

Public disclosure of information rclated to, and activities conducted under, this
Agreement may be subject to the Freedom of Information Act (5 U.S.C. § 552) and the
Texas Public Information Act (TEX. GOV'T CODE §§ 552.001 et. scq.). To the degree
permissible by law and prior to public disclosure of any requested information, the
Parties shall consult with each other regarding any such proposed disclosure.

This Agreement may not be assigned by either Party without the written consent of the
other Party.

This Agrcement constitutes the centirc agrecment between the Parties and will not be
explained, modified, or contradicted by any prior or contemporancous negotiations,
representations, or agreements, either written or oral.

The Parties represent that the undersigned representative of each entity is duly authorized
to enter into this Agreement and that each Party is authorized to perform the functions or
services contemplated herein.

Each Party represents that it has sufficient funds available from current revenues to
perform its obligations under this Agrcement;

This Agreement may only be amended or modified by the mutual agreement of the
Parties hereto in writing.

It is understood and agreed that this Agrecment may be executed in a number of identical
counterparts, each of which shall be deemed an original for all purposes.

The failure of any Party to insist, in one or morc instanccs, on strict perforiance of any
of the requirements of this Agreement will not be construed as a waiver or relinquishment
of such requircments in future instanccs, but such requirements will continue and remain
in full force and effect.

Severability. 1f one or more of thc provisions contained in this Agreement is, for any
reason, held to be invalid. illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not attect any other provision of this Agreement and
the Agreement shall be construed as if the invalid, illegal, or unenforceable term or
provision had never been contained in it.
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EXECUTED this the 5% day of INUGUSY |, 2009 by CITY OF COLLEGE
STATION, TEXAS.

CITY OF COLLEGE STATION, TEXAS

By: //?77 s v

Mayor

ATTEST: APPW AS TO W
C@/ij ’W 74//

omey \
City Secretary :

ACKNOWLEDGEMENT

THE STATE OF TEXAS §

§
COUNTY OF BRAZOS  §

BEFORE ME, the undersjgned authonty, a Notary Public in and for the State of Texas,
on this day personally appeared lﬁ/? /(]/)L , Mayor of College Station, Texas, known to me
to be the person whose name is subscribed to the foregoing instrument and acknowledged to me
that he cxecuted it for the purposes and consideration therein expressed, and in the capacity
therein stated.

GIVEN UNDER MY TIAND AND SEAL OF OFFICE this D7  day of
A a CALD. 2009
,

ey BN A et

Notary Public, State of Texas

My Comm. Expires Feb. 14, 2010 Notary ub]lé in and for the State of Texas
; My Commission Expires: LQ? /4/’ /O
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EXECUTED this the ||}~ day of AucUmg_F , 2009 by

BRAZOS COUNTY.

COUNTY OF BRA

By:

ATTEST: APPROVED AS TO FORM:

(I
FesConty Attgmey = Bl

County Clerk

ACKNOWLEDGEMENT

THE STATE OF TEXAS §
§
COUNTY OF BRAZOS  §

BEFORE ME, the unders1%2ad authorily, a Notary Public in and for the State of Texas,
on this day personally appeared nay Stms  County Judge of Brazos County, Texas,
known to me to be the person whose hame is subscribed to the foregoing instrument and

acknowledged to me that he executed it for the purposes and consideration therein expressed,
and in the capacity therein stated.
GIVEN UNDER MY HAND AND SEAL OF OFFICE this HH’L day of
/5006\1 =t , A.D. 2009.

gy,
\e L. Lo,
\‘\\‘&%’"""’* /"'z K ellrg C/WC)

Notafy Public in and for the State 0} Texaé)
My Commission Lxpires: _ /) //j 20(]

csoe N
Uiy 213201 -
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Exhibit A

The current 100° tower is shown in Figure 1 below:

This work specified by this Agreement will remove the existing tower and install an
approximately 190° tower in the same location. The existing tower will be reused in the new
tower to the maximum extent possible. The new tower will be of similar construction, will be
freestanding, and will not require guide wires for support.
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January 14, 2010
Consent Agenda Item No. 2m
Construction Contract #10-075 for New Basketball Pavilion at
Pebble Creek Park

To: Glenn Brown, City Manager

From: David Schmitz, Assistant Director, Parks and Recreation

Agenda Caption: Presentation, possible action, and discussion regarding a resolution
awarding the bid and approval of a construction contract (Contract Number #10-075) with
Marek Brothers Construction, Inc. in the amount of $165,897.00 for a new basketball
pavilion at Pebble Creek Park.

Recommendation(s): Staff recommends approval of the resolution and award of the
construction contract with Marek Brothers Construction, Inc. for construction of a new
basketball pavilion at Pebble Creek Park, in the amount of $165,897.00 and one hundred
fifty (150) construction days.

Summary: The proposed construction of a new basketball pavilion includes a covered lit
open pavilion to go over the existing basketball court located at Pebble Creek Park. The
pavilion is designed to meet all of the standards of the City’'s UDO requirements and is
similar in design to the other basketball pavilions currently in use in other parks.

Budget & Financial Summary: Eleven (11) sealed, competitive bids were received and
opened on December 14, 2009. The bid summary is attached. Funds are available and
budgeted from the 2008 General Obligation Bonds.

Attachments:

1) Resolution
2) Bid Number 10-17 Tabulation
3) Site Plan
4) Construction Contract 10-075
(This contract will be available in the City Secretary’s Office.)



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, TEXAS,
APPROVING CONTRACT #10-075 FOR CONSTRUCTION OF A BASKETBALL PAVILION AT
PEBBLE CREEK PARK PROJECT NUMBER PK-0914, AND AUTHORIZING EXPENDITURE OF

FUNDS.

WHEREAS, the City of College Station, Texas, solicited bids for the Construction of a Basketball
Pavilion at Pebble Creek Park Project, and

WHEREAS, the selection of Marek Brothers Construction, Inc. is being recommended as the lowest
responsible bidder for the construction services related to the construction services related to the
Construction of a Basketball Pavilion at Pebble Creek Park Project, now therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, TEXAS:

PART 1:  That the City Council hereby finds that Marek Brothers Construction, Inc. is the lowest,
responsible bidder.

PART2:  That the City Council hereby approves the contract with Marek Brothers Construction, Inc.
in the amount of $165,897.00 and one hundred fifty (150) calendar days for the labor,

materials, and equipment required for the improvements related to the Construction of a
Basketball Pavilion at Pebble Creek Park Project (PK-0914).

PART 3:  That the funding for this contract shall be as budgeted from the 2008 General Obligation
Bonds in the amount of $165,897.00.

PART 4:  That this resolution shall take effect immediately from and after its passage.

ADOPTED this the 14th day of January 2010.

ATTEST: APPROVED:
CITY SECRETARY MAYOR
APPROVED:

(iita A Kstrnno b

CITY ATTORNEY
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January 14, 2010
Regular Agenda Item No. 1
Holleman Extension Resolution

To: Glenn Brown, City Manager
From: Mark Smith, Director of Public Works

Agenda Caption: Public hearing, presentation, possible action and discussion regarding a
resolution ordering improvement of a portion of Holleman Drive, providing for recovery of
costs through paving assessment, accepting the engineer’s estimate of construction costs
setting amounts per front foot to be assessed giving notice of public hearing.

Recommendation(s): Staff recommends approval of the resolution.

Summary: Staff and TxDOT made a presentation to Council on February 12" where a
planned grade separation at the intersection of Wellborn and FM 2818 was described.
During that presentation it was pointed out that the intersection of Jones Butler and FM
2818 would be blocked by this construction project. Staff began working with the developer
of the nearby Capstone development at that time to extend Holleman Drive so that through
City participation there would be a connection to Jones Butler providing access to FM 2818
at the signalized intersection with Holleman. In April Council approved a contract with
Mitchell & Morgan to design the portion of the roadway that will be contained on City
property.

The developer’s plans have been put on hold due to economic conditions and they are
unable to construct the Holleman extension within a time frame desired by the City. Staff
proposes that the City construct the roadway and recover the developer’s share of
construction cost through a paving assessment.

At a workshop meeting on November 9% staff explained that the key ingredient to making
this project happen is that the necessary right-of-way and easements be dedicated by the
developer. An agreement making these dedications was approved earlier on the consent
agenda. This dedication makes it possible to move ahead with the project.

This resolution moves the project forward to bid by Council’s ordering that the
improvements be made and approving the plans and it begins the assessment process by
adopting the engineer's estimate, stating that the City will be assessing the abutting
properties on a front foot basis, establishing terms for the assessment, instructing the City
Secretary to file notice of lien assessment with the County Clerk, calling a public hearing to
be held on February 25, 2010 and directing the City Secretary and Director of Public Works
to make proper notifications of said hearing.

Budget & Financial Summary: The total estimated cost of construction is $2,902,472.00.
Construction will be paid through the street capital fund and the water capital fund. Paving
assessments will recover approximately $955,826.03 and the developer will reimburse the
City $130,089.00 for its share of water line improvements leaving a total of $1,722,106.97
to the City.

Attachments:
1. Resolution
2. Exhibit A ROW & Easement Dedication Instruments (available in City Secretary’s
office)
3. Exhibit B (project map)
4. Exhibit C (engineer’s estimate)



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, DETERMINING NECESSITY FOR AND ORDERING IMPROVEMENT OF A
PORTION OF HOLLEMAN DRIVE ROADWAY AND RELATED IMRPOVEMENTS;
PROVIDING FOR PAYMENT OF COST OF SAME PARTLY BY ASSESSMENT OF
ABUTTING PROPERTY AND OWNERS THEREOF; ACCEPTING THE CITY
ENGINEER’S REPORT OF THE COST ESTIMATE OF SAME; ESTABLISHING THE
AMOUNTS PER FRONT FOOT PROPOSED TO BE ASSESSED FOR SUCH
IMPROVEMENTS; SETTING A TIME AND DATE FOR A PUBLIC HEARING;
DIRECTING THE CITY SECRETARY TO GIVE NOTICE OF SAID HEARING;
DIRECTING THE CITY SECRETARY TO FILE NOTICE OF THE IMPROVEMENT
WITH THE COUNTY CLERK; AND PROVIDING OTHER PROVISIONS RELATED
TO THE SUBJECT.

BE IT RESOLVED by the City Council of the City of College Station, Texas:

PART 1: That the City of College Station herein approves and accepts the offer of
right of way and easement instruments offered by Capstone-CS, LLC as
set forth in the conveyance instruments attached as Exhibit “A” attached
hereto and made a part hereof.

PART 2: That it is hereby determined necessary that a portion of Holleman Drive be
improved as described in Exhibit “B” attached hereto and made a part
hereof and that the same is hereby ordered to be improved.

PART 3: That the nature of and the estimate of the cost of the proposed
improvements to said portion of Holleman Drive as described in this
resolution are as set forth in Exhibit “C” attached hereto and made a part
hereof, (collectively, the “Improvements”), and the same are hereby
approved and accepted.

PART 4: That is it hereby determined to have a part of the cost of the Improvements
paid through assessment upon the property abutting the part of such
roadway to be improved and the owner of the property utilizing the “Front
Foot Rule” as set forth in Chapter 313 Texas Transportation Code.

PART 5: That the current estimated per front foot amount proposed to be assessed
for the Improvements shall be as shown in Exhibit “C.” The final per front
foot amount will be calculated based upon the final bid received and
accepted by the City for construction of the Improvements.
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PART 6: That the Public Works Department of the City of College Station has
prepared plans and specifications for the Improvements, and same are
hereby approved, adopted and placed on file in the office of the Director
of Public Works.

PART 7: That the proposed terms of payment and default of the assessment for the
cost of the Improvements shall be as follows:

a) Not more than all the cost of constructing, reconstructing, repairing
and realigning curbs, gutters, sidewalks, and nine-tenths (9/10ths) of
the remaining costs of the Improvements that are subject to being
assessed, as shown by the Estimate in Exhibit “C”, shall be assessed
against abutting property and the owners thereof.

b) The City of College Station shall pay all remaining costs of the
Improvements as set forth in Exhibit “C”.

¢) The cost of any of the Improvements that is assessed against abutting
property and the owner or owners of the property shall be apportioned
among the parcels of abutting property and the owners of the property
in accordance with the Front Foot Rule. Interest shall accrue at the rate
of five percent (5%) a year upon completion of the Improvements.
The assessments shall mature and become due and payable in full,
including any accrued interest, within thirty (30) days of (i) a sale of
all or any portion of the abutting property subject to an assessment
levied hereby (provided, that the calculation of the amount of any
assessment due in such an event shall be made in accordance with Part
8 hereof), or (ii) upon passage of five (5) years after the Improvements
have been completed, whichever occurs first and as further set forth
herein. In the event only some of the abutting property is sold before
the expiration of five years as set forth above, then only that portion of
assessment shall mature as set forth herein and pursuant to the front
foot rule. When all or a portion of the assessment matures and
becomes due and payable as set forth herein interest shall accrue at the
rate not to exceed the greater of: eight percent (8%) a year or the rate
payable by the municipality on its most recently issued general
obligation bonds, determined as of date of the notice provided by the
Texas Transportation Code. Any payments made before the due date
shall be accepted, and may be made in whole or.in part at anytime and
used to offset the total amount due including accrued interest.

PART 8: In the event some or all of the property assessed is sold within the first
five (5) years after the Improvements have been completed, payment due
shall be proportionate to the amount of linear footage sold along Holleman
Drive to the total amount of linear footage assessed; and shall include the
accrued interest thereon. Following such sale and upon full payment of the
proportionate assessed amount due pursuant to the provisions of this
Resolution and pursuant to the Front Foot Rule, seller shall be entitled to
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receive a release for that portion of assessed property sold. Such release
shall be in written and recordable form from the City of College Station.

PART 9: That the City Secretary is herby instructed to file notice of lien assessment
with the County Clerk.

PART 10: That the City Secretary of the City of College Station be, and is hereby
directed to publish a Notice of Public Hearing, to be held in the Council
Chamber of the City Hall, College Station, Texas, on the twenty fifth day
of February, 2010 at seven o’clock P.M.

PART 11: That the City Secretary is hereby instructed to file notice of public hearing
on the proposed assessment. That the notice of the hearing shall be
published at least three times in a newspaper published in the municipality
in which the assessment tax is to be imposed. That the first publication of
the notice shall be made not later than the twenty-first day before the date
of the hearing.

PART 12: That in addition to the published notice described above, written notice of
the hearing shall be given by mail, postage prepaid, deposited at least
fourteen days before the date of the hearing, and addressed to the owners
of the properties abutting the part of the street to be improved, as the
names and addresses of the owners are shown on the rendered tax roll of
the municipality, by the Director of the Public Works Department or his
designee. If the names of the respective owners do not appear on the
rendered tax roll, the notice shall be addressed to the owners as their
names and addrésses are shown on the unrendered tax roll of the
municipality.

PART 13: That this resolution shall take effect immediately from and after its passage.

ADOPTED this 14th  dayof__ January , A.D. 2010.
ATTEST: APPROVED:

City Secretary Mayor

‘APPROV

CitylAttorney
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January 14, 2010
Regular Agenda Item No. 2
Campus Village Rezoning
1711 Harvey Mitchell Parkway South

To: Glenn Brown, City Manager

From: Bob Cowell, AICP, Director of Planning & Development Services

Agenda Caption: Public hearing, presentation, possible action, and discussion on an
ordinance amending Chapter 12, “Unified Development Ordinance,” Section 4.2, “Official
Zoning Map” of the Code of Ordinances of the City of College Station, Texas by rezoning
from C-1 General Commercial, R-4 Multi-Family, and A-O Agricultural Open to PDD Planned
Development District for 42.56 acres located at 1711 Harvey Mitchell Parkway South.

Recommendation(s): The Planning & Zoning Commission considered this item at their
regular meeting on December 17, 2009 and unanimously recommended approval with the
conditions presented by Staff. Staff recommended approval with the condition that the
development have a minimum density of 15 dwelling units per acre or 40 bedrooms per
acre, whichever is less, and that the non-residential buildings and areas in the commercial
and mixed use portions meet the Non-Residential Architecture Standards contained in
Section 7.9 of the Unified Development Ordinance for building plots with uses in excess of
50,000 gross square feet in area.

Summary: The Unified Development Ordinance provides the following review criteria for
zohing map amendments:

REVIEW CRITERIA

1. Consistency with the Comprehensive Plan: The Comprehensive Plan designates the
subject property as Urban, Commercial, and Natural Areas Reserved and part of Growth
Area VI. This Urban Growth Area is described as an area “for intense land use activities
including general commercial, office uses, townhomes, high-density apartments, and
vertical mixed-use.” The proposed development includes commercial uses at the corner
of Southwest Parkway and Wellborn Road with the potential of multi-family units above
the ground floor to create vertical mixed use, multi-family uses on the center portion of
the property, and commercial uses at the south driveway along Harvey Mitchell
Parkway. The FEMA 100-year floodplain is being retained as Natural Area Reserved and
the location for the multi-use path shown on the Bike and Pedestrian Master Plan is
being accommodated and may be constructed in lieu of Neighborhood Park Development
fees as discussed later.

2. Compatibility with the present zoning and conforming uses of nearby property
and with the character of the neighborhood: The property at the rear and many in
the general area are zoned and developed as multi-family. The property to the north
across Southwest Parkway is zoned and developed for commercial uses.

3. Suitability of the property affected by the amendment for uses permitted by the
district that would be made applicable by the proposed amendment: The
proposed PDD zoning provides for a mix of uses on the subject property. This mix



allows the proposed and surrounding multi-family uses to utilize the smaller scale
commercial areas that are being retained while allowing them to become more
integrated than what would likely occur if developed independently. The proposed
development also retains the floodplain as open space and proposes to construct the
multi-use path along the Bee Creek tributary through the development to allow better
pedestrian and bicycle connectivity.

4. Suitability of the property affected by the amendment for uses permitted by the
district applicable to the property at the time of the proposed amendment: The
property is located at the intersection of two major arterials (Harvey Mitchell Parkway
and Wellborn Road) and also has frontage on a minor arterial (Southwest Parkway).
This type of frontage is typically well suited for commercial uses. Access to the property
is somewhat limited due to constraints associated with the grade separation of Harvey
Mitchell Parkway and Wellborn Road currently under construction. Though it is also over
40 acres in size, the subject property is relatively narrow in depth for large scale
commercial uses and slopes to the rear, thus reducing its visibility from the adjacent
roadways.

5. Marketability of the property affected by the amendment for uses permitted by
the district applicable to the property at the time of the proposed amendment:
C-1 General Commercial zoned property is generally considered marketable in College
Station. The property was zoned C-1 General Commercial in 1975 and has remained
undeveloped.

6. Availability of water, wastewater, stormwater, and transportation facilities
generally suitable and adequate for the proposed use: There are existing 12-inch
water mains along the property’s northern, eastern, and western borders, which will be
looped and extended with site development. The subject property is also supported by a
series of 10-inch, 18-inch, and 24-inch sanitary sewer mains. Drainage is mainly to the
north within the Tributary “B” portion of the Bee Creek Drainage Basin. The site is
partially encumbered by the FEMA 100-year floodplain along its northern property line.

The development proposes to take access with one driveway to Southwest Parkway, one
to Wellborn Road, and two to Harvey Mitchell Parkway. These driveway points will help
distribute traffic and provide alternate routes to destinations. While the traffic impact
analysis (TIA) states the proposed development will result in approximately 823
weekday AM peak hour trips and 1,153 weekday PM peak hour trips, adequate levels of
service will be maintained on the adjacent public roadways. In addition, the number of
trips resulting from the proposed development is less than what would occur if the
existing C-1 General Commercial zoning remained and solely commercial uses were
developed.

REVIEW OF CONCEPT PLAN

The applicant has provided the following information related to the purpose and intent of

the proposed zoning district:
“The purpose of the development is to provide an urban pedestrian and bike fnendly
development containing multi-family housing, retail, and related uses in close proximity
to Texas A&M University. The intent of the overall development is to provide for housing
with the retail, restaurant, and related commercial uses being integrated in the overall
development that will support not only the development, but nearby residential as well
as pass by traffic.”



In accordance with this purpose statement, the Concept Plan proposes three different use
areas. Commercial uses are proposed at the corner of Southwest Parkway and Wellborn
Road with the potential of multi-family units above that would create vertical mixed use.
This area will allow for the uses permitted in the P-MUD Planned Mixed Use District with
addition of Health Care, Medical Clinic and Drive-in / thru window uses and will follow the
dimensional standards and requirements of the C-1 General Commercial district as provided
in the UDO. The center portion is a multi-family area that will adhere to the uses and
standards of the R-6 High Density Multi-family district, while the commercial area to the
south along Harvey Mitchell Parkway will follow the uses and standards of the C-1 General
Commercial district. The 100-year floodplain is retained as Natural Areas Reserved and the
Concept Plan accommodates the relocation of the existing hike and bike trail easement so
the multi-use path may be constructed.

The applicant proposes some specific aspects to help create a pedestrian, urban-like
environment. A maximum height of five-stories, or roughly 65 feet, is proposed with a
minimum height of two-stories for the primary buildings in the mixed use and multi-family
areas. Accessory structures, ADA accessible dwelling units, and commercial oniy buildings
may be one-story. A maximum setback of 100 feet is proposed in mixed use area.

The applicant proposes the areas developed with residential uses will have a minimum
density of 15 dwelling units per acre or 30 bedrooms per acre, whichever is less. The
Natural Area Reserved / Open Space and multi-use path areas may be deducted from the
total area calculated for density. While a minimum density will help create the urban
character that is envisioned for this area, the density figures proposed by the applicant are
not sufficient to meet this purpose. While Staff recommended the minimum 15 dwelling
units per acre, an informal survey of recent multi-family developments in College Station
has shown that almost all exceed the 30 bedrooms per acre threshold. Staff recommends a
minimum density of 15 dwelling units per acre or 40 bedrooms per acre, whichever is less.

Other provisions include that Parking Areas and Access will have pedestrian connections to
the multi-use path and that solid fencing is not permitted adjacent to the public right-of-way
or to the muiti-use path. Only parallel parking will be allowed along the main central drive
which will not be gated. Upon development, the existing traffic circles will be modified to
meet fire apparatus road standards and turning radii.

If structured parking is provided in the mixed use or multi-family areas, it will be screened
from the right-of-way by another building or be desighed to be compatible in material and
design to the primary buildings which are adjacent to it. Though discussed with the
applicant, an architectural style has not been formally proposed. Staff recommends that
the non-residential buildings and areas in the commercial and mixed use portions meet the
Non-Residential Architecture Standards contained in Section 7.9 of the Unified Development
Ordinance for building plots with uses in excess of 50,000 gross square feet in area.

At the time of site plan and plat, the project will need to meet all applicable standards
required by the Unified Development Ordinance. Staff is currently undertaking an effort to
create new zoning districts to implement the different character areas envisioned by the
Comprehensive Plan. In the absence of a defined urban zoning district, the applicant and
Staff have negotiated through various standards to seek to attain an urban-style
appropriate for this portion of the City, while seeking to retain flexibility for both parties.
Through the PDD, the additional standards already described above are intended to achieve
this objective along with the applicant’s request for the following meritorious modifications:



Section 3.17 "“Administrative Adjustment” of the Unified Development
Ordinance

The applicant is requesting that the Administrator be granted additional authority and
flexibility to grant adjustments. Instead of being limited to up to 10% adjustments on
only setbacks and parking standards, the Administrator may grant such adjustments to
any design standard such as landscaping. This will allow the Administrator to exercise
additional discretion in the development of the mixed use and urban areas as necessary.

Section 5.2 "Residential Dimensional Standards” and 5.4 “Non-Residential
Dimensional Standards” of the Unified Development Ordinance
The applicant is requesting that the minimum building setbacks for internal property
lines shall be 5 feet. An internal property line is defined as a property line not bounded
by a public right-of-way. The effect is to reduce the side and rear setbacks internal to
the development to facilitate more dense and urban-like development.

Section 7.2.E “Interior Islands” of the Unified Development Ordinance

The applicant is requesting that landscape areas between abutting head-in parking are
allowed to be counted toward the interior landscape island requirements. To qualify the
middle island area will need to be at least 8 feet in width. This will allow greater
flexibility in the placement of islands and create a more natural appearance than if
limited only to the interior or end of parking rows.

Section 7.4.N “Freestanding Commercial Signs” of the Unified Development
Ordinance

The subject property is part of a building plot over 85 acres in area, which includes The
Woodlands of College Station development at rear of the site. Existing sign regulations
would limit this building plot to two freestanding signs. The applicant is requesting two
additional freestanding signs be permitted within the building plot to allow The
Woodlands of College Station, which does not have frontage to a public street, signage
on Harvey Mitchell Parkway and Southwest Parkway. The proposed signs would be
limited 10 feet in height and 100 square feet in area each.

Section 7.6.F “"Buffer Standards” of the Unified Development Ordinance

The applicant is requesting that no buffer be required between the proposed commercial
and mixed use areas and the existing and proposed multi-family uses. The existing
multi-family uses in the area are already buffered from the proposed commercial uses
by floodplain and open space while the proposed muiti-family uses are being integrated
with the proposed commercial uses.

Section 8.2.A.9.b “Utility Easements” of the Unified Development Ordinance

The applicant is requesting that public utility easements not be required on internal lot
lines if the property is replatted. Easements will be required to serve infrastructure to
each lot. The UDO requires easements on the rear of all lots when platting. Due to the
likely configuration of the future lots, this requirement would otherwise require
easements in floodplain or areas with existing vegetation.

Section 8.2.A.10 "Blocks” of the Unified Development Ordinance

The applicant is requesting that the property will not be subject to block length
requirements if the property is replatted. When the property was originally platted in
2006, the Commission granted block length variances. In addition, the existing
Christine Lane right-of-way was abandoned. The property ranges between 400 and 600
feet in depth with floodplain and developed property at the rear and access that is
constrained by the Harvey Mitchell Parkway / Wellborn Road grade separation. In lieu of



block length (the construction of public streets), the applicant has proposed to construct
the central drive with a minimum 24-foot paving width, 5-foot sidewalks on both sides,
allow parallel parking and meet driveway spacing standards for a minor collector and
geometry, including centerline radii, for fire apparatus access roads.

e Section 8.2.A.13 "Sidewalks” of the Unified Development Ordinance

The applicant is requesting that when the property is developed, sidewalks will not be
required along Harvey Mitchell Parkway. With the Harvey Mitchell Parkway / Wellborn
Road grade separation, no pedestrian or bicycle facilities will be provided at grade across
the railroad or on the overpass over it. Pedestrian and bicycle modes will be
accommodated away from Harvey Mitchell Parkway on the multi-use path and central
drive that is to be constructed with a sidewalk on each side. Sidewalks will be provided
on Wellborn Road and Southwest Parkway.

e Section 8.7 “"Requirements for Parkland Dedication” of the Unified Development
Ordinance
The applicant is requesting that in lieu of the Neighborhood Park Development Fee ($622
per dwelling unit), the developer may design and construct the multi-use path and
receive dollar-for-doliar credit against the neighborhood park development fee. The
Parks and Recreation Advisory Board and Greenways Program Manager have
recommended approval of this modification. Fees in lieu of Neighborhood Park land
acquisition and Community Park land acquisition and development, equaling $1,024 per
multi-family unit, will still be required. The multi-use path will be designed with Phase 1
of the development and will be constructed and dedicated to the City prior to Certificates
of Occupancy of Phase 2. The design is to meet City specifications for a public multi-use
path and include exercise stations. The developer may opt out of the path construction
but will be required to pay the fee in lieu of Neighborhood Park development for all
units.

The following meritorious modifications apply to the mixed use area only if it is developed as
vertical mixed use. The modifications of these standards are intended to be in keeping with
the intent of an urban, vertical mixed use environment and be incentives for its
development. To qualify as vertical mixed use at least 20% of the gross floor area must
consist of residential uses above the ground floor.

e Section 7.2.C.7 Subsection of "“Dimensions and Access” of the Unified
Development Ordinance
The applicant is requesting a reduction in the “double island” requirement for parking
located within 15 feet of a right-of-way. Instead of a double island (18’ x 20’) required
for every seven parking spaces, a “single” nine-foot island will be required for every 15
parking spaces.

e Section 7.4 "Signs” of the Unified Development Ordinance
The applicant is requesting that the area developed as vertical mixed use be permitted
to utilize Hanging Signs and Projection Signs as allowed in the Northgate districts as
described in Section 5.6.B.12.c.3 and 4.

e Section 7.4 “Signs” of the Unified Development Ordinance
The applicant is requesting that banners be permitted on light poles internal to the site
and allow a community flag for the residential development.



Section 7.9.E.3 "Landscaping” of the Unified Development Ordinance

The applicant is requesting that the vertical mixed use area not be subject to the double
landscaping points required for a building plot in excess of 50,000 square feet. While
double landscaping points would be required if only commercial were developed, the
more intense vertical mixed use would meet the standard landscaping requirements.

The applicant has also requested that if approved, the ordinance “will not become effective
unless a deed executed by Brazos County Markets, LLC is recorded in the Official Records of
Brazos County, Texas on or before the 15th day June, 2010.” This allows the developer the
opportunity to finalize financing while allowing the owner to retain the C-1 General
Commercial zoning if the property is not closed on by that date.

The Unified Development Ordinance provides the following review criteria for PDD Concept
Plans:

1.

The proposal will constitute an environment of sustained stability and will be in
harmony with the character of the surrounding area: The Concept Plan proposes a
mix of multi-family and commercial uses. As designated on the Comprehensive-Plan,
the subject property is proposed as Urban, Commercial, and Natural Areas Reserved. A
mixed-use environment potentially allows better opportunities for residents to shop, dine
and work where they live, thus reducing traffic on nearby streets and encouraging a
more walkable environment.

The proposal is in conformity with the policies, goals, and objectives of the
Comprehensive Plan, and any subsequently adopted Plans, and will be
consistent with the intent and purpose of this Section: The proposed Concept Plan
is in general conformity with the policies, goals and objectives of the Comprehensive
Plan. The Future Land Use and Character Map designates this area for Urban and
Commercial uses, which is what is currently proposed.

The proposal is compatible with existing or permitted uses on abutting sites
and will not adversely affect adjacent development: The proposed development
includes the potential for a vertical mixed-use structure on the corner of Southwest
Parkway and Wellborn Road with separate multi-family and commercial uses on the
remainder of the property. Properties in the area are developed as similar commercial
or multi-family uses and other vacant properties are anticipated to be developed in a
similar fashion.

Every dwelling unit need not front on a public street but shall have access to a
public street directly or via a court, walkway, public area, or area owned by a
homeowners association: The proposed development has frontage to three major
roadways: Harvey Mitchell Parkway, Wellborn Road, and Southwest Parkway. The multi-
family units and commercial uses will access these roadways through a network of
private drive aisles as depicted on the Concept Plan.

The development includes provision of adequate public improvements,
including, but not limited to, parks, schools, and other public facilities: The
development proposes to construct the multi-use path located within and adjacent to the
floodplain on the subject property. This will help facilitate bike and pedestrian
movements away from the vehicular modes on Harvey Mitchell Parkway and Wellborn
Road.

The development will not be detrimental to the public health, safety, welfare,
or materially injurious to properties or improvements in the vicinity: The
subject property and surrounding area is designated for Urban and Commercial uses.
The proposed development will be complimentary to the vicinity.



7. The development will not adversely affect the safety and convenience of
vehicular, bicycle, or pedestrian circulation in the vicinity, including traffic
reasonably expected to be generated by the proposed use and other uses
reasonably anticipated in the area considering existing zoning and land uses in
the area: The TIA demonstrates that the proposed development will not adversely
impact the surrounding uses and streets with an undue traffic burden as the most
significant traffic impacts will be retained within the proposed development. Though
additional trips will be generated, the proposed development provides alternate
vehicular, bicycle and pedestrian circulation routes as well as additional commercial
opportunities that are not currently available in the area.

Budget & Financial Summary: N/A

Attachments:
1. Background Information
2. Aerial & Small Area Map (SAM)
3. Concept Plan
4. Draft Planning & Zoning Commission Minutes -December 17, 2009
5. Ordinance



BACKGROUND INFORMATION:

NOTIFICATIONS
Advertised Commission Hearing Date: December 17, 2009
Advertised Council Hearing Dates: January 14, 2009

The following neighborhood organizations that are registered with the City of College Station’s
Neighborhood Services have received a courtesy letter of notification of this public hearing:

None
Property owner notices mailed: Nine
Contacts in support: None
Contacts in opposition: None
Inquiry contacts: None
ADJACENT LAND USES
Direction Comprehensive Plan Zoning Land Use
Commercial Commercial Shoppin
North (across Southwest C-1 General Commercial c ppINg
. . enter
Parkway, a minor arterial)
Urban C-1 General Commercial and
South (across Harvey Mitchell : . : ; Vacant
h . R-1 Single-Family Residential
Parkway, a major arterial)
Urban and R-4 Multi-Family; Multi-family Development;
East Natural Area Reserved A-O Agricultural Open; Undeveloped City Park;
C-1 General Commercial Vacant Commercial Lot
Urban and
Natural Area Reserved
West (across Wellborn Road, a R-1 Single-Family Residential Vacant
major arterial and the Union
Pacific Railroad)
DEVELOPMENT HISTORY
Annexation: 1969
Zoning: C-1 General Commercial (1975)
Final Plat: A portion of the subject property near Southwest Parkway was platted
in 1982 with the remainder platted in 2006.
Site development: A portion of the property has-been developed as driveway access for

the existing The Woodlands of College Station development located
behind the subject property.
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v OF COLIEGE STATION MINUTES

osite of Toxas A Uiversity

PLANNING AND ZONING COMMISSION

Regular Meeting
December 17, 2009, 7:00 p.m.
City Hall Council Chambers
1101 Texas Avenue
College Station, Texas

COMMISSIONERS PRESENT: Chairman John Nichols, Scott Shafer, Tom Woodfin, Paul
Greer, Doug Slack, Mike Ashfield, and Hugh Stearns

COMMISSIONERS ABSENT:  None
CITY COUNCIL MEMBERS PRESENT: Dennis Maloney and James Massey

CITY STAFF PRESENT: Senior Planner Jason Schubert, Staff Planner Matthew Hilgemeier,
Assistant City Engineer Josh Norton, Transportation Planning Coordinator Joe Guerra, Planning
Administrator Molly Hitchcock, Assistant Director Lance Simms, Director Bob Cowell, First
Assistant City Attorney Carla Robinson, Action Center Representative Kerry Mullins, and
Administrative Support Specialist Brittany Caldwell

1. Call meeting to order.

Chairman John Nichols called the meeting to order at 7:02 p.m.

2. Hear Citizens.
None
3. Public hearing, presentation, possible action, and discussion regarding a Rezoning from

C-1 General Commercial, R-4 Multi-Family, and A-O Agricultural Open to PDD
Planned Development District for 42.56 acres located at 1711 Harvey Mitchell Parkway.
Case #09-00500226 (JS)

Senior Planner Jason Schubert presented the Rezoning and recommended approval with
the condition that the development have a minimum density of 15 dwelling units per acre
or 40 bedrooms per acre, whichever is less, and that the non-residential buildings and
areas in the commercial and mixed-use portions meet the Non-Residential Architecture
Standards contained in Section 7.9 of the Unified Development Ordinance for building
plots with uses in excess of 50,000 gross square feet in area.

There was general discussion regarding the Rezoning.



Chairman Nichols opened the public hearing.

Chuck Ellison, 302 Holleman Drive East, stated that he supported the conditions. He
also said that if the Rezoning is approved the applicant has requested that the ordinance
not become effective unless a deed is recorded on or before June 15, 2010. He said this
allows the developer the opportunity to finalize financing while allowing the owner to
retain the C-1 zoning if the property is not closed on by that date. Mr. Ellison also stated
that the proposed trail system is in the floodway and the applicant would like to turn it
into an amenity.

Kevin McGraw, Kass Development Group, introduced himself and his partner.
Chairman Nichols closed the public hearing.
There was general discussion regarding the trail along the Bee Creek tributary.

Commissioner Stearns commented that the north end of the property needs to be
developed as a true mixed-use area.

Commissioner Ashfield motioned to recommend approval of the Rezoning with the
conditions presented by staff. Commissioner Shafer seconded the motion, motion
passed (6-0).

Adjourn.

Commissioner Shafer motioned to adjourn the meeting. Commissioner Greer
seconded the motion, motion passed (7-0).

The meeting was adjourned at 8:55 p.m.



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 12, “UNIFIED DEVELOPMENT ORDINANCE,”
SECTION 4.2, “OFFICIAL ZONING MAP,” OF THE CODE OF ORDINANCES OF THE
CITY OF COLLEGE STATION, TEXAS, BY CHANGING THE ZONING DISTRICT
BOUNDARIES AFFECTING CERTAIN PROPERTIES AS DESCRIBED BELOW,
DECLARING A PENALTY; AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,

TEXAS:
PART 1:

PART 2:

PART 3:

That Chapter 12, “Unified Development Ordinance,” Section 4.2, “Official Zoning
Map,” of the Code of Ordinances of the City of College Station, Texas, be amended
as set out in Exhibit “A” and Exhibit “B”, and as shown graphically in Exhibit “C”
and Exhibit “D”, attached hereto and made a part of this ordinance for all purposes.

That any person, firm, or corporation violating any of the provisions of this chapter
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be
punishable by a fine of not less than Twenty-five Dollars ($25.00) nor more than Two
Thousand Dollars ($2,000.00). Each day such violation shall continue or be
permitted to continue, shall be deemed a separate offense.

Said Ordinance will not become effective unless a deed executed by Brazos County
Markets, LLC is recorded in the Official Records of Brazos County, Texas on or before the
15th day of June, 2010.

PASSED, ADOPTED and APPROVED this 14" day of January, 2010

APPROVED:
MAYOR
ATTEST:
City Secretary
APPROVED:

City Attorney
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EXHIBIT “A”

That Chapter 12, “Unified Development Ordinance,” Section 4.2, “Official Zoning Map,” of the
Code of Ordinances of the City of College Station, Texas, is hereby amended as follows:

The following property is rezoned from C-1 General Commercial, R-4 Multi-Family and A-O
Agricultural Open to PDD Planned Development District: Lot 2R and Lot 3R, The Woodlands
of College Station Subdivision.
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EXHIBIT “B”

The applicant has provided the following information related to the purpose and intent of the
proposed zoning district:
“The purpose of the development is to provide an urban pedestrian and bike friendly
development containing multi-family housing, retail, and related uses in close proximity to
Texas A&M University. The intent of the overall development is to provide for housing with
the retail, restaurant, and related commercial uses being integrated in the overall development
that will support not only the development, but nearby residential as well as pass by traffic.”

The Concept Plan proposes three use areas. The Commercial area along Harvey Mitchell
Parkway will follow the uses and standards of the C-1 General Commercial district. The Multi-
Family area located in the center portion will adhere to the uses and standards of the R-6 High
Density Multi-Family district. The Mixed Use area is located at the corner of Southwest
Parkway and Wellborn Road. The Mixed Use area requires non-residential uses on the ground
floor with the option for multi-family units and/or other non-residential uses above the ground
floor to create a vertical mixed use. The Mixed Use area utilizes P-MUD Planned Mixed Use
District uses with addition of Health Care, Medical Clinic and Drive-in / thru window as
permitted uses and will follow the standards of the C-1 General Commercial district except as
otherwise provided in this ordinance. The 100-year floodplain is retained as Natural Areas
Reserved and the Concept Plan accommodates the relocation of the existing hike and bike trail
easement for the proposed multi-use path. The Concept Plan in Exhibit “C” is divided into four
sheets which graphically depicts the development and provides notes which are incorporated
herein to describe additional details and development standards.

Through the PDD, the following meritorious modifications have been granted:

1. Section 3.17 “Administrative Adjustment” of the Unified Development Ordinance
The Administrator has the authority to grant Administrative Adjustments for up to 10% of
any design standard in additional to the dimensional standards already authorized.

2. Section 5.2 “Residential Dimensional Standards” and 5.4 “Non-Residential Dimensional
Standards” of the Unified Development Ordinance
Required setbacks along internal property lines shall be reduced to 5 feet. An internal
property line is defined as a property line not bounded by Southwest Parkway, Wellborn
Road, or Harvey Mitchell Parkway.

3. Section 7.2.E “Interior Islands” of the Unified Development Ordinance
Landscape areas between abutting head-in parking can count toward the interior island
requirement. To qualify, the island will need to be at least 8 feet in width between the spaces.

4. Section 7.4.N “Freestanding Commercial Signs” of the Unified Development Ordinance
Two additional freestanding signs are permitted within the building plot consisting of the
entire The Woodlands of College Station Subdivision in addition to the two freestanding
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signs permitted by Section 7.4.N. The additional signs will be placed at the existing
driveways to Harvey Mitchell Parkway and Southwest Parkway and are limited to 10 feet in
height and 100 square feet in area each.

5. Section 7.6.F “Buffer Standards” of the Unified Development Ordinance
No buffer is required between the commercial and mixed use areas and the proposed and
existing multi-family uses. The Natural Areas Reserved serves as the buffer in most areas.

6. Section 8.2.A.9.b “Utility Easements” of the Unified Development Ordinance
Public utility easements are not required on internal lot lines if the property is replatted.
Public utility easements at alternate locations will be required if necessary to serve utilities to
the proposed lots.

7. Section 8.2.A.10 “Blocks” of the Unified Development Ordinance
In lieu of block length requirements, the central drive will be constructed with a minimum
24-foot paving width, 5-foot sidewalks on both sides between the traffic circles, allow
parallel parking (with a wider paving width), meet driveway spacing standards for a minor
collector and the geometry, including centerline radii, for fire apparatus access roads.

8. Section 8.2.A.13 “Sidewalks” of the Unified Development Ordinance
Sidewalks are not required along Harvey Mitchell Parkway as alternative pedestrian routes
are provided with the multi-use path and the central drive between the traffic circles to be
constructed with a sidewalk on each side. Sidewalks will be provided on Wellborn Road and
Southwest Parkway.

9. Section 8.7 “Requirements for Parkland Dedication” of the Unified Development
Ordinance
In lieu of the Neighborhood Park Development Fee, the developer may design and construct
the multi-use path and receive dollar-for-dollar credit against the neighborhood park
development fee. The multi-use path will be designed with the first phase of development
and will be constructed and dedicated to the City prior to issuance of Certificates of
Occupancy of the second phase. The design is to meet City specifications for a public multi-
use path and include exercise stations. The developer may opt out of the path construction
but will be required to pay the Neighborhood Park Development Fee for all units.

The following four meritorious modifications apply to the mixed use area only if it is developed
as vertical mixed use. To qualify as vertical mixed use at least 20% of the gross floor area of the
development must consist of residential uses above the ground floor.

10. Section 7.2.C.7 Subsection of “Dimensions and Access” of the Unified Development
Ordinance
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11.

12.

13.

The requirement for parking spaces located within 15 feet of a right-of-way to provide a
double landscape island (18-foot wide) for every 7 parking spaces is reduced to a single (9-
foot wide) island for every 15 parking spaces.

Section 7.4 “Signs” of the Unified Development Ordinance
The area developed as vertical mixed use may utilize the Hanging Signs and Projection Signs
as allowed in the Northgate districts as described in Section 5.6.B.12.¢c.3 and 4.

Section 7.4 “Signs” of the Unified Development Ordinance
Banners are permitted on light poles internal to the site and a comniunity flag for the
residential development is allowed.

Section 7.9.E.3 “Landscaping” of the Unified Development Ordinance
The double landscaping points for building plots in excess of 50,000 gross square feet are not
required. The standard landscaping points and requirements will apply.
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January 14, 2010
Regular Agenda Item No. 3
1270 Harvey Mitchell Parkway South Rezoning

To: Glenn Brown, City Manager

From: Bob Cowell, AICP, Director of Planning & Development Services

Agenda Caption: Public hearing, presentation, possible action, and discussion on an
ordinance amending Chapter 12, “Unified Development Ordinance,” Section 4.2, “Official
Zoning Map” of the Code of Ordinances of the City of College Station, Texas by rezoning
from R-1 Single Family Residential to R-4 Multi-Family and A-O Agricultural Open for 3.364
acres located at 1270 Harvey Mitchell Parkway South.

Recommendation(s): The Planning & Zoning Commission considered this item at their
regular meeting on December 3, 2009 and recommended approval on a 6-1 vote with the
conditions presented by Staff. Staff recommended approval with the condition that the
subject tract provides a shared driveway to Harvey Mitchell Parkway with the adjacent lift
station and 6.2-acre tract. The driveway and access is to meet the requirements of TxDOT
driveways, Unified Development Ordinance Section 7.3 Access Management and Circulation,
and the City’s fire lane standards.

Summary: The Unified Development Ordinance provides the following review criteria for
zoning map amendments:

REVIEW CRITERIA

1. Consistency with the Comprehensive Plan: The subject tract is designated as Urban
and Natural Areas - Reserved on the Comprehensive Plan Future Land Use and
Character Map. It is also located within Growth Area VI which states that the “growth
area should be used for intense land use activities including general commercial, office
uses, townhomes, high-density apartments, and vertical mixed use. Single-family uses
(excluding townhomes) should be prohibited from this area due to issues of
incompatibility.” While multi-family is one of the broad range of uses that can be
contemplated for this tract, it is important to consider the implications of any particular
one given the context of its relationship to the surrounding area and properties. These
implications will be further discussed in the other Review Criteria items.

The Comprehensive Plan states that Natural Areas - Reserved are “generally for areas
that represent a constraint to development and that should be preserved for their
natural function or open space qualities. These areas include floodplains and riparian
buffers, as well as recreational facilities.” A portion of the request lies within the
floodplain and is being rezoned with this request to A-O Agricultural Open to be retained
for its natural function.

2. Compatibility with the present zoning and conforming uses of nearby property
and with the character of the neighborhood: The majority of the nearby properties
are zoned and developed as multi-family uses. The 6.2-acre tract to the northwest is
zoned R-1 Single-Family Residential but is vacant and utilized for minor agricultural uses
and a City sanitary sewer lift station. To the south and west is a tract over 500 acres in



size owned by Texas A&M University and zoned C-U College and University. Current
facilities in the vicinity on the A&M tract include the Poultry Science Center and some
A&M Sanitation facilities. The proposed request is not immediately adjacent to the A&M
tract as a 0.765 remainder of the original tract will remain zoned R-1 Single-Family
Residential and provide a buffer ranging from 85 to 115 feet in depth. This remainder
portion is heavily encumbered by floodplain and easements. The closest portion of the
proposed request is over 450 feet away from the existing A&M Sanitation facilities, about
1,000 feet away from the Poultry Science Center, and about a half mile from Disaster
City training facilities (See Figure 1). These distances provide sufficient buffer between
these industrial type uses and future multi-family uses on the subject tract. In May
2008, a Comprehensive Plan Amendment to Residential Attached (multi-family) for the
adjacent 6.2 acre tract was recommended for denial by Staff and denied by Council.
The denial was largely based on the incompatibility of any type of residential uses in
immediate proximity to these facilities. This request, however, has a significant more
amount of distance from these uses and would be compatible with other uses in the
area.

Poult%@g& nes
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3. Suitability of the property affected by the amendment for uses permitted by the
district that would be made applicable by the proposed amendment: Like other
multi-family uses in the area, the subject tract is located along Harvey Mitchell Parkway,
a freeway on the Thoroughfare Plan. With the R-4 Muliti-family district having a
maximum density of 20 multi-family units per acre, up to 63 multi-family units could
potentially be developed with this 3.178-acre request. As discussed later, the subject
tract will have access to Harvey Mitchell Parkway at an unsignalized location and
therefore traffic safety is a concern for this or any other potential use.

The subject tract has approximately a five percent slope from Harvey Mitchell Parkway
down to the back of the request. Typically residential buildings have more flexibility in



their footprint and layout than non-residential uses and buildings and can better
incorporate existing slopes and grades. Though 63 units would be possible, building
layout, number of bedrooms per unit, parking, landscaping and other site requirements
may constrain the total number units. The Comprehensive Plan designates Harvey
Mitchell Parkway as Primary Image Corridor though no specific plans have been
developed to address this designation. Streetscaping consisting of one canopy tree for
every 25 feet of frontage will be required of any proposed use.

Suitability of the property affected by the amendment for uses permitted by the
district applicable to the property at the time of the proposed amendment:
Upon annexation into the City in 1970, the subject tract is zoned R-1 Single-Family
Residential. As stated in the Urban land use designation description, single-family
residential should be prohibited from the area due to issues of incompatibility. In
addition, single family uses are not desirable on this tract as it is located along Harvey
Mitchell Parkway, a freeway on the Thoroughfare Plan, and in close proximity to
Easterwood Airport.

Marketability of the property affected by the amendment for uses permitted by
the district applicable to the property at the time of the proposed amendment:
The current owner purchased a portion of the subject tract in February of this year and
has submitted this request to enhance the marketability of the property for multi-family
uses.

Availability of water, wastewater, stormwater, and transportation facilities
generally suitable and adequate for the proposed use: The subject tract will be
served by the City of College Station for water, sanitary sewer and electric utilities. The
tract is located adjacent to an 18-inch water main which runs along Harvey Mitchell
Parkway and a 10-inch main which runs along the eastern property line. The subject
tract is located adjacent to an 18-inch sanitary sewer main which runs across the rear
portion of the property. The subject tract is located in the Whites Creek Drainage Basin
and is encroached by a FEMA-regulated Special Flood Hazard area, Zone AE, with base
flood elevations established, per FEMA FIRM Panel 182C.

The subject tract will take access off Harvey Mitchell Parkway (FM 2818), a freeway on
the Thoroughfare Plan, and require TxDOT approval. Based on the size of the rezoning,
a traffic impact analysis (TIA) is not required with this request and not likely meets the
threshold to be required at the time of site plan. A map of Existing Traffic Volumes in
the Comprehensive Plan shows this roadway has over 40,000 trips per day, though
Levels of Service A or B have been maintained as of 2007.

In October 2007, the City installed traffic signals on Harvey Mitchell Parkway at Luther
Street West and Holleman Drive to help address safety issues with vehicular turning
movements at those intersections. When the previous request was denied by Council in
September, concerns were expressed about the safety of turning movements in and out
of the subject property. Staff obtained recent crash data for the area from the Police
Department. From January 2007 through October 2009, between the two signalized
intersections, there were 17 crash incidents reported with 4 classified as major accidents
and 1 fatality accident. The fatality occurred in October 2007 when a vehicle on the
shoulder with hazard lights on was struck from behind by a vehicle moving out of the
travel lanes. Over this same period, 22 crash incidents occurred at the signalized
intersections with 7 classified as major accidents. No pedestrian accidents have been
reported at or between these signalized locations on Harvey Mitchell Parkway. TxDOT



will be letting a safety project in 2011 that will be constructing a raised median on
Harvey Mitchell Parkway but it will be installed from Texas Avenue to Wellborn Road. A
median is not currently planned for this portion of Harvey Mitchell Parkway.

Another concern related to bus service from Texas A&M University in this area of Harvey
Mitchell Parkway. Staff has met with representatives of TxDOT and Texas A&M
University regarding the concerns over bus stops in this area. The University will be
removing the only bus stop located in the area in front of the Canyon Creek
development. Service could be restored in the future if a frontage road were
constructed. Discussions regarding these subjects are on-going and future meetings are
anticipated.

The subject tract and the adjacent 6.2-acre tract to the northwest do not have access to
either of the signalized locations on Harvey Mitchell Parkway, though they will likely
benefit from breaks in traffic resulting from those signals. A driveway to the City's
sanitary sewer lift station is also located on the adjacent tract. The consolidation of
driveways in this area of Harvey Mitchell Parkway may help to mitigate traffic safety
issues by reducing the number of conflict points.

Budget & Financial Summary: N/A

Attachments:
1. Background Information
2. Aerial & Small Area Map (SAM)
3. Planning & Zoning Commission Minutes - December 3, 2009
4. Ordinance



BACKGROUND INFORMATION:

NOTIFICATIONS
Advertised Commission Hearing Date: December 3, 2009
Advertised Council Hearing Dates: January 14, 2009

The following neighborhood organizations that are registered with the City of College Station’s
Neighborhood Services have received a courtesy letter of notification of this public hearing:

None
Property owner notices mailed: Five
Contacts in support: None
Contacts in opposition: None
Inquiry contacts: None
ADJACENT LAND USES
Direction Comprehensive Plan Zoning Land Use
North Thoroughfare - Highway N/A Harvey Mitchell
Parkway
South Texas A&M University c-u Texas A&M sanitation
area
East Urban and R-4 and Multi-family
Natural Areas-Reserved A-O
West Urban R-1 Vacant
DEVELOPMENT HISTORY
Annexation: 1970
Zoning: R-1 (upon annexation). The same request as proposed was

considered earlier this year by the Planning and Zoning Commission
at their August 20" meeting and denied by Council at the September
10™ meeting. At the October 15" meeting, the Commission granted
the right that a new rezoning application may be considered within the
180-day reapplication limitation required by the UDO.

Final Plat: Not Piatted
Site development: Vacant
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PLANNING AND ZONING COMMISSION
Regular Meeting
December 3, 2009, 7:00 p.m.
City Hall Council Chambers
1101 Texas Avenue
College Station, Texas

COMMISSIONERS PRESENT: Chairman John Nichols, Scott Shafer, Tom Woodfin, Paul
Greer, Doug Slack, Mike Ashfield, and Hugh Stearns

COMMISSIONERS ABSENT:  None
CITY COUNCIL MEMBERS PRESENT: James Massey

CITY STAFF PRESENT: Senior Planner Jason Schubert, Staff Planner Matthew Hilgemeier,
Assistant City Engineer Josh Norton, Transportation Planning Coordinator Joe Guerra, Planning
Administrator Molly Hitchcock, Assistant Director Lance Simms, Director Bob Cowell, First
Assistant City Attorney Carla Robinson, Action Center Representative Kerry Mullins, and
Administrative Support Specialist Brittany Caldwell

1. Call meeting to order.
Chairman John Nichols called the meeting to order at 7:02 p.m.

Regular Agenda

2. Public hearing, presentation, possible action, and discussion regarding a Rezoning from
R-1 Single-Family Residential to R-4 Multi-Family and A-O Agricultural Open for 3.364
acres located at 1270 Harvey Mitchell Parkway. Case #09-00500225 (JS)

Senior Planner Jason Schubert presented the Rezoning and recommended approval with
the condition that the subject tract provides a shared driveway to Harvey Mitchell
Parkway with the adjacent lift station and 6.2-acre tract. The driveway and access is to
meet the requirements of TxDOT driveways, Unified Development Ordinance Section
7.3 Access Management and Circulation, and the City’s fire lane standards.

There was general discussion amongst the Commission regarding the Rezoning.
Chairman Nichols opened the public hearing.

Fred Bayliss, 7610 River Ridge, stated that the proposed uses are allowed on the
Comprehensive Plan and that the development would be consistent with the surrounding
developments.

Chairman Nichols closed the public hearing.

December 3, 2009 P&Z Regular Meeting Minutes Page 1 of 3



Commissioner Slack motioned to recommend approval with the conditions as
presented by staff. Commissioner Shafer seconded the motion, motion passed (6-1).
Commissioner Greer was in opposition.

5. Adjourn.

Commissioner Shafer motioned to adjourn the meeting. Commissioner Greer
seconded the motion, motion passed (7-0).

The meeting was adjourned at 8:55 p.m.

December 3, 2009 P&Z Regular Meeting Minutes Page 2 of 3



Approved:

John Nichols, Chairman
Planning and Zoning Commission

Attest:

Brittany Caldwell, Admin. Support Specialist
Planning and Development Services

December 3, 2009 P&Z Regular Meeting Minutes Page 3 of 3



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 12, “UNIFIED DEVELOPMENT ORDINANCE,”
SECTION 4.2, “OFFICIAL ZONING MAP,” OF THE CODE OF ORDINANCES OF THE
CITY OF COLLEGE STATION, TEXAS, BY CHANGING THE ZONING DISTRICT
BOUNDARIES AFFECTING CERTAIN PROPERTIES AS DESCRIBED BELOW,
DECLARING A PENALTY; AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1: That Chapter 12, “Unified Development Ordinance,” Section 4.2, “Official Zoning
Map,” of the Code of Ordinances of the City of College Station, Texas, be amended
as set out in Exhibit “A” and Exhibit “B”, and as shown graphically in Exhibit “C”,
attached hereto and made a part of this ordinance for all purposes.

PART 2: That any person, firm, or corporation violating any of the provisions of this chapter
shall be.deemed guilty of a misdemeanor, and upon conviction thereof shall be
punishable by a fine of not less than Twenty-five Dollars ($25.00) nor more than Two
Thousand Dollars ($2,000.00). Each day such violation shall continue or be
permitted to continue, shall be deemed a separate offense. Said Ordinance, being a
penal ordinance, becomes effective ten (10) days after its date of passage by the City
Council, as provided by Section 35 of the Charter of the City of College Station.

PASSED, ADOPTED and APPROVED this 14" day of January, 2010

APPROVED:
MAYOR
ATTEST:
City Secretary
APPROVED:

4/67/6/0\/ é{u—ﬁq,cf/ L
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ORDINANCE NO. Page 2

EXHIBIT “A”

That Chapter 12, “Unified Development Ordinance,” Section 4.2, “Official Zoning Map,” of the
Code of Ordinances of the City of College Station, Texas, is hereby amended as follows:

The following property being 3.178 acres is rezoned from R-1 Single Family Residential to R-4
Multi-Family, as shown graphically in Exhibit “C”, with the condition that the subject tract
provides a shared driveway to Harvey Mitchell Parkway with the adjacent sanitary sewer lift
station and 6.2-acre tract. The driveway and access is to meet the requirements of TxDOT
driveways, Unified Development Ordinance Section 7.3 Access Management and Circulation,
and the City’s fire lane standards:



ORDINANCE NO., Page 3

METES AND BOUNDS DESCRIPTION
OF A
3,178 ACRE TRACT
CRAWIORD BURNETT SURVEY, A-7
COLLEGE STATION, BRAZOS COUNTY, TEXAS

METES AND BOUNDS DESCRIPTION OF ALL THAT CERTAIN TRACT OF LAND LYING AND
BEING SITUATED IN THE CRAWFORD BURNETT SURVEY, ABSTRACT NO, 7, COLLEGE
STATION, BRAZOS COUNTY, TEXAS. SAID TRACT BEING A PORTION OF A CALLED 3.364
ACRE TRACT ASDESCRIBED BY A DEED TO SF BUSINESS INVESTMENTS, LLC RECORDED IN
VOLUME 8969, PAGE 64 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS.

SAID TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING AT A 5/8 INCH IRON ROD FOUND ON THE SOUTHERLY LINE OF HARVEY
MITCHELL PARKWAY SOUTH (FM 2818 - VARIABLE WIDTH R.O.W. AT THIS POINT) MARKING
THE NORTHEAST CORNER OF SAID 3.364 ACRE TRACT AND THE NORTHWEST CORNER OF
2818 PLACE, ACCORDING TO THE PLAT RECORDED IN VOLUME 8721, PAGE 259 OF THE
OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS;

THENCE: S41°50'29" W ALONG THE COMMON LINE OF SAID 3,364 ACRE TRACT AND 2818
PLACE FOR A DISTANCE OF 461.97 FEET TO A POINT, FOR REFERENCE A 5/8 INCH JRON ROD
FOUND MARKING THE SOUTH CORNER OF SAID 3.364 ACRE TRACT BEARS: §41° 50' 29" WFOR
A DISTANCE OF 82.40 FEET;

THENCE: N 59° 55' 09" W THROUGH SAID 3.364 ACRE TRACT FOR A DISTANCI OF 89.89 FEET
TO A POINT;

THENCE: N 84° 04' 46" W CONTINUING THROUGH SAID 3.364 ACRE TRACT FOR A DISTANCE
OF 86.33 FEET TO A POINT ON THE COMMON LINE OF SAID 3.364 ACRE TRACT AND THE
REMAINDER OF A CALLED 4:23 ACRE TRACT AS DESCRIBED BY A DEED TO LINDA PRESTON-
SHEPARD RECORDED IN VOLUME 7043, PAGE 287 OF THE OFFICIAL PUBLIC RECORDS OF
BRAZOS COUNTY, TEXAS;

’ THENCE: N 43°17'51" W ALONG THE COMMON LINE OF SAID 3.364 ACRE TRACT AND SAID
REMAINDER OF 4.23 ACRE TRACT FOR A DISTANCE OF 177.15 FEET TO A 5/8 INCH IRON ROD
FOUND ON THE SOUTHEAST LINE OF A CALLED 6.21 ACRE TRACT ASDESCRIBED BY A DEED
TO ERVIN M. WILLIAMS, SR. AND WIFE, MILDRED WILLIAMS RECORDED IN YOLUME 433,
PAGE 39 OF THE DEED RECORDS OF BRAZOS COUNTY, TEXAS, SAID IRON ROD FOUND
MARKING THE WEST CORNER OF SAID 3.364 ACRE TRACT;

THENCE: N 40°45'44" E ALONG THE COMMON LINE OF SAID 3.364 ACRE TRACT AND SAID
6.21 ACRE TRACT FOR A DISTANCE OF 326.49 FEET TO A %2 INCH IRON ROD FOUND ON TIE
SOUTHERLY LINE OF HARVEY MITCHELL PARKWAY SOUTH MARKING THE COMMON
CORNER OF SAID 3.364 ACRE TRACT AND SAID 6.21 ACRE TRACT;

THENCE: S 76°41'20" E ALONG THE SOUTHERLY LINE OF BARVEY MITCHELL PARKWAY
SOUTH FOR A DISTANCE OF 339,44 FEET TO A CONCRETE RIGHT-OF-WAY MARKER FOUND;

THENCE: § 81°01' 54" E CONTINUING ALONG THE SOUTHERLY LINE OF HARVEY MITCHELL
PARKWAY SOUTH FOR A DISTANCE OF 50.43 FEET TO THE POINT OF BEGINNING
CONTAINING 3.178 ACRES OF LAND, MORE OR LESS. BEARING SYSTEM SHOWN HEREIN IS
BASED ON GRID NORTH AS ESTABLISHED FROM GPS OBSERVATION.

TR
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ORDINANCE NO. Page 4

EXHIBIT “B”

That Chapter 12, “Unified Development Ordinance,” Section 4.2, “Official Zoning Map,” of the
Code of Ordinances of the City of College Station, Texas, is hereby amended as follows:

The following property being 0.186 acres is rezoned from R-1 Single Family Residential to A-O
Agricultural Open and as shown graphically in Exhibit “C”:

METES AND BOUNDS DESCRIPTION
OorrA
0.186 ACRE TRACT
CRAWFORD BURNETT SURVEY, A-7
COLLEGE STATION, BRAZOS COUNTY, TEXAS

METES AND BOUNDS DESCRIPTION OF ALL THAT CERTAIN TRACT OF LAND LYING AND BEING
SITUATED IN THE CRAWFORD BURNETT SURVEY, ABSTRACT NO. 7, COLLEGE STATION, BRAZOS
COUNTY, TEXAS. SAID TRACT BEING A PORTION OF A CALLED 3,364 ACRE TRACT AS DESCRIBED BY
ADEED TO SF BUSINESS INVESTMENTS, LLC RECORDED IN VOLUME 8969, PAGE 64 OF THE OFFICIAL
PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS.

SAID TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING AT A 5/8 INCH IRON ROD FOUND ON THE SOUTHERLY LINE OF HARVEY MITCHELL
“PARKWAY SOUTH (FM 2818 — VARIABLE WIDTH R.0.W. AT THIS POINT) MARKING THE NORTHEAST
CORNER OF SATD 3.364 ACRE TRACT AND THE NORTHWEST CORNER OF 2818 PLACE, ACCORDING TO
THE PLAT RECORDED IN VOLUME 8721, PAGE 259 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS
COUNTY, TEXAS;

THENCE: $41°50'29" W ALONG THE COMMON LINE OF SAID 3.364 ACRE TRACT AND 2818 PLACEFOR
A DISTANCE OF 461.97 FEET TO THE POINT OF BEGINNING OF THIS HEREIN DESCRIBED TRACT;

THENCE: 841°50'2%" W CONTINUING ALONG THE COMMON LINE OF SAID 3.364 ACRE TRACT AND
2818 PLACE FOR A DISTANCE OF 82.40 FEET TO A 5/8 INCH IRON ROD FOUND MARKING THE SOUTH
CORNER OF SAID 3.364 ACRE TRACT;

THENCE: N 43° 17' 51" W ALONG THE COMMON LINE OF SAID 3.364 ACRE TRACT AND THE
REMAINDER OF A CALLED4.23 ACRE TRACT AS DESCRIBED BY A DEED TO LINDA PRESTON-SHEPARD
RECORDED IN VOLUME 7043, PAGE 287 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY,
TEXAS, FOR A DISTANCE OF 158.49 FEET TO A POINT, FOR REFERENCE A 5/8 INCH IRON ROD FOUND
MARKING THE WEST CORNER OF SAID 3.364 ACRE TRACT BEARS: N 43° 17'51" W FOR A DISTANCE OF
177.15 FEET;

THENCE: S 84°04' 46" E THROUGH SAID 3.364 ACRE TRACT FFOR A DISTANCE OF 86.33 FEET TO A
POINT;

THENCE: S 59° 55' 09" E CONTINUING THROUGH SAID 3.364 ACRE TRACT FOR A DISTANCE OF 89.89
FEET TO THE POINT OF BEGINNING CONTAINING 0.186 OF AN ACRE OF LAND, MORE OR LESS.
BEARING SYSTEM SHOWN HEREIN IS BASED ON GRID NORTH AS ESTABLISHED FROM GPS

OBSERVATION.
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Page 5

ORDINANCE NO.

EXHIBIT “C”
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January 14, 2010
Regular Agenda Item No. 4
CSISD Annexation Petition — Greens Prairie Trail

To: Glenn Brown, City Manager

From: Bob Cowell, AICP, Director of Planning and Development Services

Agenda Caption: Presentation, possible action, and discussion regarding a petition
for annexation of 46.028 acres in the 4300 block of Greens Prairie Trail, generally
located southeast of the intersection of FM 2154 (AKA Wellborn Road) and Greens
Prairie Trail.

Recommendation: Staff recommends approval of the petition.

Summary: The College Station Independent School District submitted a petition for
annexation of 46.028 acres as provided for in Section 43.028 of the Texas Local
Government Code. The statute requires that the governing body hear the petition
and grant or refuse the petition within 30 days. If the petition is granted, Staff will
initiate the annexation process.

Budget & Financial Summary: N/A

Attachments:

1. Annexation petition
2. Aerial



HAND

PETITION FOR ANNEXATION

TO THE CITY SECRETARY OF THE CITY OF COLLEGE STATION

This request for annexation of property to the jurisdictional limits of the City of College
Station, Texas, is made pursuant to Local Government Code Chapter 43 by the undersigned
property owner.

The area requested for annexation, hereinafter referred to as “Area”, is described by
metes and bounds in Exhibit A attached hereto and incorporated by reference. The Area is
depicted in the survey attached hereto as Exhibit B. As the landowner, we represent that the
approximate total acreage owned is 46.028 acres.

The annexation of the Area is initiated on written petition by us as owner, We
represent that we are the landowner and that we are authorized to sign this Petition for
Annexation. Further, we represent that this land is vacant and without residents (or that fewer
than three qualified voters reside on the property), is contiguous to College Station and the
Area is ¥ mile or less in width.

We understand that the governing body shall hear the petition and the arguments for
and against the annexation and shall grant or refuse the petition after the fifth day but on or

before the 30" day after my petition js-filed.
SIGNED this /6 dayof M«' , 2009
OWNERS: /%/)////f&} %ﬁ’ /’é —

h rl/utte Slack, President CSISD Board of Trustees

STATE OF TEXAS
ACKNOWLEDGMENTS

COUNTY OF BRAZOS

Before me, the undersigned authority, on this day personally appeared 0}'[ (»VL,LZ)U/(_- %/LC{,C,LU
known to me to be the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same for the purposes and consideration therein
expressed, on behalf of said organization.

Given under my hand and seal of the office on this the [O444_ day of A/eeﬁ/ﬂ/d)@/k , 2009

AAAAAA T O S o)
So.  NOTARY PUBLIC  f /Z)L dﬁ/ %MMC{’U

Beth French Notary Public is and for the State of Texas

State of Texas
y Commission Expires |

W W W .-




Exhibit A

METES AND BOUNDS DESCRTPTION
Or A
46.027 ACRE TRACT
SAMUEL DAVIDSON LEAGUE, A-13
DBRAZOS COUNTY, TEXAS

METES AND BOUNDS DESCRIPTION OF ALL THAT CERTAIN TRACT OR PARCEL OF LAND
L.YING AND BEING SITUATED IN THE SAMUEL DAVIDSON LEAGUE, ABSTRACT NO. 13,
BRAZOS COUNTY, TEXAS. SAID TRACT BEING THE SAME TRACT OF LAND CALLED 46.028
ACRES AS DESCRIBED BY A DEED TO TRAVIS B, NELSON RECORDED IN VOLUME 5661, PAGE
68 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS,

SAID TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING AT A 5/8 INCH IRON ROD FOUND ON THE SOUTHEAST LINE OF GREENS PRAIRIE
TRATL (100° R.O.W.) MARKING THE WEST CORNER OF SAID 46.028 ACRE TRACT AND THG
NORTH CORNER OF LOT 1, BLOCK 2, CROSSROAD WOODS, ACCORDING TO 'THE PLAT
RECORDED IN VOLUME 1697, PAGR 219 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS
COUNTY, TEXAS, SAYD IRON ROD FOUND BEING IN A COUNTERCLOCKWISE CURVE HAVING
A RADIUS OF 1004.93 FEET;

THENCE: ALONG THE SOUTHEAST LINE OF GREENS PRAIRIE TRAIL AND ALONG SA(D
CURVE THROUGI A CENTRAL ANGLE OF 06° 57' 56" FOR AN ARC DISTANCE OF 122.17 FEET
(CHORD BEARS: N 45°47' 16" E— 122,10 FEET) TO A 5/8 INCH IRON ROD FOUND MARKING THE
ENDING POINT OF SATD CURVE;

THENCE: N 42°21' 53" E CONTINUING ALONG TIE SOUTHEAST LINE OF GREENS PRAIRIE
TRATL FOR A DISTANCE OF 2218.24 FEET 1O A 5/8 INCH TRON ROD FOUND MARKING THR
BEGINNING OF A CLOCKWISE CURVE HAVING A RADIUS OF 35.00 FEET;

THENCE; ALONG SAID CURVE.THROUGH A CENTRAL ANGLE OF 86° 03' 06" FOR AN ARC
.. .DISTANCE OF 52.57. FEBT-(CHHORD BEARS:. M.§5°.24' 19"E — 47.76 FEET) TO A 5/8 INCH IRON
ROD FOUND ON THE SOUTHWEST LINE OF ROYDER ROAD (A COUNTY MAINTAINED PUBLIC
ROAD) MARKING THE ENDING POINT OF SATD CURVE;

THENCE: ALONG THE FENCED SOUTHWEST LINE OF ROYDER ROAD FOR THE FOLLOWING
CALLS:

558°16'30" E FOR A DISTANCE OF 122.47 FEET TO A POINT;
§51°21" 14" E FOR A DISTANCE OF 147.09 FEET TO A POINT;
$51°34'47" E FOR A DISTANCE OF 386.33 FEET TO A POINT;
§ 51° 21" 17" B FOR A DISTANCE OF 155.01 FEET TO A 5/8 INCH IRON RO FOUND

MARKING THE EAST CORNER OF SAID 46.028 ACRE TRACT AND THE NORTH CORNER
OF A CALLED 35.39 ACRE TRACT AS DESCRIBED BY A DEED TO TRAVIS E. NELSON

1



RIECORDED IN VOLUME 7178, PAGE 80 OF THE OY¥FICIAL PUBLIC RECORDS OF
BRAZOS COUNTY, TEXAS;

THENCE: §43°00'43" W ALONG THE COMMON LINE OF SAID 46,028 ACRR TRACT AND SAID
35.39 ACRE TRACT FOR A DISTANCE OF 2483,05 FEET TO A 5/3 INCH IRON ROD FOUND ON THE
NORTHEAST LINE OF A CALLED 42.214 ACRE TRACT AS DESCRIBED BY A DEED TO JOHN M,
DUNCUM AND WIFE, DJIANE DUNCUM RECORDED IN VOLUME 2724, PAGE 215 OF THE
OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS, MARKING THE COMMON CORNER
OF SA1 46.028 ACRE TRACT AND SAID 35.39 ACRE TRACT;

THENCE: N 47°25 00" W ALONG THE COMMON LINE OF SAID 46.028 ACRE TRACT AND SAID
42.214 ACRE TRACTFOR A DISTANCE OF 314.44 FEET TO A 5/8 INCH IRON ROD FOUND ON THE
SOUTHEAST LINE OF THE AFOREMENTIONED LOT 1, BLOCK 2, CROSSROAD WOODS,
MARKING THE NOR1H CORNER OF SAID 42.214 ACRE TRACT;

THENCE: N 41°42' 09" B ALONG THE COMMON LINE OF SAID 46.028 ACRE TRACT AND SAJD
LOT 1, BLLOCK 2, FOR A DISTANCE OF 41.35 FERT TO A 5/8 INCHIRON ROD FOUND MARKING
THE BEAST CORNER OF SATD LOT 1, BLOCK 2;

THENCE: N 48°01' 42" W CONTINVIING ALONG THE COMMON LINE OF SAID 46.028 ACRE
TRACT AND SAID LOT ), BLOCK 2 FOR A DISTANCE OF 504,17 FBET TO THE POINT OF
BEGINNING CONTATNING 46.027 ACRES OF LAND, MORE OF LESS, AS SURVEYED ON THE
GROUND> MAY, 2007. SEE PLAT PREPARED JUNE, 2007, FOR MORE DESCRIPTIVE
INFORMATION. BEARING SYSTEM SHOWN HEREIN IS BASED ON GRID NORTH AS
ESTABLISIED FROM GPS OBSERVATION.
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Exhibit B
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January 14, 2010
Regular Agenda Item No. 5
Expansion of Wolf Pen Creek Oversight Committee Membership

To: Glenn Brown, City Manager

From: David Schmitz, Assistant Director, Parks and Recreation

Agenda Caption: Presentation, possible action, and discussion of expansion of the Wolf
Pen Creek Oversight Committee Membership.

Recommendation(s): The Wolf Pen Creek Oversight Committee and staff request that the
City Council consider the expansion of the membership of the Wolf Pen Creek Oversight
Committee by an addition of the three (3) remaining members of the Wolf Pen Creek Tax
Increment Finance Board that are not already included in the current membership roster of
the Committee. The new additions to the Committee would include Ms. Marsha Sanford, Mr.
Randall Pitcock and Mr. Kenny Mallard.

Summary: In 1998, the City Council established the Wolf Pen Creek Oversight Committee,
which was charged with the responsibility of helping to oversee the implementation of the
Wolf Pen Creek Corridor Master Plan. This Committee would consist of two representatives
each from the City Council, the Planning & Zoning Commission, the Parks and Recreation
Advisory Board, and the Wolf Pen Creek Tax Increment Finance Board.

The Wolf Pen Creek Tax Increment Finance (WPCTIF) Board was already in place at that
time, and it was responsible for the financial activities related to the Wolf Pen Creek Tax
Increment Finance District. The 20 year WPCTIF Fund Program will cease to exist on
December 31, 2009 which is the regulatory end of the WPCTIF Fund Program.

At the October 29, 2009 joint meeting of the Wolf Pen Creek Oversight Committee and the
WPCTIF Board, discussion was centered on what role the WPCTIF Board would have related
to development of the pending Wolf Pen Creek Water Feature and Festival Area Projects
after the December 31, 2009 expiration of the WPCTIF Fund Program. A consensus was
reached by the two entities that the City Council could possibly consider an expansion of the
Wolf Pen Creek Oversight Committee to include the addition of the remaining three WPCTIF
Board members that were not already members of the Committee. Pending the City
Council’'s approval, this would increase the number of members on the Committee from 10
to 13 members.

With the expansion of the Committee’s membership, the Committee would continue its work
on the Wolf Pen Creek Corridor oversight as needed for the completion of the last two
projects that would be funded utilizing the remaining WPCTIF Fund balance. It will also
serve as an advocacy group for the completion of these projects. The Committee will
continue to make its Wolf Pen Creek Corridor related recommendations to the City Council
as needed. This Committee will continue to exist as long as the City Council wants the
Committee to be established.

Budget & Financial Summary: N/A
Attachments:

1. None



Thursday, January 14, 2010
Regular Agenda Item No. 6
Appointment to vacant position on Parks and Recreation Board

To: Glenn Brown, City Manager

From: Connie Hooks, City Secretary

Agenda Caption: Presentation, possible action, and discussion on appointment to vacant
position on the Parks and Recreation Board.

Summary: City staff received letter of resignation from Donald Williams, Jr. dated
December 7. Mr. Williams’ term expires June 2011. Staff contacted applicants who
applied for vacant positions during City Council annual appointment process. The following
individuals indicated their interest for reconsideration by the City Council.

Johnny Burns, Marsha Crenwelge, Les Fiechtner, Billy Hart, Blake Petty, Jim Ross, Nick
Turner, Shane Wendel, Nick Zuniga

Attachments:
Current membership
Applications

O:group/council/citizens committees/2009 citizen committees/parks and recreation/coversheet park and rec
vacancy 1 14 2010



Crty OF COLLEGE STATION

Home Address l’P’{ l/\ pﬂﬂb,e,( laA P\‘\LZ,

Home Zip Code __ 1148 '
Telephone_ 102 — ()5 25

Fax:
College Station Resident for_ |

(Must be a resident of the City to serve)

Subdivision f‘é’%‘ﬂﬁé}ﬁ}ﬂ?

years

2009 - 2010 Application for City
Boards/Commissions/
Committees

PLEASE TYPE OR PRINT CLEARLY

wie__Jaina0wy Burns

Voter Registration #
Business Owner? Yes@
Business Name:

Occupation: VP / G M= Laamayy Bavetsmag
(!f retired, please indicate former occupation) ¢
@lermar.com

Email Address: | b nes

Education(optiona = C’Q'glg%g Dagree

POSITION SOUGHT: (Please indicate choice with 1,2 or 3 - where 1 is most preferable and 3 being

least preferable.) CHOOSE NO MORE THAN 3

Brazos County Appraisal District.
Cemetery Committee
Construction Board of
Adjustments & Appeals
Northgate TIF Board

Design Review Board

Joint Relief Funding Review
Historic Preservation Committee
Convention & Visitors Bureau
Arts Council of the Brazos Valley
Landmark Commission

OO Qe

] Outside Agency Funding Review

@ Parks and Recreation Board

[11 Planning and Zoning Commission

[ 1 Research Valley Partnership

[ ] Wolf Pen Creek TIF Board

[] Zoning Board of Adjustments

[ Comprehensive Plan Advisory
Research Valley Innovation Center
Advisory Council

[ ] Library Board

Parks Board Committees

Lincoln Center Advisory Committee
Senior Advisory Committee

If you currently serve on any other boards/commissions/committees, please list them here;

‘1\\ 1

Please lis{ any experience or interests that

Cpved 2y dexons ag G il

w‘es you to serve in the positions indicated:

MeMiner o (Wi Talo, 12 1998 2oy

ONe kXN o5 Maor Yoo . Councl Latseon 4p @Jﬂ%ﬁ»ﬁ@@
12 VB2 CoOMMSTN

A on\ne

Date_ A A

Signature oprplicam/w
1l completed application to: City Secretary’s Office, City of College Station, P.O. Box 9960, Collc"gc Station, TX 77842 or

« to 979-764-6377. . A T A
e wed s wichim Rls fir T gears an
* m\‘.\\,x aoNoled N e CﬁW\MUmGU\ s o Q8N
oled e as wa il .
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Ci1TY OF COLLEGE STATION

2009 - 2010 Application for City
Boards/Commissions/
Committees

PLEASE TYPE OR PRINT CLEARLY

NAME ‘M@S@ﬂ&f @DM@Q

Home Address 40| %mwif)} DW ﬁ:g)?)

Home Zip Code
Telephone: 5774 ~ |[RT
Fax:
College Station Resident for ] _years

(Must be a resident of the City to serve)

Subdivision £, dwced Yallen

P S
POSITION SOQUGHT: (Please indicate choice with 1,2 or 3 - where 1is most prefes’rab}e;h and 3 being

least preferable.) CHOOSE NO MORE THAN 3

Brazos County Appraisal District.
Cemetery Committee
Construction Board of
Adjustments & Appeals
Northgate TIF Board

Design Review Board

Joint Relief Funding Review
Historic Preservation Committee
Convention & Visitors Bureau
Arts Council of the Brazos Valley
Landmark Commission

DODHECOO Ods

Voter Registration #
Business Owner? Ye
Business Name:

Occupation: MLMT(\M RS st

{If retired, please indicale former occup. lon)

Email Address; MOWHNA ormwwx,grw\m L0y

Education(optionas - Ny M\
33 Mﬁm

Outside Agency Funding Review
Parks and Recreation Board
Planning and Zoning Commission
Research Valley Partnership

Wolf Pen Creek TIF Board

Zoning Board of Adjustments
Comprehensive Plan Advisory
Research Valley Innovation Center
Advisory Council

(4 Library Board

LU utsd

Parks Board Committees

. Lincoln Center Advisory Committee
E Senior Advisory Committee

If you currently serve on any other boards/commissions/committees, please list them here:

Please list any experience or interests that qualifies

ou to serve in the positions indicated:

eatzenhadecsitd gadiidie Ve i oowoww\ Tﬁst Peal b%'\mc etz Ulan<e
IMBEEN

_olpa, en\0W Nestiie o
Signatuke of Applicant ~ J A}{?M oniina g

“ail completed application to: Cx(y Secretary’s Office, City of College Station, P.O. Box 9968, College Station, TX 77842 or

X to 979-764-6377.




2009 - 20190 Application for City
Boards/Commissions/
Committees

PLEASE TYPE OR PRINT CLEARLY

NAME L&D F*@C)ﬂ\"(\@»(

Home Address \9\'\'23 A%Q), %i 10 2j oA Voter Registration #
Home Zip Code Business Owner@o

Telephone: (D —-QQ4Lt Business Name: SQ);(jz” Couds
Fax: Occupation: <ICECDC? ShdontSonvve S

College Station Resident fOI' : ears (/f retired, please indicate fo) er occupation)
g =y Email Address. k1€ 0Nnax@ e @i

(Must be a resident of the City to serve)

Subdivision Mﬁmm\(\& Education(optional) M S %uéh%s B N

POSITION SOUGHT: (Please indicate choice with 1,2 or 3 - where 1 is most preferable and 3 being
least preferable,) CHOOSE NO MORE THAN 3

Brazos County Appaisal District. Outside Agency Funding Review

H Cemetery Committee (Y] Parks and Recreation Board

[} Construction Board of [=P Planning and Zoning Commission
Adjustments & Appeals [ ] Research Valley Part hi

B Northgate TiF Board alley Fartnership
Design Review Board [ ] Wolf Pen Creek TIF Board

[] Joint Relief Funding Review "] Zoning Board of Adjustments

[ ] Historic Preservation Committee [[] Comprehensive Plan Advisory

| Convention & Visitors Bureau [} Research Valley Innovation Center

[ ] Arts Council of the Brazos Valley Advisory Council

[1 Landmark Commission [] Library Board

Parks Board Committees

] Lincoln Center Advisory Comrittee
Senior Advisory Committee
If you currently serve on any other boards/commissiohs/committees, please list them here:

N _Commireess at N and JVa

Please list any experience or interests that qualifies you to serve in the*positions indicated:
| haue een twnlued 0 eoteaton soMi= cofiies Yor erouno_ugals
ARG 0N DS Qoo COLCONA Youius 2pucts. | elele e tMeatent P b%?s

ature of@licant_;&@bgé;mné Date 3]2 NoNe. o Qgﬁs N
«il completed application to: City Secretary’s Office, City of College Station, P. O I 99§0 Colleg Station, TX 7842 or

fax to 979-764-6377. A CANTL S




2009 - 2010 Application for City
Boards/Commissions/

CECEIVE:> Committees

( APR 15 2009 PLEASE TYPE OR PRINT CLEARLY

NAME: Billy Hart
City OF COLLEGE STATION

Personal Information Occupational Inforination

Home Address: 3908 Tranquil Path Drive Voter Registration #

Home Zip Code: 77845 _ Business Owner? No

Telephone: 979.571.6658 or 979.694.7000 Business Name:

Fax: 979.694.8000 Occupation: Paralegal

College Station Resident for 14 'z years Email Address: bhartaggie99@yahoo.com
(Must be a resident of the Cily to serve) 1 . . .
Subdivision: Westfield Village e Bachelar of Science in Psycholegy

POSITION SOUGHT: (Please indicate choice with 1,2 or 3- where 1 is most preferable and 3 being
{east preferable.} CHOOSE NO MORE THAN 3

Standing Commniittees :
H Brazos County Appraisal District. || Outside Agency Funding Review
Cemetery Committee D Parks and Recreation Board
[ Construction Board of Planning and Zoning Commission

Adjustments & Appeals Res h Vallev Part hi
Northgate TIF Board earch valley Farinership
Wolf Pen Creek TIF Board

Design Review Board :
[1 Joint Relief Funding Review. Zoning Board of Adjustments
Comprehensive Plan Advisory

[ ] Historic Preservation Committee
Convention & Visitors Bureau Research Valley Innovation Center.
Advisory Council

L]
[ 1 Arts Council of the Brazos Valley
[ 1 Landmark Commission Library Board

L Uoo oo

Parks Board Committees

Lincoln Center Advisory Committee

Senior Advisory Committee
If you currently serve on any other boards/commissions/committees, please list them here:
Current Member of the Parks and Recreation Board

Please list any experience or interests that qualifies you to serve in the positions indicated: | have
been very involved in youth sports over the past 14 ' years and served on boards in both
soccer and little league. The parks and recreétion is a vital importance for our quality of life

“or the people of Colleg / Dat 4//—3/ 7
ate -

gnature of Applicant —
- Mail completed tary’n)ff'lce, City of College Station, P.O. Box 9960, College Station, TX 77842 or

fax to 979-764-6377.

a




2009 - 2010 Application for City
Boards/Commissions/
Committees

PLEASE TYPE OR PRINT CLEARLY

NAME /I%\Qﬂ (ng\/b\

CI1TY OF COLLEGE STATION

Home Address 77\ O WV@Q\M C/\\( Voter Registration #

Home Zip Code Business Owner? Yes@)

Telephone:_ 419~ 129 - 274 Business Name:

Fax: Occupation: ’TZL[&_CD A2t Acivin streder
College Station Resident for tg ears {If retired, please indicate ormeroccupa{/on)

{Must bga resident of the City to serve), Y Email Address: Q‘[O\'\L—Q/ @C)\QX\w -COYW
Subdivision_SOudNeaerd \}atka Education(optiona)_ 2% 2> Mug

POSITION SOUGHT: (Please indicate choice with 1,2 or 3 - where 1 is most preferable and 3 being
least preferable.) CHOOSE NO MORE THAN 3

Outside Agency Funding.Review
Parks and Recreation Board
Planning and Zoning Commission
Research Valley Partnership

Wolf Pen Creek TIF Board

Zoning Board of Adjustments
Comprehensive Plan Advisory
Research Valley Innovation Center
Advisory Council

Library Board

Brazos County Appraisal District.
Cemetery Committee
Construction Board of
Adjustments & Appeals
Northgate TIF Board

Design Review Board

Joint Relief Funding Review
Historic Preservation Committee
Convention & Visitors Bureau
Arts Council of the Brazos Valley
Landmark Commission

DDDDD[D NER
ERREEEYE=

Parks Board Committees

Lincoln Center Advisory Committee
Senior Advisory Committee
If you currently serve on any other boards/commissions/committees, please list them here:

NVis o -

Please list any experience or interests that quahﬁes you to serve in the positions indicated:
M Bs TMS. 9 ML\MS{; " ASned-es Scien(ft L0 AN LoenCe oo
TR DNCIDDMENY "2 Teonaf\pah_ Coinn 1xpinfi2afon £ov THIMIA Syqie

Signature of Applicant__ A PPILAED N NE Y'Y Date
“ail completed application to: City Seeretary’s Office, Cl(y of College Station, P.O. Box 9960, College Station, TX 77842 or

X to0 979-764-6377.




i 2009 - 2010 Application for City
iVE..’ Boards/Commissions/
_ Committees
MAY 2 7 2008 :
PLEASE TYPE OR PRINT CLEARLY
N\ -7,

CITY OF COLLEGE STATION
Personal Information Occupational Information
4 .
Home Address o2 SulFr C/& Voter Registratio%#ﬁ e
Home Zip Code 225 Business OwnerZ’Yes’No
Telephone: 9?78 4P0 S755 Business Name:___ 7 7s» AL ss STtTES 2R
Fax: QOccupation: 278« ronel 2 ? (ergr
Colle Stati Resident for ars {If retired, please indicate former occupation)
(Mfl)stbg gresigel‘b(t)t?fme I toserve)—7i’ © Email Address;____T7 #437. /245 c:? (Y £T*
Subdivision d/ftélf_—— Educationoptionay___ 5+ A - S?A-iz'féffm ‘
i i

POSITION SOUGHT: (Please indicate choice with 1,2 or 3 -~ where 1 is most preferable and 3 being
least preferable.) CHOOSE NQ MORE THAN 3

Brazos County Appraisal District. ‘ ‘ Qutside Agency Funding Review

B Cemetery Committee [ 4 Parks and Recreation Board
[L] Construction Board of [+Planning and Zoning Commission
Adjustments & Appeals .
[_] Research Valley Partnership
Northgate TIF Board
Design Review Board [] Wolf Pen Creek TIF Board
[C] Joint Relief Funding Review [] Zoning Board of Adjustments
[ ] Historic Preservation Committee [[] Comprehensive Plan Advisory
1 Convention & Visitors Bureau [] Research Valley Innovation Center
|1 Arts Council of the Brazos Valley Advisory Council
[] Landmark Commission [] Library Board

Parks Board Committees

Lincoln Center Advisory Committee
Senior Advisory Committee
If you currently serve on any other boards/commissions/committees, please list them here:

Please list any ex enence or interests that qualifies you to serve |n the positions indicated:
Lo gpn i Gradusll 2000 | Leaglr iy Branet Grofhuate zoo
%m&«,/- Lolhty Creeie _ppmers Asioc. —

Signature of Applicant - Date 4,0 / S,
vail completed appllcanon\t&.\ ecret(f;y’s Office, City of College Station, P.O. Bok 9960 fﬁollege Station, TX 77842 or

" fax to 979-764-6377.




2009 - 2010 Application for City
Boards/Commissions/
Committees

PLEASE TYPE OR PRINT CLEARLY

name_ YOl 0o

Home Address %@5 UM&@ € Voter Registration #

Home Zip Code Business Owner? Yes@

Telephone_ a4 - TIXL] Business Name:

Fax: Occupation: _ <h A4V

Coll eage Station Resident for J years (If relirgd. please indicate former occupation

(Must bega resident of the City to serve) Email Address: MMW@O W\éu\ CL‘)\O\

Subdivision e Education(optional) >
POSITION SOUGHT: (Please indicate choice with 1,2 or 3 - where 1 is most preferable and 3 being

Outside Agency Funding Review
Parks and Recreation Board
Planning and Zoning Commission
Research Valley Partnership
Wolf Pen Creek TIF Board
Zoning Board of Adjustments
Comprehensive Plan Advisory
Research Valley Innovation Center
Advisory Council
Library Board

H Brazos County Appraisal District.
Cemetery Committee
[l Construction Board of
Adjustments & Appeals
Northgate TIF Board
Design Review Board
] Joint Relief Funding Review
[_| Historic Preservation Committee
[_] Convention & Visitors Bureau
[] Arts Council of the Brazos Valley
[ 1 Landmark Commission

L OO0 dooeEC

Parks Board Committees

Lincoln Center Advisory Committee

Senior Advisory Committee
If you currently serve on any other boards/commissions/committees, please list them here:

Please list any experience or interests that qualifies you to serve in the positions indicated:

;D%\’\& o0 Dﬁfuamm Ll 2 Touiisen Sceences 2= T/ 2008 )

nature oprphcant / _\ ’:’ DQX - Date

4

Aail completed application to: Cl Sec;etary s Off'ce, City of College Station, P.O. Box 9960, College Station, TX 77842 or
fax to 979-764-6377.




2009 - 2010 Application for City
Boards/Commissions/
Committees

PLEASE TYPE OR PRINT CLEARLY

NAME_ SN Mﬁ@&

CiTy OF COLLEGE STATION

Home Address 4100 {Qﬂ\\x‘&j\l‘ﬂb CWU/- brVoter Registration #

Home Zip Code Business Owner? Yes No

Telephone: QAN 45 A4 Business Name: ' _

Fax: ' Occupation: 61;}6%3 Sineal”

College Station Resident fOF [ ears {!f retired, please indicate fdrmer occupation)

(Musrbga resident of the City to serve) y Email Address: h&m UMI @ O_YVLQ,\/ ’ CM
Subdivision UMW\ bd  Cyugll Educatlon(opt/ona/) %S . Bhlks % e, fl'ﬁrMLg

POSITION SOUGHT: (Please indicate choice with 1,2 or 3 - where 1 is most preferable and 3 being
least preferable.) CHOOSE NO MORE THAN 3

Brazos County Appraisal Distri - || Outside Agency Funding Review
Cemetery Committee [2 Parks and Recreation Board
I Construction Board of [\l Planning and Zoning Commission

Adjustments & Appeals
Northgate TIF Board

=2 Design Review Board

Joint Relief Funding Review
Historic Preservation Committee
Convention & Visitors Bureau
Arts Council of the Brazos Valley
Landmark Commission

Research Valley Partnership

Wolf Pen Cieek TIF Board

Zoning Board of Adjustments
Comprehensive Plan Advisory
Research Valley Innovation Center
Advisory Councll

Library Board

ENERERE
[ OO0

Parks Board Committees

Lincoln Center Advisory Committee
Senior Advisory Committee
If you currently serve on any other boards/commissions/committees, please list them here:

Please list any experience or interests that quahﬂes you to serve in the positions indicated:
| nole ude e nngx U—)UY\Z_{M’D o€ Gty govarmnvwant and fng ﬁﬁamn
2L Hysl e of bocrds . Phane wed i all urs of duelipvgs KMJ

Signature of Applicant Date. (4 EZQA’\W\W\%G}W o4
Tail completed application to: City Secremry s Office, City of College Station, P.O. Box 9968, College Station, TX 77842 or

ax to 979-764-6377.




2009 - 2010 Application for City
Boards/Commissions/
Committees

PLEASE TYPE OR PRINT CLEARLY

vame Neclo ﬁuﬁkﬁ A

Home Address LO?/ H’KM ID\' ~ Voter Registration #

Home Zip Code Business Owner? Yes @

Telephone:_ 2 d—9(0 30 Business Name:

Fax: Occupation: A=t Director, Deot dCarcdcuce
College Station Resident fOI' z years {/f retired, please indicate former occupation) V‘\’V\{Q
(Must be a resident of the City to serve) Email Address: y (¢ m\k@m Q W\ﬁ‘»\‘k COYV\

Subdivision TAdLipLiss (oo en Education(optional) % %.5343 x T % !ﬁla Zall Stie

\é) Ay
POSITION SOUGHT: (Please indicate choice with 1,2 or 3 - where T is most ,orefera e and 3 being
least preferable.) CHOOSE NO MORE THAN 3

N

Outside Agency Funding Review
Parks and Recreation Board
Planning and Zoning Commission
Research Valley Partnership

Wolf Pen Creek TIF Board

Zoning Board of Adjustments
Comprehensive Plan Advisory
Research Valley Innovation Center
Advisory Council

Library Board

Brazos County Appraisal District.
Cemetery Committee
Construction Board of
Adjustments & Appeals
Northgate TIF Board

Design Review Board

Joint Relief Funding Review
Historic Preservation Committee
Convention & Visitors Bureau
Arts Council of the Brazos Valley
Landmark Commission

ENE NN
L OO SO B

Parks Board Committees

Lincoln Center Advisory Committee
Senior Advisory Committee

If you currently serve on any other boards/commissions/committees, please list them here:
AAVEDY - o205 boiona)_ Saged, SoClen Corthn ~(S Seccex Cudo

Co- CIAY- Nadiona) Sumnwadd™ on Blasic %H\spamc, el mam‘m&a

_ nex- 2o0A ~TAM U ‘Durﬁ-&m Sy ropooiom Penining, Comm
Please list any experience or interests that quaiifies yout erve in the positions indicated:

[12 Spent hatk of MY caell 1o W\a}/lLe)Wnﬂ ard 92cond. Nk tn e e ed @ ioy .
Lundzrstlznd WL sngondanie oL i senilos b 0dal busines<ac ad camvvuww'&u)

gnature of Applicant EQ?S b_ﬁ_ é tm ;ﬁ | Date_yw @Al
{ail completed application td: City Secretary’s Office, City of College Station, P.O. Box 9960, College Station, TX 77842 or

fax to 979-764-6377.




January 14, 2010
Regular Agenda Item No. 7
BVSWMA Interlocal Cooperation Agreement

To: Glenn Brown, City Manager

From: Mark Smith, Director of Public Works

Agenda Caption: Presentation, possible action, and discussion regarding an Interlocal
Cooperation Agreement between the City of College Station and the City of Bryan setting
out a plan for creating a local government corporation that will own and manage BVSWMA.

Recommendation(s): Staff recommends approval of the Interlocal Cooperation
Agreement contingent on like action from the City of Bryan.

Summary: In compliance with the understanding developed through mediation August 20,
2009, the Cities of Bryan and College Station agreed to move from a litigation solution to an
amicable joint conciliatory solution of creating an inter-local, quasi-governmental authority
(Local Government Corporation - LGC) to manage the Brazos Valley Solid Waste
Management Agency’s (BVSWMA) assets. An independent attorney was employed to
establish this authority.

The Interlocal Cooperation Agreement (ILA) being considered describes the process for the
creation of the LGC and the development of agreements as set forth below:
e Creation of the Corporation;
¢ Development of agreements regarding the transfer of assets of BVSWMA to the
Corporation;
o Development of agreement regarding the reimbursement of debt associated with the
assets of BVSWMA;
¢ Development of agreements regarding the operation of the Corporation; and,
o Other agreements related to the financing, operation and management of BVSWMA.,

The ILA identifies the two cities’ intent to execute one or more agreements to include an
“Operations Agreement” and an “Asset Transfer and Debt Reimbursement Agreement” with
the Corporation.

Basically, the cities will jointly create the Corporation (Articles of Incorporation) by
ordinance or resolutions to be filed with the Texas Secretary of State, and “Bylaws” will be
mutually approved by the cities. The Articles and Bylaws will provide for a Board of
Directors consisting of seven (7) members, with the City Council for each city appointing
three (3) members, and the seventh (7th) member to be selected by an approved process
to be set forth in the Articles. The Articles and/or Bylaws shall also provide that the board
of Directors of the LGC shall have the authority to select an Executive Director/Chief
Executive Office.

Included is an acknowledgement that the LGC will have no authority with respect to
BVSWMA and/or the two cities’ assets until such assets and any related permits are
transferred to the LGC. The ILA also stipulates that the cities agree to negotiate in good
faith and enter into an Asset Transfer and Debt Reimbursement Agreement with the
Corporation that will set forth various terms and conditions relating to the transfer of the



cities’ assets and permits to the LGC and any debt reimbursement related to the transfer of
BVSWMA and/or cities’ assets.

Through agreement and approval of the ILA, the cities agree that concurrent with the
transfer of assets to the Corporation that each city shall take all necessary action to dismiss
with prejudice any and all claims that either city has made or could have made against the

other city.
The City of Bryan will consider this ILA at their January 12 meeting.

Budget & Financial Summary:

Attachments:
1. Interlocal Cooperation Agreement



Drafi 12-18-09

STATE OF TEXAS §
§ INTERLOCAL COOPERATION AGREEMENT
COUNTY OF BRAZOS &

This Interlocal Cooperation Agreement (the “Agreement™) is made by and between the
City of College Station, Texas (“College Station™), and the City of Bryan, Texas (“Bryan"),
acting by and through their respective authorized representatives, pursuant to Chapter 791, Texas
Government Code, as amended. The Citics of College Station and Bryan are collectively
referred to herein as the "Cities” or the “Parties” and each is individuably a “City or a “Parly”.

RECITALS:

WHEREAS, the Cities previously entered into that certain BFSHMA Joine Solid Wasre
Monagement Agreement dated Mav 9, 1990, as amended by that cerain BYSWMA First
Amended Joint 5olid Waste Management Agreement dated May 3, 2000, and as further amended
by that certain BYSWMA First Supplement to Joint Solid Waste Management Agreement dated
May 29, 2003, (“collectively referred to as the “BVSWMA Agreement™) relating to the joint use
and operation of certain solid waste assets and landfill facilities of the Cities by a regional solid
waste agency known as the Brazos Valley Solid Waste Management Agency (“BVESWMA™); and

WHEREAS, the Cities have jointly operated the BVSWMA as undivided one half
interest owners pursuant 0 the BYSWMA Apreement for several vears; however, disputes and
disagreements have arisen between the Cities resulting in a mediated settlement and a certain
Memorandum of Understanding related thereto; and

WHEREAS, to resolve the disagreements and disputes and pursuant to  that
Memorandum of Understanding, the Cities have decided to jointly create a local government
corporation under Subchapter D of Chapter 431, Texas Transportation Code (the “Act”™), 10 be
known as the Brazos Valley Solid Waste Management Apency, Inc. {the "Corporation™), which
will finance, construct, own, manage and operate the BVSWMA and to which the assets
originally contributed by the Cities under the BVSWMA Apreement will be transferred along
with other assets of either City as agreed from time 1o time subject to appropriate agreements;
and

WHEREAS, it is the intention of the Cities thai this Agreement set forth the general
process for: (i) the creation of the Corporation; (i) the development of agreements regarding the
transfer of the assets of the BVSWMA 1o the Corporation; (iii) the development of agreements
regarding the reimbursement of debt asspociated with the assets of the BVSWMA; (iv) the
development of agreements regarding the “operation of the Corporation; and (v) any other
agreements related to the financing, operation and management of the BYSWMA to be provided
Jointly by the Cities through the Corporation; and

WHEREAS, subsequent Lo the execution of this Agreement, the Cities intend to execute
ong or more agreements including but not limited to an “Operation Agreement” with the

INTERLOCAL COOFERATHHY AGREEMENT BY AND HETWEEN
CITIES OF COLLEGE STATION AND BRY AN, TEXAS FOR EYS5WA- Page I 40919
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Corporation under which egch City will approve the specifics of each Ciry's capital contribution
o the Corporation in exchange for the right to use the BVSWMA and an “Asset Transfer and
Dbt Reimbursement Agreement™ regarding the transfer of the assets of the BVSWMA; and

WHEREAS, it is the intention the Cities that each City shall equally share in the
financial assurances for the operation and liabilities of the Corporation; and

WHEREAS, the Cities agree that, to the extent any payments are required hereunder,
such payments shall be from current revenues or other lawful funds available to the payving party.

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and
promises sel forth herein and other valuable consideration the sufficiency and receipt of which

are hereby acknowledged, the parties agree as follows:

Article I
Parpose

The purpose of this Agreement is to describe the process for the creation of the
Corporation and the development of agreements related to the financing, operation and
management of the BVSWMA to be provided jointly by the Cities through the Corporation, and
to evidence the agreement of the Citics to jointly establish a local government corporation under
Subchapter D of Chapter 431, Texas Transponation Code (the “Act™), to be known as the Brazos
Valley Solid Waste Management Agency Inc. to own, operate and manage and the BVSWMA.

Article 11
Creation of Local Government Corporafion

21 The Cities will jointly create the Corporation wnder the Act for the purpose of
establishing joint ownership, operation and use of the BYSWMA in accordance with the terms
and provisions of this Agreement. To this end, the Cities agree to have prepared and formally
approve by ordinance or resolution of their respective City Council, and to cause 1o be filed with
the Texas Secretary of State, the Anticles of Incorporation of the Corporation (the “Articles™) to
be mutually approved by the Cities. The Corporation following its formation shall be governed
by bylaws (the “Bylaws™) also to be mutually approved by the Cities.

2.2 The Aricles and Bylaws shall provide for the a Board of Directors consisting of
seven (7) members, with the City Council for each City appointing three (3) members, and the
seventh {7") member to be selected by an approved process to be set forth in the Anicles, The
Articles and Bylaws shall set forth the qualifications and terms of office for the Direclors

2.3  The Articles shall provide that the Corporation shall have all of the powers
provided by law as a non-profit corporaticn and a local government corporation under the Act
with the authority 1o generally do anything reasonable and necessary relating 1o the management
and operation of municipal solid waste landfills, inclusive of composting operations, and
recveling. The Articles may also provide for certain powers to be reserved 1o the Cities, which

INTERLIHC AL COHFPERATHERY AGREEMENT BY AND BETWEEN
CITIES OF COLLEGE STATION AND BEYAN, TEXAS FOR EVAWA- Fage i 40919
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may include approval of amendments to the Articles and Bylaws and the issuance of debt by the
Corporation.

2.4 The Article and/or the Bylaws shall provide that the Board of Directors of the
Corporation shall have the authority to select an Executive Director/Chiel Executive Officer.

Article ITI
Asset Transfer and Debt Reimbursement Agrecment

LU'pon creation of the Corporation, the Cities agree to negotiate in good faith and enter
inta an Assel Transfer and Debt Reimbursement Agreement with the Corporation that will set
forth various terms and conditions relating to the transfer of the BVSWMA assets and permits,
{including any other assets as may be agreed by the Cities) to the Corporation and any debt
reimbursement related 1o the transfer of BY SWMA assets,

Article TV
Crperation Agreement

Upen creation of the Corporation, the Cities agree to negetiate in good faith and enter
into an Cperation Agreement with the Corporation 1o provide for the operation and management
of the Corporation, including contracting for the use of City employess, and the transition of such
personnel as employees of the Carporation,

Article ¥
Settlement of Litigation

The Cities agree, that concurrent with the transfer of the BVSWMA assets to the
Corporation that each City shall take all necessary action to dismiss with prejudice any and all
claims that either City against the other City in City of Bryan, Texas v. City of College Stavion,
Texas Cause No. 08-021626-CV-272 in the 272™ District Court of Brazos County, Texas.

Articlke VI
Miscellaneous

6.1  Notice: Any notice required or permitted to be delivered hereunder shall be
deemed received when sent in the Uinited States Mail, Postage Prepaid, Certified Mail, Return
Receipt Requested, by hand-delivery or facsimile transmission and addressed (o the respective
party al the following address:

INTERLOCAL COOPERATIN AGREEMENT BY AND RETWEEN
CITIES OF COULEGE STATION AND BRY AN, TEXAS POR BYSWA- Fage 3 40819
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if intended for City of College Station:

City of College Station, Texas
Atin: Ben White, Mayor
1101 Texas Avenue

College Station, Texas 77840

With copy 1o;

— —

Eit}' Attorney

If intended for City of Bryan:

City of Brvan, Texas

Alin: D, Mark Conles, Mayor
300 South Texas Avenue
Brvan, Texas T7TE03

With copy to:

t ity Attorney

6.2, Governing Law: The validity of this Agreement and any of s terms and

provisions &s well as the rights and duties of the parties, shall be governed by the laws of the
State of Texas; and venue for any action concerning this Agreement shall be in the State District
Courl of Brazos County, Texas, The pariies agree to submit 1o the personal and subject matier
jurisdiction of said court.

6.3 Entire Apreement: This Agreement represents the entirg agreement among the
parties with respect to the subject mater covered by this Agreement. There is no other collateral,
oral or written agreement between the parties that in any manner relates 1o the subject matter off
this Agreement.

6.4. Exhibits: All exhibits to this Apreement are incorporated herein by reference for
all purposes wherever reference is made to the same,

6.5.  Recitals: The recitals to this Agreement are incorporated herain.

6.6. Amendment: This Agreement may be amended by the mutual writien agreement
of all parties hereto,

6.7. Severabilitv: In the event any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not atfect the other provisions, and the
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had never
been contained in this Agreement.

6.8. Counterparts: This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original and constitute one and the same instrumeant.

6.9.  Legal Construction: In the event any one or more of the provisions contzined in the
Apreernent shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such

INTERLOCAL COOPERATION AGREEMENT BY AND BETWEEN
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Draft 12-18-09

invalidity, illegality, or unenforceability shall not affect other provisions, and the Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never Been contained in it

G 00 Assipnment: Meither Party may assign this Agreement without the prior wrilten
consent of the ather Party.

6.11. Consents: Whenever the consent or the appraval of a party is required herein, such
party shall not unreasonably withhold, delay or deny such consent or approval.

f02. Faith tiation: Dispute iatinm: Whenever a dispute or
disagreement arises under the terms of this Agreement the Parties agree to enter into good faith
negotiations o resolve such disputes. If the matter continues to remain unresolved, the Parties shall
refer the matter to outside mediation prior to éngaging in litigation,

6.13  Swurvival of Covenanis. Any of the representations, warranties, covenanis, and
obligations of the parties, as well as any rights and benefits of the parties, pertaining to a period
of time following the termination of this Agreement shall survive termination.

6i.14 Terminatipn. The Agreement shall become effective on the last date of exccution
hereof (the “Effective Date™) and shall continue on an annual basis until each City has fully
satisfied its respective obligations hereunder, unless sooner terminated as provided herein. This
Agreement may be terminated by the mutual written agreement of the parties, or by either Party
in the event the other Party breaches any of the terms or conditions of this Agreement and such
breach is not cured within sixty (60) days after written notice thereof,

{Nignature page to follpw)
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EXECUTED this day of _ 2009,
CiTy OF COLLEGE STATION, TEXAS
By:
Ben White, Mayor
APPROVWED ASTO FORM ATTEST:
By: L By: o L
City Attormey City Sccretary
EXECUTED this _ dayof _ , 2009,
CITY OF BRYAN, TEXAS
By:
0. Mark Conlee, Mayor
APPFROVED AS TO FORM ATTEST:
By: By:
City Atiomey City Secretary

INTERLCHCAR COOFERATION AGREEMENT BY AND BETWEEN
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