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M ayor Crmy OF COTITRGTE STATION Council members
Ben White John Crompton
Mayor Pro Tem James Massey
Dennis Maloney
City Manager Katy-Marie Lyles
Glenn Brown Lawrence Stewart

David Ruesink
Agenda
College Station City Council
Regular Meeting
Thursday, June 25, 2009 at 7:00 PM
City Hall Council Chamber, 1101 Texas Avenue
College Station, Texas

1. Pledge of Allegiance, Invocation, Consider absence request.
Presentation to 2009 National Champions, TAMU Men’s Golf Team.

Hear Visitors: A citizen may address the City Council on any item which does not appear on the posted
Agenda. Regidtration forms are available in the lobby and at the desk of the City Secretary. This form should
be completed and delivered to the City Secretary by 6:30 pm. Please limit remarks to three minutes. A timer
alarm will sound after 2 1/2 minutes to signal thirty seconds remaining to conclude your remarks. The City
Council will receive the information, ask staff to look into the matter, or place the issue on a future agenda.
Topics of operational concerns shall be directed to the City Manager.

Consent Agenda

Individuals who wish to address the City Council on a consent or regular agenda item not posted as a public
hearing shall register with the City Secretary prior to the Mayor’s reading of the agenda item. Registration
forms are available in the lobby and at the desk of the City Secretary. The Mayor will recognize individuals
who wish to come forward to speak for or against the item. The speaker will state their name and address for
the record and allowed three minutes. A timer will sound at 2 1/2 minutesto signal thirty seconds remaining for
remarks.

2. Presentation, possible action and discussion of consent agenda items which consists of ministerial or
"housekeeping” items required by law. Items may be removed from the consent agenda by majority vote of the
Council.

a. Presentation, possible action, and discussion of minutes for Council meeting held on Thursday, June 11,
20009.

b. Presentation, possible action and discussion regarding a request for additional funding to the Arts Council
of Brazos Valley for the cost of aforensic auditor.

c. Presentation, possible action, and discussion regarding approval of renewal one for estimated annual
expenditures related to copying and printing services as follows. Copy Corner ($50,000); Office Max
($50,000); Tops Printing ($50,000); and Newman Printing ($50,000). Renewal period is May 1, 2009 thru
April 30, 2010.
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d.Presentation, possible action and discussion on renewing the annual price agreement for the purchase of
oils, lubricants and antifreeze with Kolkhorst Petroleum Co., Inc. for an annual expenditure of $63,794.00.
This is the first of two renewal options that is to begin on June 30, 2009 and expires on June 29, 2010.
(Contract #08-121/Bid #08-61)

e. Presentation, possible action, and discussion regarding approval of a purchase order to DXI Industries for
the purchase of liquid chlorine for use in our public water supply. The amount of the purchase order is
$61,536.

f. Presentation, possible action, and discussion regarding the award of an annual purchasing agreement for
anhydrous citric acid with Discount Industrial Supply, not to exceed $51,800 annually.

g.Presentation, possible action, and discussion regarding a resolution to approve a settlement agreement with
Dr. Cliff Skiles regarding water permit applications with the Brazos Valley Groundwater Conservation
District.

h. Presentation, possible action, and discussion on an inter-local agreement (ILA) with Brazos County and the
City of Bryan for the purpose of application and acceptance of a second allocation of the U.S. Department of
Justice, 2009 Justice Assistance Grant (JAG).

i. Presentation, possible action, and discussion to a change order to Contract #08-277 to Brazos Valley
Services in the amount of $428,938.50 for additional milling and overlaying services related to the College
Park/Breezy Heights Rehabilitation Project.

J. Presentation, possible action, and discussion regarding a change order to Contract #08-273 in the amount
of $80,624.19 to Siemens for construction work associated with Police Department Renovations Project.

k.Presentation, possible action, and discussion regarding Change Order No. 3 to the construction contract
with JCF Bridge & Concrete, Inc. (Contract No. 09-041) in the amount of $34,541.50 for the 2005 Bike
Loop Phase | — Longmire I mprovements project.

|. Presentation, possible action, and discussion to grant a change order for Professional Services Contract
#04-176 in the amount of $161,569.20 to Edwards and Kelcey for additional design services related to Phase
Il of the Barron Road Capacity | mprovements Project.

m. Presentation, possible action, and discussion concerning a resolution to approve an Advance Funding
Agreement (AFA) with the Texas Department of Transportation (TxDOT) to construct the third and final
phase of the College Station Bike Loop under the Statewide Transportation Enhancement Program. The
estimated cost of the City’s participation is $312,552.

Regular Agenda

Individuals who wish to address the City Council on a regular agenda item not posted as a public hearing
shall register with the City Secretary prior to the Mayor’s reading of the agenda item. The Mayor will
recognize you to come forward to speak for or against the item. The speaker will state their name and address
for the record and allowed three minutes. A timer will sound at 2 1/2 minutes to signal thirty seconds remaining
for remarks.

On Behalf of the Citizens of College Station, Home of Texas A&M University, We will continue to Promote and Advance the
Community' s Quality of Life
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Individuals who wish to address the City Council on an item posted as a public hearing shall register with the
City Secretary prior to the Mayor’s announcement to open the public hearing. The Mayor will recognize
individuals who wish to come forward to speak for or against the item. The speaker will state their name and
address for the record and allowed three minutes. A timer alarm will sound at 2 1/2 minutes to signal thirty
seconds remaining to conclude remarks.  After a public hearing is closed, there shall be no additional public
comments. |f Council needs additional information from the general public, some limited comments may be
allowed at the discretion of the Mayor.

If an individual does not wish to address the City Council, but still wishes to be recorded in the official minutes
as being in support or opposition to an agenda item, the individual may complete the registration form provided
in the lobby by providing the name, address, and comments about a city related subject. These comments will
be referred to the City Council and City Manager.

1. Public hearing, presentation, possible action, and discussion regarding an Ordinance amending Chapter
12, Unified Development Ordinance, Section 4.2, “Official Zoning Map,” of the Code of Ordinances of
the City of College Station, Texas changing the zoning district boundaries of an area consisting of 8.76
acres generally located along State Highway 6, southeast of the intersection of Rock Prairie Road and
State Highway 6, from A-O Agricultural-Open to C-1 General Commercial.

2. Public hearing, presentation, possible action, and discussion regarding an Ordinance amending Chapter
12, Unified Development Ordinance, Section 4.2, “Official Zoning Map,” of the Code of Ordinances of
the City of College Station, Texas changing the zoning district boundaries of an area consisting of 35.7
acres generally located along Rock Prairie Road, southeast of the intersection of Rock Prairie Road and
State Highway 6, from A-O Agricultural-Open, C-2 Commercial Industrial, and R-4 Multi-Family to C-
1 General Commercial.

3. Public hearing, presentation, possible action, and discussion an ordinance amending City of College
Station Code of Ordinances Chapter 13: Flood Hazard Protection.

4. Presentation, possible action, and discussion regarding a Resolution approving a contract with Schenck
Builders, L.L.C. in an amount not to exceed $87,700.00 for the construction of a new, affordable, single-
family residence at 1022 Crested Point Drive using federal HOME Investment Partnership Grant
(HOME) funds.

5. Adjourn.

If litigation issues arise to the posted subject matter of this Council Meeting an executive session will be held.

APPROVED:

City Manager

On Behalf of the Citizens of College Station, Home of Texas A&M University, We will continue to Promote and Advance the
Community' s Quality of Life
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Notice is hereby given that a Regular Meeting of the City Council of the City of College Station, Texas will be
held on the Thursday, June 25, 2009 a 7:00 PM at the City Hall Council Chambers, 1101 Texas Avenue,
College Station, Texas. The following subjects will be discussed, to wit: See Agenda

Posted this 19th day of June, 2009 at 2:00 p.m.

f E-Signed by Connie Hgp
EliIFY authenticity ‘-}" :f
(o TH

City Secretary

I, the undersigned, do hereby certify that the above Notice of Meeting of the Governing Body of the City of
College Station, Texas, isatrue and correct copy of said Notice and that | posted atrue and correct copy of said
notice on the bulletin board at City Hall, 1101 Texas Avenue, in College Station, Texas, and the City’s website,
www.cstx.gov . The Agenda and Notice are readily accessible to the general public at all times. Said Notice
and Agenda were posted on June 19, 2009 at 2:00 p.m. and remained so posted continuously for at least 72
hours proceeding the scheduled time of said meeting.

This public notice was removed from the official posting board at the College Station City Hall on the following
date and time: by :

Dated this day of , 2009 By
Subscribed and sworn to before me on thisthe day of , 2009.
Notary Public — Brazos County, Texas My commission expires:

The building is wheelchair accessible. Handicap parking spaces are available. Any request for sign interpretive service must be made
48 hours before the meeting. To make arrangements call (979) 764-3517 or (TDD) 1-800-735-2989. Agendas may be viewed on
www.cstx.gov . Council meetings are broadcast live on Cable Access Channel 19.

On Behalf of the Citizens of College Station, Home of Texas A&M University, We will continue to Promote and Advance the
Community' s Quality of Life
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Consent Agenda Item No. 2b
Arts Council Request for Additional Funding

To: Glenn Brown, City Manager

From: City Manager’s Office

Agenda Caption: Presentation, possible action and discussion regarding a request
for additional funding to the Arts Council of Brazos Valley for the costs of a forensic
auditor.

Recommendation(s): Staff recommends denying the request for additional funds.

Summary: The Arts Council of Brazos Valley incurred an expense of $26,832.00 in
hiring a forensic auditor in regards to the legal issues surrounding Dr. P. David
Romei. Although the outcome of the proceedings against Dr. Romei indicates that
the City of College Station will receive a portion of the funds it had directed towards
the ACBV back as restitution, no money is predicted to come to the City for at least
2-3 years since an appeal has been made.

The Arts Council has sent a letter requesting the city participate in the payment of
the Consulting firm used to perform this service. Staff recommends denying this
request. The Arts Council of Brazos Valley is a valuable asset to the community;
however, staff believes limited funds would be better used for other projects. The
City values its partnership with the Arts Council and appreciates their efforts within
our community, but staff does not recommend funding this request with other
projects pending.

Budget & Financial Summary: For the current fiscal year, the City of College
Station has $440,000 budgeted for the Arts Council of Brazos Valley. The City is
developing a financing plan to cover the cost and expenses of a proposed convention
center and funding from the Hotel Tax Fund makes up a significant portion of the
funding model. Staff does not recommend allocating any additional money from the
Hotel Tax Fund to the Arts Council for this request.

Attachments:
1. Letter from Arts Council requesting additional funding
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Mayor Ben White D E L I V E
City Manager Glenn Brown
City Council Members R E D
CAROL A. WAGNER City of Couege Station '
PRESIDLNI College Station, TX 77841

Breky RUSSLLL
IMMEDIATE PAST PRESIDENT

Dear Mayor White, City Manager Brown, and Council Members:

IM1'\1‘([*1‘1\1-]1_.'1_i l1\(/1:’)1{:-:11141,\1)

Sur Lis As part of the recent legal issues relating to Dr. P. David Romei; our attorney,
TREASURE R Mt. Gaines West, at the urging of the Brazos County District Attorney’s Office,
o Witk hired a forensic auditor, Mt. Greg Shulke (Rimkus Consulting Group) on behalf
sewray of the Arts Council of the Brazos Valley. The ACBV was responsible for all
N costs and charges resulting from Mr. Shulke’s investigation of the Council’s
\II:I]()I\lzll\llu?l\\ll(r)ﬁtw FILLNTE RELATIONS financial recotds.. The bﬂ]mg for his services amounted to $26, 832.00.

The primary reason that Mr. Shulke’s services were needed was the intricate
manipulation of ACBV financial records that occurred during Dr. Romei’s
StHERYLON CARROLL, tenure as Executive Director of the Council. While it was-apparent that there
were discrepancies in the records, how they occutred and what they involved
was not readily apparent. Also important in the decision to hire Mr. Shulke was
WARREN FINCH the Council’s belief that it was necessaty to determine what had happened to a
large amount of City funds that had been designated for specific projects and
activities of the Arts Council. The ACBYV recognized its responsibility to reveal
as much as possible about the use of the City funding. This could not have
been done without the assistance of the forensic auditor.

Pr1ERr CANNEY
Kay ConLER

Joun Hapre
PENELOPE KOSZTOLNYIK

LyYNN MCILIIANLY

The outcome of the criminal proceedings against Dr. Romei indicates that the

Panraic L, FIsiig City of College Station will receive a considerable portion of the funds it had

PR R directed towards the ACBV back as restitution from him. In light of this, we
are requesting that the City of College Station participate in the payment for Mr.
Shulke’s services. At this time Rimkus Consulting has been fully paid by the
West, Webb, Allbritton & Gentry law firm and this payment has been
incorporated into the amount the ACBV currently owes the firm. Any
assistance that the City can provide with the Rimkus Consulting bill will be
greatly appreciated, and more importantly allow the ACBV to once again be
more fully what an Arts Council should be and to once again provide setvice in
the realm of arts and culture to the City of College Station and its citizens.

We appreciate your consideration of this request and will be happy to meet with
you and/or provide any additional information you require. We look forward
to hearing from you.

Sincerely,
zer 3 Dawrtmouth Sueet ”
College S s Teaas v o8 Wﬁw
oltege Stinon e e T8 o . & ,Le,/
Carol A. Wagner Mitchell Morehead
OFFICE. 070 Gt 2787 President President-Elect

FAN: 079.680. 1072

wfo@achyv.ory

MWAWWACBVYLORG



KiMKUS
Consulting Group, inc.

P.0. BOX 4673
. HOUSTON, TEXAS 77210
{713)621-3550

FEDERAL ID: 76-0163936

WEST, WEBB, ALLBRITTON & GENTRY,P.C.

1515 EMERALD PLAZA File Number: 0108574
COLLEGE STATION, TX 77845
CONTACT: GAINES WEST
Re: ARTS COUNCIL — COLLEGE STATION
ACCOUNT STATEMENT
Invoice
Date Invoice Invoice Amount
05/07/07 6170345 $1,900.00
06/06/07 6172387 $2,660.00
07/06/07 6174456 $1,615.00
08/06/07 6176987 $4,975.00
09/10/07 6179356 $292.00
10/17/07 6182663 $2,470.00
11/07/07 6183994 $12,540.00
12/10/07 6186113 $380.00
Total Amount Billed: 3 26.832.00

BILLS ARE DUE AND PAYABLE UPON RECEIPT

PLEASE REFEEENCE OUR FILE NUMBER AND INVOICE NUMBER ON CHECK

AND MAKE PAYABLE TO:
RIMKUS CONSULTING GROUP




June 25, 2009
Consent Agenda Item No. 2c
Copying and Printing Services

To: Glenn Brown, City Manager

From: Jeff Kersten, Chief Financial Officer

Agenda Caption: Presentation, possible action, and discussion regarding approval of
renewal one for estimated annual expenditures related to copying and printing services as
follows: Copy Corner ($50,000); Office Max ($50,000); Tops Printing ($50,000); and
Newman Printing ($50,000). Renewal period is May 1, 2009 thru April 30, 2010.

Recommendation(s): Staff recommends approval of expenditures to Copy Corner
($50,000); Office Max ($50,000); Tops Printing ($50,000); and Newman Printing
($50,000).

Summary: Staff issued a Request for Information, followed by Request for Proposals in
2008. Specifications established three different categories which summarized the types of
printing and copying services the City typically uses. These categories with the
recommended vendors for award follow:

l. Category | - Digital Print and Copy
This category includes standard black/white copies/prints; standard color
copies/prints; some oversize black/white/color copies/prints; blueprints and finishing
services. A multiple award is recommended so departments may choose based on
pricing and convenience:
Copy Corner - $50,000
Office Max - $50,000
Tops Printing - $50,000

1. Category Il - Offset Printing and High Volume Color Printing
This category includes City letterhead, pre-printed envelopes and business cards
Newman Printing - $50,000

I Category 11l — Specialty Printing
This category includes a wide range of services including graphic design, maps,
calendars, annual reports, and multi-faceted informational packages. The City will
request quotes from pre-qualified firms for these type specialty services. Pre-
qualified firms are:
Insite Publishing
Newman Printing
Tops Printing

Budget & Financial Summary: Funds are available and budgeted in each Department for
copying and printing services.

Attachments:
Renewals (4)



RENEWAL ACCEPTANCE

By signing herewith, I acknowledge and agree to renew RFI No. 08-22 for copying and printing
~ services in accordance with all pricing, terms and conditions previously agreed to and accepted. -

I understand this renewal term will be for the period beginning May 1, 2009 through April 30, = SR

2010,

. OFFICE RTH AMERICA.
Q il 5/7 /D?
TAUFHGRIZED REPRESEWTATIVE. " DATE"

~ CITY OF COLLEGE STATION

Mayor .~ DATE
ATTEST:
City Secretary T T ' DATE
APPROVED:
- Cify Manager - _ ~ DATE
— " Cly Aworiey 7~ - DATE
" Chief Financial Officer DATE




STATE OF TEXAS - CORPORATE ACKNOWLEDGMENT

COUNTY OF Lﬂ) M/)W/

This instrument was acknowledged on the Z day of W , 2009,
bMVW \0 MW\W in histher capacity as W of
M ,a TEXAS Corporation, on behalf of said corporation.
R OYNTHIA GO LD " -~ Nfftary Public in'and for the
{5 % mmgggﬁgu f?sm o T

!z?:i co, . State of Texas

A Ry
e

.......
R T T R R RN

STATE OF TEXAS - ACKNOWLEDGMENT
COUNTY OF BRAZOS e

This instrument was acknowledged on the day of , 2009,
by 3 : , in his capac1ty as Mayor of the C1ty of College Station, a Texas

home-rule municipality, on behalf of said muruc1pa11ty

i Notary Public in and for the
- ‘State of Texas
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RENEWAL ACCEPTANCE

By signing herewith, I acknowledge and agree to renew RFI No. 08-22 for copying and printing
services in accordance with all pricing, terms and conditions previously agreed to and accepted.

I understand this renewal term will be for the period beginning May [, 2009 through April 30,

- 2010. -
- COPY CORNER
A T el  sleloq
AUTHORIZED REPRESENTATIVE _ DATE

CITY OF COLLEGE STATION

Mayor DATE
ATTEST:
City Secretary - DATE
- “APPROVED: -
ity Manager . DATE
City Attorney [ - - "DATE
Chief Financial Officer - DATE
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STATE OF TEXAS CORPORATE ACKNOWLEDGMENT
COUNTY OF Prazes

This instrument was acknowledged on the b th dayof Moy , 2009,
— 7
by Keh"h TN eft in his/her capacity as gythoyize g, of

_Cﬂpqian&r’—\@@‘gﬁ

m&,porporation, on behalf of said corporation.
0,

- N PRELIITT
§§) -"@\{ PUB!‘/C'..'-
Y 1ok Lonun Wand
Notary Public in add for the
State of Texas

¢/

w

A
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STATE OF TEXAS ACKNOWLEDGMENT
COUNTY OF BRAZOS

This instrument was acknowledged on the day of , 2009,
by , in his capacity as Mayor of the City of College Station, a Texas

home-rule municipality, on behalf of said municipality.

Notary Public in and for the
State of Texas
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RENEWAL ACCEPTANCE
By signing herewith, I acknowledge and agree to renew RFI No. 08-22 for copying and printing
services in accordance with all pricing, terms and conditions previously agreed to and accepted.

! understand this renewal term will be for the period beginning May 1, 2009 through April 30,
2010,

TOPS PRINTING INC.,
Phl_ Logt—  sighs
AUTHORIZED REPRESENTATIVE ) DATE
CITY OF COLLEGE STATION
Mayor DATE
ATTEST:
{ ,
City Secretary S DATE
APPROVED:
ity Manager DATE
" City Attorney ~ ' DATE
Chief Financial Officer DATE
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STATE OF TEXAS CORPORATE ACKNOWLEDGMENT

COUNTY OF AZo3S
This instrument was acknowledged on the ’4 day of Mﬁ‘/ , 2009,
by STEVEN ]D 'Q)RWTOM in his/her capacily as )DR,Eﬁi DENT of

TOPS ‘DRI NTING > @ TEXAS Corporation, on behalf of said corporation.

L

Notary Public in dnd for the
State of Texas
STATE OF TEXAS ACKNOWLEDGMENT
COUNTY OF BRAZOS
This instrument was acknowledged on the day of , 2009,
by » in his capacity as Mayor of the City of College Station, a Texas

home-rule municipality, on behalf of said municipality.

- Notary Public in and for the
State of Texas

**************#***************************************************************
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RENEWAL ACCEPTANCE

By signing herewith, I acknowledge and agree to renew RFI No. 08-22 for copying and printing
services in accordance with all pricing, terms and conditions previously agreed to and accepted.

- Iunderstand this renewal term will be for the period beginning May 1, 2009 through April 30,
2010.

NEWMAN PRINTING

s 7/

AUTHORIZED REPRESENTATIVE

CITY OF COLLEGE STATION

Mayor DATE
ATTEST:
City Secretary ' DATE
—APPROVED:
MMan&ger DATE
" City Attorney/ DATE
Chief Financial Officer DATE

15




STATE OF TEXAS CORPORATE ACKNOWLEDGMENT
COUNTY OF /&M y X 4

This instrument was acknowledged on the 7 day of ﬂa; , 2009,
by _Beb 4,/ é!/%] in his/her capacity as V/é&'% [ ’rd/l-r?o;

' /;/M M /g‘/ﬁ’f!»;f A’ a TEXAS Corporation, on behalf of said corporation.

¢ Notary Public I and for the

State Off TGams o ey
~4 , MY GOMMISGION EXPIRES
i ﬂ;“ B Fobrinry 4, 2013
STATE OF TEXAS ACKNOWLEDGMENT
COUNTY OF BRAZOS
This instrument was acknowledged on the day of , 2009,
by , in his capacity as Mayor of the City of College Station, a Texas

home-rule municipality, on behalf of said municipality.

Notary Public in and for the
State of Texas
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CiTy OF COLLEGE STATION
the heart of the Research Valley

May 1, 2009

ATTN: Bill Bilberry
Newman Printing

1300 E. 29" Street
Bryan, TX 77802

RE: Renewal No. 1—RFI 08-22
Annual Contract — Copying and Printing Services

Dear Mr. Bilberry:

The City of College Station appreciates the services provided by Newman Printing this past year.
We would like to exercise our option to renew the above referenced agreement for the term of
May 1, 20609 through April 30, 2010.

If this meets with your company's approval, please complete this renewal agreement (including
notarization}, and return it no later than Friday, May 8, 2008. We will then issue your company
a new purchase order effective May 1, 2009 through April 30, 2010.

Should you have any questions, please call me at (979) 764-3437.

Sincerely,

Cynthia Sciulli, C.P,M.
Buyer

Attachment
PO Box 99606

1304 Tewas Avenue
College Station, TX 77842 -

WAEWLCELR GOV
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REQUEST FOR PROPOSAL

COPYING AND PRINTING SERVICES

Crty oF COLLEGE STATION

RFP #08-22
DUE DATE: Friday, January 18, 2008
@ 5:00 PM. CS.T.

CITY OF COLLEGE STATION, TEXAS
1101 Texas Ave.
College Station, TX 77842
(979) 764-3555
WWW.CS{X.gov
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June 25, 2009
Consent Agenda Item No. 2d
Annual Price Agreement for Oils, Lubricants and Antifreeze

To: Glenn Brown, City Manager

From: Jeff Kersten, Chief Financial Officer

Agenda Caption: Presentation, possible action and discussion on renewing the annual
price agreement for the purchase of oils, lubricants and antifreeze with Kolkhorst Petroleum
Co., Inc. for an annual expenditure of $63,794.00. This is the first of two renewal options
that is to begin on June 30, 2009 and expires on June 29, 2010. (Contract #08-121/Bid
#08-61)

Recommendation(s): Staff recommends approval of the renewal agreement with
Kolkhorst Petroleum Co., Inc. for an annual estimated expenditure totaling $63,794.00.

Summary: The initial agreement term was approved by City Council on June 12, 2008,
Item No. 7. This renewal does not include any price increases. Purchases will be made as
needed during the term of the agreement. The Fleet purchases are maintained in inventory
and expensed to departments as needed.

Budget & Financial Summary: Funds are budgeted and available in the Fleet
Maintenance and BVSWMA Funds.

Attachments: Signed renewal agreement letter.

20



RENEWAL ACCEPTANCE

By signing herewith, I acknowledge and agree to renew contract #08-121, for oils, lubricants and
antifreeze, in accordance with all terms and conditions previously agreed to and accepted.

I understand this renewal term will be for the period beginning June 30, 2009 through June 29,
2010.

LKHORST PETROLEUM CO, INC.

b D {/74;?

AUTHOBAZED REPRESENTATIVE

CITY OF COLLEGE STATION
Mayor DATE
ATTEST:

City Secretary DATE

APPROVED:
City Manager DATE
City Attorney DATE
Chief Financial Officer DATE
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STATE OF TEXAS CORPORATE ACKNOWLEDGMENT
COUNTY OF (3vimes

.. $A
This instrument was acknowledged on the OI day of Q»Q f; ) , 2009,

by Frank %dva%o%o\ in his/her capacity as _\} ¥ DishibuHon  of

Aol horer Detyoleuns Co. Tpe, a TEXAS Corporation, on behalf of said corporation.

ML el Meanar Wz

SNWE%, DEBORAH HERRIN WATSON Notary Public in and for the
Rl e i
R $§ NOPE:;'Y C%l:glrl:\:fsi}g;eEo):pTre:sas State of Texas
AR November 03, 2010
STATE OF TEXAS ACKNOWLEDGMENT
COUNTY OF BRAZOS
This instrument was acknowledged on the day of , 2009,
by , in his capacity as Mayor of the City of College Station, a Texas

home-rule municipality, on behalf of said municipality.

Notary Public in and for the
State of Texas
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Lisa Davis - RE: Price Agreement - Oils, Lubricants & Antifreeze

From: "Joe Acosta"

To: "Lisa Davis"

Date: 6/5/2009 4:47 PM

Subject: RE: Price Agreement - Oils, Lubricants & Antifreeze

| spoke with Lisa about the bid | explained that most products that the city used were still priced fair and that |
would change the price of the antifreeze to 319.00 per drum. The price of crude per barrel is on the rise again
and we will see price of oil go back up this year as also with fuel prices.

From: Lisa Davis [mailto:Ldavis@cstx.gov]
Sent: Thursday, June 04, 2009 1:54 PM

To: joe@kolkhorst.com
Subject: Price Agreement - Qils, Lubricants & Antifreeze

Thank you for speaking with me this afternoon regarding the renewal of the price agreement for oils,
lubricants & antifreeze. Please send a reply regarding the antifreeze and additional information that I
can provide to our City Council. Thanks again.

Lisa D. Davis, C.F.M.

Buyer
City of College Station - Purchasing Dept.
1101 Texas Ave. ~ College Station, TX ~ 77840
/ Phone: 979-764-3558 ~ Fax: 979-764-3899

College Station- Home of Texas A&M University.

file://C:\Documents and Settings\ldavis\Local Settings\Temp\XPgrpwise\4A294C15City of ... 6/9/2009
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June 25, 2009
Consent Agenda Item No. 2e

Chlorine Purchase

To: Glenn Brown, City Manager

From: David Coleman, Director, Water Services Department

Agenda Caption: Presentation, possible action, and discussion regarding approval of a
purchase order to DXI Industries for the purchase of liquid chlorine for use in our public
water supply. The amount of the purchase order is $61,536.

Recommendation: Staff recommends approval of this purchase order.

Summary: Chlorine is added to our public water supply to ensure disinfection and meet
Texas Commission on Environmental Quality (TCEQ) requirements. Due to our inter-local
purchasing agreement with the City of Bryan, we were able to piggyback on their bid 08-
105. Staff considers the low bid of $512.80 per one ton cylinder to be very favorable to the
City of College Station.

Budget & Financial Summary: Water operating funds are budgeted and available.

Attachment:
Bid Tab
Renewal Acceptance
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BRYAN

City of Bryan

Purchasing Department
Bid Tabulation for #08-105

Annual Contract for Liquid Chlorine

All bids submitted are reflected on this bid tab sheet.
However, the listing of a bid should not be construed as
any indication that the City accepts such bid as
responsive. The City will notify the successful bidder
upon award of contract.

Ativia Corpo

ration

(Saint Gabriel, LA)

DXI Industries inc.
(Houston, Tx)

# of Copies (1 required) Y Y
Prompt Payment Discount: N N
References (Y/N) Y Y
Deviations (Y/N) Y Y
Certification from bid package (Y/N) Y Y
Felony Conviction Notification Y Y
Emeraency Response Services Y-No additional information N
gency b submitted
Addendum #1 Acknowledged Y Y
City of Bryan
ITEM| QTY |JUNIT DESCRIPTION Unit Extended Unit Extended
1 175 ea |On€ W toncylinders of $578.00 $101,150.00 $512.80 $89,740.00
chlorine
2 115 ea |Mo0 pound cylinders of $95.00 $10,925.00 $70.50 $8,107.50
chlorine
Total Base Bid $112,075.00 $97,847.50
City of College Station
ITEM| QTY [UNIT DESCRIPTION Unit Extended Unit Extended
1 120 |©Y!lind[One (1) ton cylinders of $578.00 $69,360.00 $512.80 $61,536.00
ers |chlorine
Total Base Bid $69,360.00 $61,536.00
Page 1 of 1
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RENEWAL ACCEPTANCE

By signing herewith, I acknowledge and agree to renew City of Bryan’s Bid No. 8-105, for
Liquid Chlorine, in accordance with all terms and conditions previously agreed to and accepted
pursuant to our Interlocal Agreement with the City of Bryan for an annual estimated amount of
Sixty-One Thousand Five Hundred Thirty-Six and no/100 dollars ($61,536.00). This is the City
of College Station’s first renewal of the agreement.

IR NEE

AUTH?{'IZED REPRESENTATIVE e DATE

CITY OF COLLEGE STATION
Mayor DATE
ATTEST:

City Secrctary DATE

APPROVED:
City Manager DATE
City Attorney 7 DATE
Chief Financial Officer DATE
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STATE OF TEXAS CORPORATE ACKNOWLEDGMENT
COUNTY OF H ARRAS

This instrument was acknowledged onthe 5  dayof Twun e , 2009,

by ML in his/her capacity as_field Sales Rep.  of
DY\ Teducte e Tne, a TEXAS Corporation, on behalf of said corporation.

ELLEN E ONEIL J_N—otary Pug;'ic in and )f‘or tlée

% Notary Public, State of Texas
£ My Commission Expires State of Texas

March 63, 2012

STATE OF TEXAS ACKNOWLEDGMENT
COUNTY OF BRAZOS

This instrument was acknowledged on the day of , 2009,
by , in his capacity as Mayor of the City of College Station, a Texas

home-rule municipality, on behalf of said municipality.

Notary Public in and for the
State of Texas
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the heart of the Research 1 alley

May 21, 2009

DXI1 Industries, Inc.

Attn: John Sanders, Field Sales Representative
PO Box 24600

Houston, TX 77229

RE: City of College Station Renewal of Clty of Bryan’s Bid No. 08-105, Annual Price
Agreement for Liquid Chlorine, 1% Renewal

Dear Mr. Sanders:

We appreciate you extending the same pricing, terms and conditions for liquid chlorine to the
City of Coliege Station pursuant to our Interlocal Agreement with the City of Bryan. We would
like to exercise our option to renew the above referenced agreement for the term of June 30,

2009 through June 29, 2010 with the same pricing, terms and conditions as agreed to in City of
Bryan’s Bid No. 08-105. Annual agreement amount: $61,536.00.

.+ If this meets with your company's approval, please complete this renewal agreement (including

| notarization), and return it no later than Friday, June 5, 2009.

Should you have any questions, please contact me via e-mail at ldav1s@cstx gov or via phone at
(979) 764-3558.

_Smcerely,

'Ltsa D DaVIS C P M.
Buyer
Attachment
‘{') ch QOG0

1107 Texas Aveoue
Coliege Sation, T 77842

BT CE DO
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or an employee or representative thereof, will cause to void all proposals of that particular bid
solicitation or request.

Irregular Bid Propesals

Bids will be considered irregular and may be rejected by the Cities if they show any omissions,
alterations of form, additions, or conditions not called for, unauthorized aliernate bids, or irregularities
of any kind. However, the Cities reserve the right to waive any irregularities and to make the award
providing the best value to the Cities.

Award of Contract

The bid award may be based on, but not necessarily limited to, the following factors:
Conformity to specifications:

the purchase price, including payment discount terms;

the reputation of the bidder and of the bidder’s goods or services;

the quality of the bidder’s goods or services;

the extent to which the goods or services meet the City’s needs;

the bidder’s past relationship with the City;

delivery terms;

payment terms;

availability of repair and maintenance parts;

financial condition;

the total long-term cost to the City to acquire the bidder’s goods or services; and
L. any relevant criteria specifically listed in this request for bid,

m. vendor’s safety record

FrerrR e o

The Cities prefers to award the entire contract to a single Contractor; although, the City reserves the
right to award a primary contract and a secondary contract in an effort to secure a back-up contractor to
be used in emergency situations in the event the primary contractor is unable to respond as needed.

Financial Condition
Contractor must provide audited financial statements, if requested, to the Cities.

Term of Contract
This contract shall become effective from date of acceptance and approval by the Cities. It shall remain
~ in full force and effect with firm fixed bid prices for a period of twelve (12) months.

Extension of Contract - City of Bryan Terms

The City of Bryan shall have the option of extending this contract, subject to approval of funding and
review of the service provided by the Contractor, for four (4) additional one (1) year terms to be
extended one (1) year at a time. This action does not require specific City Council approval, provided
the Ciy Council has appropriated sufficient funds to satisfy the City’s obligation during the renewal
term. Contracts are extended upon mutual agreement of both Vendor and the City. The City of Bryan
will not consider Contract extensions which include any increase in unit bid prices.

In the event a new contract cannot be executed at the anniversary date of the original term or any
renewal term, the contract may be renewed month-to-month until a new contract is executed.

RFB #08-105 - 7 of 20
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@, month until a new contract is executed.

may be extended for up to two (2) additional one (1) year terms [three (3) years total]. The renewal
will be under the same terms and conditions as the original contract; provided, however, that the unit
prices bid under the original contract may, by mutual agreement, be increased by no more than five
percent (5%) of the original contract price. In the event a new contract cannot be executed at the
anniversary date of the original term or any renewal term, the contract may be renewed month-to-

Assisnment of Contract
This contract cannot be transferred or assigned to another party without the written consent of the City's
Purchasing Agent and may be subject to cancellation if such consent is requested.

Contract Termination .

The Cities may terminate this Contract at any time upon thirty (30)-calendar days written notice.
Upon the Service Provider’s receipt of such notice, the Service Provider shail cease work immediately.
The Service Provider shall be compensated for the services satisfactorily performed prior to the

termination date.

If, through any cause, the Service Provider fails to fulfill its obligations under this Contract, or if the
Service Provider violates any of the agreements of this Contract, the Cities has the right to terminate
this Contract by giving the Service Provider five (5) calendar days writien notice. The Service
Provider will be compensated for the services satisfactorily performed before the fermination date.
Termination of the contract for cause shall be deemed as sufficient evidence and cause to remove the
Vendor’s name from the bidder’s list for receiving future bids.

No term or provision of this Contract shall be construed to relieve the Service Provider of liability to
the Cities for damages sustained by the Cities because of any breach of contract by the Service
Provider. The Cities may withhold payments to the Service Provider for the purpose of setoff until the
exact amount of damages due the Cities from the Service Provider is determined and paid.

Reimbursements

There is no expressed or implied obligation for the Cities to reimburse responding firms for any
expenses incurred in preparing bids in response to this Request for Bids and Cities will not reimburse
responding firms for these expenses, nor will the Cities pay any subsequent costs associated with the
provision of any additional information or presentation, or to procure a contract for these services.

Minoerity Owned Businesses

Minority business enterprises will be afforded full opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race color, creed, sex, or national
origin in consideration for an award. '

City Ordinances

The Cities also reserves the right to reject the bid of any bidder who is currently in violation of any
City ordinance. The Cities may, at its option, choose to negotiate a settlement of the ordinance
violation as a condition of the bid award. -

Error-Quanti

RFB #08-105 - 8 of 20
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June 25, 2009
Consent Agenda Item No. 2f
Annual Purchasing Agreement for Citric Acid

To: Glenn Brown, City Manager

From: David Coleman, Director of Water Services

Agenda Caption: Presentation, possible action, and discussion regarding the award of an
annual purchasing agreement for anhydrous citric acid with Discount Industrial Supply, not
to exceed $51,800 annually.

Recommendation: Staff recommends award of this annual purchasing agreement.

Summary: Anhydrous citric acid is a chemical used to clean the outer sleeves on the
ultraviolet disinfection systems at the Carters Creek and Lick Creek wastewater treatment
plants. Mixed with water and agitated with air, it safely cleans built up solids off of the
outside of the sleeves to maintain the efficiency and effectiveness of the disinfection
systems.

Invitation to bid #09-68 received a bid from one vendor. This invitation to bid was
advertised in the Eagle, and notices were e-mailed to vendors registered with the Brazos
Valley Online Bidding System. At least ten vendors downloaded the bid information, but
ultimately only Discount Industrial Supply submitted a bid. The City has purchased
anhydrous citric acid from Discount Industrial Supply in the past, and we have been pleased
with their product and service. The last several invoices show that we have been paying
$3.49 per pound for the citric acid, and this latest bid is at $2.59 per pound, so the City will
save money under the proposed purchase agreement. For these reasons, staff recommends
approval.

Budget & Financial Summary: Wastewater Operating funds are budgeted and available
for the anticipated amount of citric acid usage.

Attachment:
Bid Tab
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City of College Station - Purchasing Department

CiTy OF COLLEGE STATION

Bid Tabulation for #09-68

"Annual Purchase of Citric Acid, Anhydrous"
Open Date: Wednesday, June 3, 2009 @ 2:00 p.m.

Discount Industrial Supply
(Bryan, TX)

ITEM

QTY

UNIT

DESCRIPTION

UNIT BID | TOTAL BID
AMOUNT | AMOUNT

1

20000

Lbs.

Citric Acid, Anhydrous (Food Grade)

$2.59]  $51,800.00

Certification from bid package v
Prompt Payment Discount 0%
Procurement Card Payment Discount 0%

Paggg of 1




June 25, 2009
Consent Agenda Item No. 2g
Settlement Agreement with Dr. CIliff Skiles

To: Glenn Brown, City Manager

From: David Coleman, Director of Water Services

Agenda Caption: Presentation, possible action, and discussion regarding a resolution to
approve a settlement agreement with Dr. Cliff Skiles regarding water permit applications
with the Brazos Valley Groundwater Conservation District.

Recommendation: Staff recommends Council adopt the resolution.

Summary: The City of College Station recently joined the City of Bryan and the Twin Oaks
power plant in protesting an application to the Brazos Valley Groundwater Conservation
District by Dr. CIiff Skiles, in which he requested 8,300 acre-feet per year of water from the
Simsboro aquifer. The issue was ordered into mediation by the Hearing Examiner, and the
mediation was held in Austin on Friday, June 5, 2009.

A mediated settlement agreement was reached on that Friday night, and the document is
provided as an Exhibit to the attached Resolution. Under the terms of this agreement,
Skiles Family Partnership will dismiss its pending application for an operating permit for
8,300 ac-ft of new Simsboro water. Skiles will get none of the new water requested. The
General Manager of the District will dismiss his request that the Family Partnership's historic
use permit be amended or revoked and Skiles will retain the right to use 20,481 ac-ft of
Simsboro water. Dr. Skiles will, however, get additional flexibility because this use will be
calculated on a four year rolling average basis, not to exceed 30,000 acre-feet in any given
year. Also, Dr. Skiles will withdraw his request for reconsideration of the City of Bryan's
historic use permits and will thereafter take no action seeking review or consideration of
historic use permits issued to Bryan, College Station, or Optim Energy (Twin Oaks).
Additionally, Dr. Skiles will take no action opposing College Station's pending application for
8,200 ac-ft of Simsboro water.

This agreement has been approved by the Brazos Valley Groundwater Conservation District
Board of Directors, contingent on approval by the city councils of Bryan and College Station.

This settlement agreement is very good for all parties, including the City of College Station.
We will save the legal costs that would have been expended to continue the case, and the
agreed water permit amounts are fair and reasonable. Therefore, staff requests City
Council adopt the resolution to approve this settlement agreement with Dr. Skiles.

Budget & Financial Summary: No additional cost. This will end the cost of legal
representation with Mathews and Freeland in this matter.

Attachment:
Resolution
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, TEXAS,
APPROVING AND RATIFYING A MEDIATED SETTLEMENT AGREEMENT AND A JOINT
UNDERSTANDING OF MEDIATED SETTLEMENT AGREEMENT REGARDING C.A. SKILES
FAMILY PARTNERSHIP LTD. AND CLIFF SKILES, JR., D.V.M. CONTESTED PERMITS
"BEFORE THE BRAZOS VALLEY GROUNDWATER CONSERVATION DISTRICT.

WHEREAS, the City of College Station, City of Bryan and Optim Energy jointly contested two existing and
one new application for groundwater permits submitted by Dr. CHff A. Skiles, Jr. D.V.M. and C.A. Skiles
Family Partnership, Ltd. considered before the Brazos Valley Groundwater Conservation District; and

- WHEREAS, all parties in the above-described matters entered into mediations on or about June 5, 2009; and

- WHEREAS, a proposed mediated seftlement agreement was reached subject to approval by the governing
bodies of the parties involved, including the City of College Station; and

WHEREAS, the City Council of the City of College Station has determined it to be in the best interests of the
‘citizens of the City of College Station to enter into and approve such mediated settlement agreement; now
therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, TEXAS:

PART 1: That the facts and recitations set forth in the preamble of this resolution are hereby declared
true and correct.

PART 2: That the City Council of the City of College Station hereby approves and ratifies a-Mediated
Settlement Agreement and the Joint Understanding Mediated Settlement Agreement for the
following matter: In re: Applications and Permits of Dr. Cliff A. Skiles, Jr. D.V.M. and C.A.
Skiles Family Partnership, Ltd. for Groundwater Withdrawal in Robertson County, Texas
before the Brazos Valley Groundwater District. A copy of such Mediated Settlement
Agreement and such Joint Understanding of Mediated Settlement Agreement are attached
hereto and made a part hereof as Exhibit “A.”

PART 3: That this resolution shall take effect immediately from and after its passage.
ADOPTED this day of , A.D. 2009.
ATTEST: | APPROVED:

City Secretary MAYOR
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EXHIBIT A-1

Mediated Settlement Agreement

The parties to the Skiles interests’ contested case have reached agreement as follows:

1.

10.

The Skiles Family Partnership’s historic use permit shall be for 20,481 acre-
feet of water per year from the Simsboro Formation, calculated on a four-year
rolling average.

The General Manager will dismissed with prejudice his request that the Family
Partnership’s historic use permit should be amended or revoked; provided,
however, an aquifer-wide change may apply to Skiles interests’ historic use
permits.

The Protestant Parties shall withdraw their intervention in the contested case
on the General Manager’s request that the Family Partnership’s historic use
permit be amended or revoked.

The Skiles Family Partnership will dismiss its request for an operating permit.

Dr. Skiles’ historic use permit for Brazos River Alluvium water shall be
amended to authorize withdrawal of no more than 10,000 acre-feet of water per
year.

The four new wells on the Brazos River Farms, which are in the Simsboro
Formation, may be used for production of water under the Skiles Family
Partnership’s historic use permit, as set forth in paragraph 1.

The annual amount of groundwater that the may be withdrawn from the
Simsboro aquifer under the Family Partnership’s historic use permit referenced
in paragraph 1 shall not exceed 30,000 acre-feet in any given calendar year.

The provisions in paragraphs 1-7 above are contingent on approval by the
District Board and the city councils of Bryan and College Station. Such
approvals by the cities shall occur before action by the Board and no later than
July 8, 2009.

The provisions in paragraphs 1-7, above, are contingent on dismissal with
prejudice of the defamation action in Deaf Smith County and the Open
Meetings Act action in Robertson County, as well as on the Relators formal
withdrawal from the quo warranto action in Robertson County, coupled with a
letter delivered to the Robertson County Attorney, which letter shall be in the
form and words of the attached draft letter. The actions described herein shall
be filed no later than five days after the last of the approvals identified in
paragraph 8.

In the interim between now and the actions described in paragraph 8, above, all
proceedings, including discovery and other deadlines, are abated, and the
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11.

12.

13.

14.

13.

16.

17.

EXHIBIT A-1

parties agree that, in the event the approvals in paragraph 8 do not occur, the
parties will jointly participate in developing a new scheduling order to propose
to the Hearing Examiner.

Also, in the interim between now and the actions described in paragraph 8,
above, the parties agree that any and all discovery deadlines in any litigation
described in paragraph 9, above, are tolled, and any settings and depositions
are withdrawn.

In any year in which pumping under the Family Partnership’s historic use
permit exceeds 20,481 acre-feet, the District may require the Skiles Family
Partnership to pay the mitigation costs, at an amount not exceeding 50% of
such costs, for the adverse effects on currently permitted wells within a five-
mile radius from any permitted well on the Brazos River Farm, which effects
must be primarily due to the Family Partnership’s pumping. Any
determination of whether the adverse effects which are to be mitigated are
primarily due to the Family Partnership’s pumping shall be based on data and
information from independent third-parties. Any mitigation under the
provisions of this paragraph shall be enforceable only through formal Board
action, from which the Family Partnership shall have the right to a contested
case appeal before a SOAH Administrative Law Judge.

The District agrees that, if the provisions in paragraphs 1-11, above, are
satisfied, it will not attempt to amend the Family Partnership’s historic use
permit on the grounds set out in District Rule 8.3(g).

The District further agrees that, if the provisions in paragraphs 1-11, above, are
satisfied, the Family Partnership’s historic use permit may not be applied to
prohibit the Family Partnership from applying water produced under such
permit to any other land owned by the Skiles interests in Robertson County;
provided, however, that the Family Partnership shall submit in advance of use
a supplement to its application indicating the location of this other land.

The Skiles interests agrees to take no action opposing the City of College
Station’s pending application for 8,200 acre-feet of Simsboro groundwater.

The Skiles interests agrees to withdraw with prejudice their pending motion for
leave to file a counterclaim against the City of Bryan, and to take no action
seeking review or reconsideration of historic use permits issued by the District
to the City of Bryan, City of College Station, or Optim Energy.

The City of Bryan, the City of College Station, and Optim Energy agree to take
no action opposing Skiles Family Partnership’s application for Simsboro rights
on the Cobb Farm.
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EXHIBIT A-1

18.  Subject to the approvals in paragraph 8. above. the signatories below agree on
behalf of the parties to be bound by this agreement.

Q7

—\

David Neely. City of College Station

Mo 400

I — —
George Faulkner, Optim Energy. Twin Oaks Plant

Qrier Al

J 5914 Barfknecht, Oity of Bryan

Tl

William Riley. Brazos Valley fmundwatcr Conservation District

(Lzz p 2p. 0

C.A. Skiles. Individually

Cloh A2

C.A. Skiles. President of Skiles Operating Inc., General Partner, Skiles Family
Partnership. LTD
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EXHIBIT A-1

Quo Warranto

Mr. John C. Paschall

County and District Attorney
Robertson County, Texas

P. O. Box 409

Franklin, Texas 77856

The C. A. Skiles Family Partnership, Ltd. and Dr. Cliff Skiles has reached a settlement
in the contested case with the general manager of the Brazos Valley Groundwater
Conservation District and the representatives of the two cities and the power plant. If the
settlement is approved by the District Board and the two cities, the C. A. Skiles Family
Partnership, L.P. can no longer justify the cost of continued litigation including the
discovery matters and hearings that will occur.

Under these circumstances, and of course recognizing that the decision is within your
sole discretion, C. A. Skiles Family Partnership, Ltd. asks that the proceeding be
dismissed. In any event, if the settlement is approved C. A Family Partnership, Ltd will
no longer be able to fund participation by its lawyers in the quo warranto proceedings and
will withdraw as relator.

I have been requested to inquire as to your plans regarding the quo warranto proceeding
and report to all of the parties. Please let me know so that I can inform the parties.
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EXHIBIT A-2

Joint Understanding of Mediated Settlement Agreement

The parties to the Skiles interests’ contested case state their mutual understanding of the Mediated
Settlement Agreement in the following particulars:

1. The Mediated Settlement Agreement was signed June 5, 2009, and is referred to here as the
June 5" Agreement.

2. Therolling average in paragraph 1 begins January 1, 2009.

3. The operating permit in paragraph 4 is to be dismissed with prejudice, but without prejudice to
filing subsequent operating permit applications based on changed circumstances.

4. The action by the Board in paragraph 8 means final, effective approval by the Board.

5. All parties are to bear their own attorney fees and costs in the contested case and other
litigation subject to the June 5t Agreement.

6. The June 5" Agreement binds all the parties, their successors, and assigns.

Renea Hicks
For the General Manager.

roqfﬁd
For the Skiles interests

B - - T
o “ o
RSy I B it S
AEmFy //,/«’/ W .

Jgﬁmie Mathews
For the Protestant Parties

June 17,2009
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June 25, 2009
Consent Agenda Item No. 2h
Justice Assistance Grant (JAG) - Second Allocation Inter-local Agreement

To: Glenn Brown, City Manager
From: Michael Ikner, Chief of Police

Agenda Caption: Presentation, possible action, and discussion on an inter-local
agreement (ILA) with Brazos County and the City of Bryan for the purpose of application
and acceptance of a second allocation of the U.S. Department of Justice, 2009 Justice
Assistance Grant (JAG).

Recommendation(s):
Staff recommends Council approval.

Summary:

This Edward Byrne Memorial Justice Assistance Grant (JAG) Program is the primary provider
of federal criminal justice funding to state and local jurisdictions and fund all components of
the criminal justice system. JAG funded projects may address crime through the provision
of services directly to individuals and /or communities by improving the effectiveness and
efficiency of criminal justice systems, processes and procedures. The grant is authorized by
the American Recovery and Reinvestment Act of 2009.

College Station Police Department intends to utilize this funding for the purpose of
supporting local initiatives, technical assistance, training, equipment, supplies and
information technology projects in support of our community-oriented mission.

Budget & Financial Summary:

This is a second allocation of funding and again requires agencies to enter into an inter-local
agreement as a requirement of the grant application.

This 2009 JAG allocation for Brazos County is $97,706. This amount is based upon a
statutory, JAG formula that considers the jurisdiction’s share of the State’s population and
share of total reported part 1 violent crime statistics. College Station has lower part 1
violent crime reporting and therefore garners less of the total amount of funding.

Individual recommended allocations based on this formula and designated by the
Department of Justice are: Brazos County- $0; Bryan- $71,311; College Station- $26,395
for a total of $97,706. However, Brazos County has been certified as a disparate
jurisdiction. As such, all jurisdictions must enter into an Inter-Local Agreement to specify
an award distribution to each unit of local government in a manner that will address
disparity and must apply for funding jointly.

College Station and Bryan Police Departments have agreed to provide 15% of their
recommended funding to Brazos County Sheriff’s office in an effort to address disparity. As
such, the resulting allocation is as follows: Bryan- $60,615; College Station- $22,436 and
Brazos County- $14,655.

Bryan Police Department will again serve as the administering agency.

Attachments:

1)) Inter-local agreement
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INTERLOCAL AGREEMENT BETWEEN BRAZOS COUNTY, THE CITY OF
COLLEGE STATION AND THE CITY OF BRYAN FOR 2009 BYRNE JUSTICE
ASSISTANCE GRANT (JAG) PROGRAM AWARD

This Agreement is made and entered into by and between Brazos County, Texas
(hereinafter referred to as the “County™), acting through its Commissioners’ Court, the City of
College Station (hereinafter referred to as “College Station™), a Texas IHome Rule Municipal
Corporation, acting through its City Council; and the City of Bryan, Texas (hereinafter referred
to as “Bryan”), a Texas Home Rule Municipal Corporation, acting through its City Council.

WHEREAS, the County, College Station, and Bryan wish to submit a joint application
for grant funds under the U.S. Department of Justice’s 2009 Edward Byme Memorial Justice
Assistance Grant (JAG) Program; and

WHEREAS, as a condition precedent to receiving a JAG award, the County, College
Station, and Bryan are required to enter into an interfocal agreement designating one joint
applicant to serve as the applicant/fiscal agent for the joint funds; and '

WHEREAS, Chapter 791 of the TEXAS GOVERNMENT CODE, also known as the
INTERLOCAL COOPERATION ACT, authorizes all local governments to contract with each
other to perform governmental functions or services; and

WHEREAS, the parties represent that each is independently authorized to perform the
- functions or services contemplated by this Agreement; and

WHEREAS, each governing body, in performing governmental functions or in paying
for the performance of governmental functions hereunder, shall make that performance or those
- payments from current revenues legally available to that party; and

WHEREAS, each governing body finds that the performance of this Agreement is in the
best interests of all parties, that the undertaking will benefit the public, and. that the division of
costs fairly compensates the performing party for the services or functions under this Agreement;

and

WHEREAS, Bryan also agrees to provide the County $14,655.00 from the JAG award
for the purpose of supporting local initiatives, technical assistance, training, personnel,
equipment, supplies, contractual support, information technology, research and evaluation
activities that will improve or enhance law enforcement programs; and

WHEREAS, Bryan agrees to provide College Station $22,436.00 from the JAG award
for the purpose of supporting local initiatives, technical assistance, training, persomnel,
equipment, supplies, contractual support, information technology, research. and evaiuatmn
activities that will improve or enhance law enforcement programs; and

WHEREAS, Bryan shall use their $60,615.00 from the JAG award for the purpose of
supporting local initiatives, technical assistance, training, personnel, equipment, supplies,
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contractual support, information technology, research and evaluation activities that will improve
or enhance law enforcement programs; and

WHEREAS, College Station, Bryan and the County believe it to be in their best interest

to reallocate the JAG funds as described above,

NOW THEREFORE, the parties hereto, in consideration of the mutual covenants and
conditions contained herein, promise-and agree as follows:

1.

2,

Bryan agrees to pay the County a total of $14,655.00 of JAG funds.

' The County agrees to use the $14,655.00 for the purpose of supporting local initiatives,

technical assistance, training, personnel, equipment, supplies, contractual support,
information technology, research and evaluation activities that will improve or enhance

law enforcement programs.

Bryan agrees to pay College Station a total of $22,436.00 of JAG funds.

College Station agrees to use $22,436.00 for the purpose of supporting local initiatives,
technical assistance, training, personnel, equipment, supplies, contractual support,
information technology, research and evaluation activities that will improve or enhance
law enforcement programs.

Bryan agrees to retain a total of $60,615.00 of the JAG funds.

Bryan agrees to use $60,615.00 for the purpose of supporting local initiatives, technical
assistance, training, personnel, equipment, supplics, contractual support, information
technology, research and evaluation activities that will improve or enhance law
enforcement programs. : |

The parties to this Agreement do not intend for any third party to obtain a right by virtue

of this Agreement.

By entering into this Agreement, the parties do not intend to create any obligations
express or implied other than those set out herein; further, this Agreement shall not create
any rights in any party not a signatory hereto.

No party shall have the right to direct or control the conduct of the other parties with

- respect to the duties and obligations of each party under the terms of this Agreement.

10.

11.

Each entity shall ensure that all applicable laws and ordinances have been satisfied.

Effective Date and Term. This Agrecement shall be effective when signed by the last
party who’s signing makes the Agreement fully executed and will remain in full force

and effect until September 30, 2010.
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12. INDEMNIFICATION. Subject to the limitations as to damages and liability under
the Texas Tort Claims Act, and without waiving its governmental immunity, each
party to this Agreement agrees to hold harmiess each other, its governing board,
officers, agents and employees for any liability, loss, damages, claims or causes of
action caused, or asserted to be caused, directly or indirectly by any other party to
this Agreement, or any of its officers, agents or employees as a result of its
performance under this Agreement.

13. CONSENT TO SUIT. Nothing in this Agreement will be construed as a waiver or
relinquishment by any party of its right to claim such exemptions, privileges and
immunities as may be provided by law.

14. Invalidity: If any provision of this Agreement shall be held to be invalid, illegal, or
unenforceable by a court or other tribunal of competent jurisdiction, the validity, legality
and enforceability of the remaining provisions shall not in any way be affected or
impaired thereby. The parties shall use their best efforts to replace the respective
provision or provisions of this Agreement with legal terms and conditions approximating
the original intent of the parties.

15. Written Notice. Unless otherwise specified, written notice shall be deemed to have been
~ duly served if delivered in person or sent by certified mail to the business address as

listed herein.

City of College Station City of Bryan Brazos County

City Manager City Manager County Judge

City of College Station City of Bryan Brazos County

P. O. Box 9960 300 South Texas Avenue 300 East 29™ Street, Suite 114
College Station, Texas 77842 Bryan, Texas 77803 Bryan, Texas 77803

14. Entire Agreement. It is understood that this Agreement contains the entire agreement
between the parties and supersedes any and all prior agreements, arrangements, or
understandings between the parties relating to the subject matter. Nor oral
understandings, statements, promises, or inducements contrary to the terms of this
Agreement exist. This Agreement cannot be changed or terminated orally. No verbal
agreement or conversation with any officer, agent, or employee of any party before or
after the execution of this Agreement shall affect or modify any of the terms or
obligations hereunder. '

15. Amendment. No Amendment to this Agreement shall be effective and binding unless
and until it is reduced to writing and signed by duly authorized representatives of both
parties.

16. Texas Law. This Agreement has been made under and shall be governed by the laws of
the State of Texas.

- 17. Place of Performance, Performance and all matters related thereto shall be in Brazos
County, Texas, United States of America.
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18.

19.

Authority to Enter Contract. Each party has the full power and authority to enter into
and perform this Agreement and the person signing this Agreement on behalf of each
party has been properly authorized and empowered to enter into this Agreement. The
persons executing this Agreement hereby represent that they have authorization to sign
on behalf of their respective corporations.

Waiver. Failure of any party, at any time, to enforce a provision of this Agreement, shall
in no way constitute a waiver of that provision, nor in anyway affect the validity of this
Agreement, any part hereof, or the right of either party thereafter to enforce each and

_every provision hereof.: No term of this Agreement shall be deemed waived or breach
‘excused unless the waiver shall be in writing and signed by the party claimed to have

- waived. Furthermore, any consent to or waiver of a breach will not constitute consent to

20.

21.

22,

'or waiver of or excuse any other different or subsequent breach.

Agreement Read. The parties acknowledge that they have read, understand and intend to

be bound by the terms and conditions of this Agreement.

Assignment. This Agreement and the rights and obligations contained herein may not be
assigned by any party without the prior written approval of the other parties to this

Agreement.

Multiple Originals, It is understood and agreed that this Agreement may be executed in
a number of identical counterparts, each of which shall be deemed an original for all

purposes.

Contract No. "
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EXECUTED this the day of

ATTEST:

Mary Lynn Stratta
City Secretary

STATE OF TEXAS

COUNTY OF BRAZOS

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas,
on this day personally appeared, D. MARK CONLEE, Mayor of Bryan, Texas, known to me to
be the person whose name is subscribed to the foregoing instrument and acknowledged to me
that he executed it for the purposes and consideration therein expressed, and in the capacity

therein stated.

, 2009 by CITY OF BRYAN.

§
§
§

By:

CITY OF BRYAN

D. MARK CONLEE
Mayor

APPROVED AS TO FORM:

City Attorney

ACKNOWLEDGMENT

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of

A.D. 2009.

Contract No.
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EXECUTED this the day of __ , 2009 by CITY OF COLLEGE
STATION. - | ‘

CITY OF COLLEGE STATION
By:

BEN WHITE
Mayor

ATTEST: APPROVED:

Connie Hooks City ager
" City Secretary %
.

City Attorney . 7

Chiéf Financial Officer

STATE OF TEXAS §
§ ACKNOWLEDGMENT
§

COUNTY OF BRAZOS

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas,
on this day personally appeared BEN WHITE, Mayor of College Station, Texas, known to me
to be the person whose name is subscribed to the foregoing instrument and acknowledged to me
that he executed it for the purpose and consideration therein expressed, and in the capacity

therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of
, AD. 2009. -

Notary Public, State of Texas
My Commission Expires:
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EXECUTED this the

ATTEST:

Karen McQueen
County Clerk

- STATE OF TEXAS

COUNTY OF BRAZOS

day of

, 2009 by BRAZOS COUNTY.

§
§
§

COUNTY OF BRAZOS

RANDY SIMS
County Judge

APPROVED AS TO FORM:

Counsel for Brazos County

ACKNOWLEDGMENT

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas,
on this day personally appeared RANDY SIMS, County Judge of Brazos County, Texas, known
to me to be the person whose name is subscribed to the foregoing instrument and acknowledged
to me that he executed it for the purpose and consideration therein expressed, and in the capacity

therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this
, A.D. 2009.

Contract No.
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Notary Public, State of Texas

My Commission Expires:




June 25, 2009
Consent Agenda Item No. 2i
Change Order No. 1 for College Park-Breezy Heights Rehabilitation Project

To: Glenn Brown, City Manager
From: Chuck Gilman, Director of Capital Projects

Agenda Caption: Presentation, possible action, and discussion to a change order to
Contract #08-277 to Brazos Valley Services in the amount of $428,938.50 for additional
milling and overlaying services related to the College Park/Breezy Heights Rehabilitation
Project.

Recommendation(s): Staff recommends approval of this change order to expand the
milling and overlaying program within the project boundaries and parts of the surrounding
area.

Summary: When the College Park/Breezy Heights Project was bid for construction, the
scope of work for the street improvements portion of the project was reduced for two
reasons - the neighborhood eliminated some streets from the scope, and staff eliminated
other streets due to concerns over rising construction costs. However, the mill and overlay
of some of the streets in the neighborhood in included in the current scope of work.

Between the beginning of the design phase and the bidding phase, the construction bidding
climate changed. As a result of this reduced scope of work, there is excess budget
remaining in the streets portion of the project funding. On April 9, 2009 staff delivered a
presentation to Council proposing to use a portion of these excess Street Funds to mill and
overlay other streets within the project boundaries and immediately adjacent to the project
boundaries that are need of repair. The streets discussed during that presentation include:

Luther: Fairview to Wellborn

Park Place: Fairview to Dexter
Bell: Hereford to Welsh

West Dexter: Ayrshire to Hereford
Montclair: Luther to cul-de-sac

Old Jersey: Fairview to terminus
Fairview: George Bush to Holleman
Hereford: Luther to Holleman
Guernsey: Fairview to West Dexter
Angus: Fairview to W. Dexter

Since the quantities for mill and overlay increased by more than 25% staff was able to
renegotiate the unit price for this work. Staff was able to negotiate a reduction from
$15.50/SY to $11.50/SY resulting in a savings of over $120,000. The additional design
drawings are now complete and the Construction Contractor is prepared to begin this
additional work.

Budget & Financial Summary: The original contract for construction services was
$4,116,581.28. This change order will increase the contract by 10.4% to a total of
$4,545,519.78. The current budget for the College Park-Breezy Heights Rehabilitation
project is $5,843,045. Funds in the amount of $4,776,558 have been expended or
committed to date, leaving a balance of $1,066,487 for this change order and future
expenses. The funding sources for this project include the Streets, Drainage, Water and
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Wastewater Capital Improvement Projects Funds. This change order will be applied to the
portion of the project funded by the Streets Capital Fund, which has a balance of $568,389.

Attachments:
1. Change Order

2. Location Map of the College Park Breezy Heights Rehabilitation Project with original
scope of road construction.

3. Location Map of the College Park-Breezy Heights Rehabilitation Project with milling
and overlaying expansion.
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Contract No. 08-277 L . DATE: 4 June 2009
ights Rehabilltation : _ -

OWNER: CONTRACTOR: N

City of College Station Brazos Valley Services C

P.0O. Box 9960 PO Box 985 Ph: (979) 2565-3977
College Station, Texas 77842 Bryan, TX 77805 Fax: (936) 399-7012

PURPOSE OF THIS CHANGE ORDER:

A. Milling and Overlaying Expansion: This change order expands the milling and-overlaying program for the College Park/Breezy Heights

Rehabilitation Project. In total, the milling and overlaying program is being increased by 37,299 square yards. The street section being added to

the programming are: Luther Street from Fairview to Wellborn, Park Place from Fairview to Dexter, Bell Street from Welsh to Hereford, West Dexter

Drive, Montclaire from Luther Si to the end of the cul-de-sac, Old Jersey from Fairview to Bryson Park; Fairview from George Bush te Holleman,

Guernsey. from Fairview to West Dexter, portions of Kerry to complete the street between Fairview and West. Dexter, additional portions of

"|Ayrshire to complete the street between Old Jersey and Bell, addilional section of Eleanor to complete the street between Holleman and Montclaire,
Angus between Fairview and Ayrshire, and portions of Herefurd to complete the streel between Holleman and West Dexter. .

B. Time Extension: To complete the additicnal milling and overlaying the contract is to be extended by 60 day_s. Additionally since thé beginning
of the project the contractor has claim fo a fotal of 2 rain days. These 62 days bring the substantial completion date of the project to October 12, 2009.

RC-15 Asphalt tack coat (0.15 galisy)
including related items & . ‘ )
123A SY |appurtenances, complete in place_ . $2.00 10803 48102 $74,598.00

Mili & Dispose of 2" of existing asphalt
concrete (Tx DOT specification item
354} including related items &

1228 SY |appurtenances, complete in place $2.00 0 37299 $74,598.00

2" Type D HMAC Asphalt pavement
including related items & -
124A SY |appurtenances, complete in place $7.50 0 37299 $279,742.50

TOTAL $428,938.50

" |ORIGINAL CONTRACT AMOUNT $4,116,581.28 )
- |Change Order No. 1 $428,938.50 10.42% CHANGE
JREVISED CONTRACT AMOUNT ] $4,545,519.78 10.42% TOTAL CHANGE
ORIGINAL CONTRACT TIME _ 275 Days
Time Extension No. 1 62 Days
Revised Contract Time 337
Completion Date 10M2/09

GL i i LMo
LAY Chjpg — 7 ™

CONTRACTbRp Dbte ] DIRECTCR OF FISCAL SERVICES Date
Chomed f M0 I 6/%/09

PROJECA MANAGER Date °~  MAYOR Date
/) %_., §Tue 5 ;

DEPARTMENT DIRECTOR Date CITY SECRETARY Date

CITY MANAGER . Date
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June 25, 2009
Consent Agenda Item No. 2j
Project Number GG0402
Change Order No. 1 for the Police Department Renovations

To: Glenn Brown, City Manager

From: Chuck Gilman, Director of Capital Projects

Agenda Caption: Presentation, possible action, and discussion regarding a change order
to Contract #08-273 in the amount of $80,624.19 to Siemens for construction work
associated with Police Department Renovations Project.

Recommendation(s): Staff recommends approval of this item.

Summary: This change order expands the security programming for the PD Renovations
Project. The change order includes the placement of audio microphones in the front lobby
and the jail facility area near booking. The change order also allows for replacement of the
old intercom system. The intercom system was originally planned for replacement but was
removed from the original project scope due to budget concerns. During construction the
intercom system was found to be unsalvageable. The expansion of cameras in the jail area
is also part of this change order. A recent audit of the facilities by the Department of
Justice recommended this expansion. An alarm and camera system is also proposed for the
evidence room to increase security in this area. This change order also proposes to change
the jail door configuration to coincide with the new camera system to improve security in
this area, particularly for staff working with prisoner transfers. Finally, the change order
adds a camera power and servicing to the contract. This shall allow cameras that are being
reused to be more compatible with the new system and that all cameras will be powered off
the Siemens system and not off individual power sources as the prior system was set up.

Budget & Financial Summary: Funds are budgeted in the amount of $3,686,000 are
budgeted for this project in the General Government Capital Improvement Projects Fund.
Funds in the amount of $3,158,751.10 have been expended or committed to date, leaving a
balance on $527,248.90 for this change order and future expenses.

Attachments:

1. Change Order No. 1
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Wm:mA _ Comiradt Mo, 05273 DATE: 20 May 2000]
PO# 080210 PROJECT: Pulico Department Renovalions. Project bo. SGO10: S B W
Siemans
§350 Faltwook : Ph: (261) 848-3040

Houston TX 77064 . - Fax: (281)945-3100

A, Audio Microghones in Front Lobby Area: Two of these mics will be ﬁlaced in the front jobby area and ona will bie placed in the jall fadility above the
hooking area. These niics replace our old mics that have been det_etmlned to ba unusable and now presants a securily risk in tha Lobby area. '

8. Intercom System Replacement; Duling construction, the curent Intarcom system was found to be bayond salvage and unabie to be reused. in arder 1}

Irestor efieciive Intamal comrmunications within Ihe Palica Station, a new system musl be installed. This em not only will restone internal cammunications,
but also enhances security within the bullding. . : .. -

;. Jail Facllity Camera Expansion: This is 1o expand our cirent camera coverage in the jail 1o include ancther DVR {we are at our {imil an our current
DVR), the addition of 11 vandal proof cameras and instaliation through coficrete walls. A recant Depariment of Justica Audit of the Pofice Station noted the

deficiency and short comings of the current jail area securily system. Installation of these new camsras will address the findings of this audil.

a fenction of tha Skemens syslem In ordar lo better manago camera issues, 1L is further suggastod that sach old camera that Is being reused be cleanad ang
calibraled to be used wilh the new sysiem. .

E,.Jaft Door Reconfiguration; P.DD. requests a reconfiguration of the Jail daor 1o coincida with the proposed camera expansion in order to prove gecurity of
{staff working in the Jail area and particualily Wransiesring prisoners through the Jail door erea. “fhis includos both ems & and 7 below.

1 f----—-d-'0 -

z : ]

3 (S Faciiy Camera Expansior . 3395,044.75 0 ] 39,044,

7 K rm and Gameras o7 §3.225.50 0 1 }3,225.58

£ LS [Camera Powur and Sericn - 4,805, [1) 1 14,805.59
i B ¥2, 18407 [ 1 - 2.164.07

T 15 [Shkes. bacipltes a or 1 Door RECorIguralo FiLK o 1 ~35.578.06

ORIGINAL CONTRACT AMOUNT ' $104,471.45

Change Order N, § - P $80,624.19  77.17% CHANGE
REVISED CONTRAGT AMOUNT TR 85,008, " 77.17% TOTAL CHANGE
ORIGINAL CONTRACT TIME : 120 Days

Tirma Extension No. 1 .. %

Revised Contract Thne 1

SUBSTANTIAL COMPLETION DATE
Retsed Substantiat Contpletion Dat

R R T S e O WO Y DI

(24
y- oets [/ CIY ATFORNEY 1 Tate
s/ 20 / 0% - i}
TOR _ Daia _ DIRECTOR OF FISCAL SERVICES Bate
g/3/ ‘ o
Dale MAYOR Data
- 9
CITY SECRETARY Co Date
CITY MANAGER Date

. [ E! Room; Tha rocant review of P.D. by Carmll Buracker & Associates raccomended that security in and around the
navidence halding room be increased and upgraded through the use of an almr systam and cameras. ’
P, nd -Cum!lyeadmmmtmsasmalepowetmalmombmﬂom It is suggested that pawer to-each camerz o
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June 25, 2009
Consent Agenda Item No. 2k
Change Order No. 3 to JCF Bridge & Concrete, Inc.
Construction Contract

To: Glenn Brown, City Manager
From: Chuck Gilman, Director of Capital Projects

Agenda Caption: Presentation, possible action, and discussion regarding Change Order
No. 3 to the construction contract with JCF Bridge & Concrete, Inc. (Contract No. 09-041) in

the amount of $34,541.50 for the 2005 Bike Loop Phase | — Longmire Improvements
project.
Recommendation(s): Staff recommends approval of Change Order #3 to the JCF

Bridge & Concrete, Inc. contract in the amount of $34,541.50.

Summary: This change order includes reducing the grade of a driveway entrance. The
slope on the north side of the driveway increased from 5% to 20% after the curb line was
raised to accommodate an inlet box. To resolve this issue, the asphalt transition was
extended an additional 16’ to reduce the slope on the north side down to 7%.

This change order also includes a Lime-Fly Ash mixture to chemically treat the existing
select fill and in-situ materials on FM 2818. Unforeseen site conditions, specifically,
moisture conditions in the subgrade beneath the proposed roadway, are preventing the
contractor from completing the subgrade preparation and placing the flexible base material.
A 2% lime 8% fly ash mix was recommended based on a Geotechnical investigation.

Budget & Financial Summary: Change order #3 will result in a net increase of 5.43%
of the original contract amount. Funds in the amount of $1,033,624 have been budgeted
for this project from the Streets Capital Improvement Projects Fund. Funds in the amount of
$742,672.48 have been expended or committed to date, leaving a balance of $290,951.52
for this change order and future expenses.

Attachments: 1)) Change Order #3

2.) JCF proposal
3.) Project Map
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CHANGE ORDER NO. 3
P.O# 090469

OWNER:
City of Collage Station
P.0. Box 9960

Contract No. 09-041
PROJECT: 2005 Bike Loop

CONTRACTOR:

JCF Bridge & Concrele, Inc.
1300 B East Gatlin Creek
Driftwood, Texas 78619

Ph: (512) 858-5668
Fax (512) 857-0089

DATE: Jung §, 2009
Phasa | — Longmire Improvemsnts, ST-0521

Coltege Station, Texas 77842
PURPOSE OF THIS CHANGE ORDER:

of Concrete G r

Item 3.03 Remo

1-5. To adjust the slope on the north side of the driveway by extending the asphalt transition an additional 16' to get the slope on the north side down to 7%.
Raising the curb line for the inlet box adjusted the slope from 5% to 20%.
6-8. 2% lime and 8% fly ash stabilization of the subgrade.

9-10. Per the request of TXDOT to regrade the dirt near the shoulder of FM 2818 to elimate the drop off while construction is on hold to address the subgrade issue.

3:5.00

580.00 |

Isp
ftem 3,05 Remove and Dispose of Asphalt Pavement and Base

$7.00

$350.00

Htem 4,05 Fumish and Install Type C Ordinary Cosrpaction Embankment

$22.00

$110.00

ltemn 4.18 Furnish and Install Type Il Goncrele Curb & Gutter

$13.00

$208.00

iterns 4.20 Furnish and Install Asphattic Concrete Driveways

$55.00

$2,585.00

LFA TREAT SUEBGRADE (6"

$7.45

$18,997.50

LIME (HYDRATED (DRY)

$145.00

$2,086.00

FLY ASH (CLASS FS)

$145.00

$8,323.00

Regrade dirt at FM 2818 {0 eliminate drop off per TxDCT inspector

afojo|~jojonialw|n|a

$000.00

$800.00

Remobilization of machinery and place back

$800.00

$800.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.060

$0.00

$0.00

$0.00

$0.00

$0.00

50,00

$0.00

$0.00

$0.00

ORIGINAL CONTRACT AMCUNT
Change Qrder No. 1
Change Order No. 2
Change Order No. 3
REVISED CONTRACT AMOUNT

ORIGINAL CONTRACT TIME
Time Exiension No. 1 ’
Revised Contract Time

TOTAL

THE NET AFFECT OF THIS CHANGE ORDER IS 5.43% INCREASE.

$536,401 43
$8,625.00 1.36%
$26,33440 4.14%

33454150 5.43%

$705,802.33 10.92%

CHANGE

CHANGE
TOTAL CHANGE

150 Days
37 Da
187 Days

C¥% ATTORNEY
DIRECTOR OF FISCAL SERVICES = Date
c ﬁ/o? MAYOR Date
“RROJECT MANAGER Date
; CITY SECRETARY Date
DEPARTMENT DIRECTOR Date CITY MANAGER Date
Lok CRE
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June 25, 2009
Consent Agenda Item No. 2L
Phase 11 Barron Road Capacity Improvements Project

To: Glenn Brown, City Manager

From: Chuck Gilman, Director of Capital Projects

Agenda Caption: Presentation, possible action, and discussion to grant a change order
for Professional Services Contract #04-176 in the amount of $161,569.20 to Edwards and
Kelcey for additional design services related to Phase Il of the Barron Road Capacity
Improvements Project.

Recommendation(s): Staff recommends approval of this Change Order.

Summary: This change order covers additional engineering design services for the Barron
Road Capacity Improvements Project. The phase limits of the project need to be revised
and re-annotated on the project sheets that will ultimately be used for the construction
plans. These changes are due to the change in construction phasing that resulted from
prolonged easement negotiations with other entities along portions of Barron Road. The
topographic and utility survey for the project needs to be updated due to several changes
along the project corridor including the construction of Fire Station 3, the completion of
State Highway 40, and the opening of new subdivisions. The analysis of drainage
associated with the Westfield subdivision and the detention pond for the subdivision needs
to be reanalyzed with updated flow data. Additionally, College Station Utilities has
requested infrastructure to be included in the project scope. The original contract did not
include bid assistance, construction administration or material testing for Phase Il of the
project.

Budget & Financial Summary: The original contract amount for Professional Services
was $678,313.00. This change order increases the contract by $161,569.20 to a new total
of $839,882.20. Funds in the amount of $3,000,000 are budgeted in the Streets Capital
Improvement Projects Fund for the Barron Road Design and Capacity Improvements. These
funds are part of the 2003 General Obligation Bond funds. In addition, funds in the amount
of $100,000 are budgeted in the Water Capital Improvement Projects Fund and funds in the
amount of $100,000 are budgeted in the Wastewater Capital Improvement Projects Fund for
the water and wastewater components of this project. Funds in the amount of
$2,620,034.22 have been expended or committed to date, leaving a balance of
$579,965.78, which will cover this change order and any future expenses.

Attachments:
1. Change Order

2. Location Map of the Barron Road Capacity Improvements Project
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CHANGE ORDER NO. 1 Contract No. 04-176 DATE:6/01/2009
_F_’._(_).# 050184  PROJECT: Barron Road Capacity | ct Number: ST0409

OWNER: CONTRACTOR:
City of Caliege Station Edwards and Kelcey
P.O. Box 9960 526 E University Drive, Suite 201A
College Station, Texas 77842 College Station, Texas 77840
' ' Ph: {(879) 764-9119 Fax: (973) 764-9229

PURPQSE OF THIS CHANGE ORDER:

A. Design consultant fee increase due to change in scope.

necessary for increased storm
sewer capacity, additional
surveying, phasing and additional
intersections, and addition of
underground electrical and street

1 LS [lighting.) : $68,330.40 0 1 $68,330.40
Bid Preparation and Evaluation for

2 ‘LS {Phase il of the project $7,187.60 0 1 $7.187.60
Construction Assistance for Phase )

2 LS |l of the project. $45,875.20 0 1 $45,875.20
Construction Materials Testing not

3 T&M |to exceed $40,176.00 0 1 $40,176.00

TOTAL | $161,569.20

ORIGINAL CONTRACT AMOUNT $678,313.00

Change Order No. 1 _ $161,569.20 = 23.82% CHANGE
REVISED CONTRACT AMOUNT . .. $839,882.20 23.82% TOTAL CHANGE

APPROVE — ,
ZM\‘.J}; ¢/5/69

AJE CONTRACTOR CITY ATTORNEY |
w / : '}H(,OJV\A/U 6/3 / 09 '
PROJECT MANAG CHIEF FINANCIAL OFFICER
(Uh 7 §-Tune =09
DEPARTMENT DIRECTOR CITY MANAGER
MAYOR
CITY SECRETARY
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June 25, 2009
Consent Agenda Item No. 2m
2005 Bike Loop Phase Il — CS Bike Loop Completion
Advanced Funding Agreement

To: Glenn Brown, City Manager

From: Chuck Gilman, Director of Capital Projects

Agenda Caption: Presentation, possible action, and discussion concerning a resolution to
approve an Advance Funding Agreement (AFA) with the Texas Department of Transportation
(TxDOT) to construct the third and final phase of the College Station Bike Loop under the
Statewide Transportation Enhancement Program. The estimated cost of the City’s
participation is $312,552.

Recommendation(s): Staff recommends approval of the resolution and AFA.

Summary: This AFA is required by TxDOT to complete the final portion of the College
Station Bike Loop project (Phase I1ll), granted under the Statewide Transportation
Enhancement Program (STEP) because a portion of the improvements will be constructed in
the TxDOT right-of-way.

The total cost for this phase of the bike loop is estimated at $591,552. The overall project
was an 80/20 State/Local match, with a remaining balance of $279,000 in the STEP grant
after Phase | and Phase Il. The estimated cost to the City is $312,552.

Phase | included on-street facilities (Bike Routes and Lanes), as well as providing sufficient
signs and markings to retrofit certain park paths to bring them up to the requirements of
the loop. Phase Il included construction of 7,664 L.F. (1.45 miles) of off-street bike paths
through Central Park, Lemon Tree Park, and Bee Creek Park.

Phase I11 of the project will add 4,500 L.F. (0.85 miles) of a 10-ft wide concrete bike path.
It will connect with the terminus of Phase Il in Bee Creek Park, continuing along the creek
maintenance shelf, and loop around the Arboretum area to connect to the existing bike path
in Bee Creek Park.

Budget & Financial Summary: Funds in the amount of $1,529,826 are budgeted for the
completion of the College Station Bike Loop project as part of the STO530 ($327,202 — Bike
Loop project), ST9803 ($169,000 — Miscellaneous Bike Trails), and ST0521 ($1,033,624 —
Hike and Bike Trails project). Including the pending change order presented to Council
6/25/09, funds in the amount of $814,061.30 have been expended or committed to date,
leaving a balance of $715,764.70 for Phase 11l and future expenses.

Attachments:
1.) Advance Funding Agreement

2.) Resolution
3.) Project Map
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CSJ #0917-29-108

District # Bryan (17)

Code Chart 64 #

Project: CS Bike Loop Phase I
CFDA # 20.205

STATE OF TEXAS §
COUNTY OF TRAVIS  §

ADVANCE FUNDING AGREEMENT
For A TRANSPORTATION ENHANCEMENT PROJECT

- This Advance Funding Agreement for a transportation enhancement project (the Agreement) is
made by and between the State of Texas, acting by and through the Texas Department of
Transportation, hereinafter called the “State”, and the City of College Station, acting by and through
its duly authorized officials hereinafter calied the “Local Government.”

WITNESSETH

- WHEREAS, the Local Government prepared and submitted to the State a nomination form for
consideration under the Statewide Transportation Enhancement Program for the project which is
briefly described as the College Station Bike Loop, hereinafter called the Project; and

WHEREAS, federal law establishes federally funded programs for transportation improvements to
implement its public purposes; and

WHEREAS, Title 23 U.S.C. Section 134 requires that Metropolitan Planning Organizations and the
- States’ Transportation Agencies to develop transportation plans and programs for urbanized areas of

the State; and

WHEREAS, the Texas Transportation Code, Sections 201.103 and 222.052 establish that the State
shall design, construct and operate a system of highways in cooperation with loca! governments; and

VWHEREAS, federal and state laws require local governments to meet certain contract standards
relating to the management and administration of State and federal funds: and

WHEREAS, the Texas Transportation Commission passed Minute Order 103709 awarding funding
for projects in the 2001 Program Call of the Statewide Transportation Enhancement Program,
including the Project; and

| WHEREAS, the rules and procedures for the selection and administration of the Statewide
Transportation Enhancement Program are established in 43 TAC Sections 11.200 et seq.; and

WHEREAS, the governing body of the Local Government has approved entering into this Agreement
by resoiution or ordinance dated June 25, 2009, which is attached hereto and made a part hereof as

Attachment A;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and agreements
of the parties hereto, to be by them respectively kept and performed as hereinafter set forth, it is
~ agreed as follows:
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CSJ #0917-29-108

District # Bryan (17)

Code Chart 64 #

Project: CS Bike Loop Phase HI
CFDA # 20.205

AGREEMENT
1. Period of the Agreement
This Agreement becomes effective when signed by the last party whose signing makes the
Agreement fully executed. This Agreement shall remain in effect until terminated as provided in
Article 2.

2. Termination of this Agreement

This agreement may be terminated by any of the following conditions:

e by mutual written consent and agreement of all parties.

e by any party with 90 days written notice.

by either party, upon the failure of the other party to fulfill the obligations as set forth in this

Agreement. Any cost incurred due to such breach of contract shall be paid by the breaching party.

A. The termination of this Agreement shall extinguish all rights, duties, obligations and liabilities
of the State under this Agreement. If the potential termination of the Agreement is due to the
failure of the Local Government to fulfill its contractual obligations, the State will notify the
Local Government that possible breach of contract has occurred. The Local Government
should make every effort to remedy the breach within a period mutually agreed upon by both
parties.

B. If the Local Government withdraws from the Project after this Agreement is executed, it shal!
be responsible for all direct and indirect Project costs as identified by the State’s cost
accounting system.

C.. A Project may be eliminated from the program as outlined below. If the Project is eliminated
for any of these reasons, this Agreement will be appropriately terminated. A Project may be
eliminated from the program, and this Agreement terminated, if:

i. The Local Government fails to satisfy any requirements of the program rules cited as 43
TAC §11.200 et seq.

~ii. The implementation of the Project would involve significant deviation from the activities as
proposed in the nomination form.

iil. The Local Government withdraws from participation in the Project.

iv. The Project is not implemented within a reasonable time, as determined by the State in
consultation with the Local Government. In absence of information suggesting that a
shorter or longer period is appropriate, three years or less from the date of inclusion in the
Statewide Transportation Improvement Plan (STIP) will be presumed to be a reasonable
time.

v. The State determines that federal funding may be lost due to the Project not being
implemented and completed.

3. Amendments
This Agreement may be amended due to changes in the work or amount of funding required to
complete the Project or other material, required changes in the responsibilities of the parties.
Such amendment must be made through a mutually agreed upon, written amendment that is
executed by the parties.
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CSJ #0917-29-108

District # Bryan (17)

Code Chart 64 #

Project: CS Bike Loop Phase II
CFDA # 20.205

4. Scope of Work
The scope of work for the Project which is at the location shown in Attachment B, Project Location

Map, as described in the nomination form, and as approved by the Texas Transportation
Commission, consists of Phase Il of the College Station Bike Loop project to construct a
bike/pedestrian path through Bee Creek Park in College Station, Texas.

- 5. Right of Way and Real Property Acquisition
Right-of-way and real property acquisition shall be the responsibility of the Local Government.
Title to right of way and other related real property must be acceptable to the State before funds
may be expended for the improvement of the right of way or real property. If the Local
Government is the owner of any part of the project site under this Agreement, the Local
Government shall permit the State or its authorized representative access to occupy the site to
perform all activities required to execute the work.

~ All parties fo this agreement will comply with and assume the costs for compliance with all the
requirements of Title Il and Title 11! of the Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970, Title 42 U.S.C.A. Section 4601 et seq., including those provisions

relating to incidental expenses incurred by the property owners in conveying the real property to

the Local Government, and benefits applicable to the relocation of any displaced person as
defined in 49 CFR Section 24.2(g). Documentation to support such compliance must be
maintained and made available to the State and its representatives for review and inspection.

A. The Local Government shall assume all costs and perform necessary requirements to provide
any necessary evidence of title or right of use in the name of the Local Government to the real
property required for development of the Project. The evidence of title or rights shall be
acceptable to the State, and be free and clear of all encroachments. The Local Government

_ shall secure and provide easements and any needed rights of entry over any other land

- needed to develop the Project according to the approved Project plans. The Local
Government shall be responsible for securing any additional real property required for
completion of the Project.

B. In the event real property is donated to the Local Government after the date of the State’s
authorization, the Local Government will provide all documentation to the State regarding fair
market value of the acquired property. The State will review the Local Government's
appraisal, determine the fair market value and credit that amount towards the Local
Government's financial share. If donated property is to be used as a funding match, it may not
be provided by the Local Government. The State will not reimburse the Local Government for
any real property acquired before execution of this agreement and the State’s issuance of a
letter of funding authority.

C. The Local Government shall prepare real property maps, property descriptions, and other data
as needed to properly describe the real property and submit them to the State for approval
prior to the Local Government acquiring the real property. Tracings of the maps shall be
retained by the Local Government for a permanent record.

D. The Local Government agrees to make a determination of property values for each real
property parcel by methods acceptable to the State and to submit to the State a tabulation of
the values so determined, signed by the appropriate Local Government representative. The
tabulations shall list the parcel numbers, ownership, acreage and recommended

compensation.
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CFDA # 20.205
Compensation shall be shown in the component parts of land acquired, itemization of
improvements acquired, damages (if any) and the amounts by which the total compensation
will be reduced if the owner retains improvements. This tabulation shall be accompanied by
an explanation to support the determined values, together with a copy of information or reports
used in calculating all determined values. Expenses incurred by the Local Government in
performing this work may be eligible for reimbursement after the Local Government has
received written authorization by the State to proceed with determination of real property
values. The State will review the data submitted and may base its reimbursement for parcel
acquisitions on these values.

E. Condemnation shall not be used to acquire real property for this enhancement Project.

F. Reimbursement for real property costs will be made to the Local Government for real property
purchased in an amount not to exceed eighty percent (80%) of the cost of the real property
purchased in accordance with the terms and provisions of this agreement. Reimbursement

- will be in an amount not to exceed eighty percent (80%) of the State’s predetermined value of
-each parcel, or the net cost thereof, whichever is less. In addition, reimbursement will be
made to the Local Government for necessary payments to appraisers, expenses incurred in
order to assure good title, and costs associated with the relocation of displaced persons and
personal property as well as incidental expenses.

G. If the Project requires the use of real property to which the Local Government will not hold title,
a separate agreement between the owners of the real property and the Local Government

- must be executed prior to execution of this Agreement. The separate agreement must

- establish that the Project will be dedicated for public use for a period of not less than 10 (ten)
years after completion. The separate agreement must define the responsibilities of the parties
as to the use of the real property and operation and maintenance of the Project after
completion. This agreement must be approved by the State prior to its execution. A copy of
the executed agreement shall be provided to the State.

6. Utilities

' The Local Government shall be responsible for the adjustment, removal, or relocation of utility

- facilities in accordance with applicable State laws, regulations, rules, policies, and procedures,
including any cost to the State of a delay resulting from the Local Government's failure to ensure
that utility facilities are adjusted, removed, or relocated before the scheduled beginning of
construction. The Local Government will not be reimbursed with federal or state funds for the

- cost of required utility work. The Local Government must obtain advance approval for any
variance from established procedures. Before a construction contract is let, the Local
Government shall provide, at the State’s request, a certification stating that the Local Government
has completed the adjustment of all utilities that must be adjusted before construction is

completed.

7. . Environmental Assessment and Mitigation
Development of the Project must comply with the National Environmental Policy Act and the
National Historic Preservation Act of 1966, which require environmental clearance of federal-aid
- projects.
A. The Local Government is responsible for the identification and assessment of any
environmental problems associated with the development of the Project.
B. The Local Government is responsible for the cost of any environmental problem’s mitigation

and remediation.
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CFDA # 20.205
-C. The Local Government is responsible for providing any public meetings or public hearings
required for development of the environmental assessment.
D. The Local Government shall provide the State with written certification from appropriate
regulatory agency(ies) that identified environmental problems have been remediated.

These costs will not be reimbursed or credited towards the Local Government's financial share of
the Project unless specified in the nominating form and approved by the State.

Forty five (45) days prior to any construction contract let date, the Local Government shall provide
a certification to the State that all real property has been acquired, all environmental problems
have been remediated, and all conflicting utilities have been adjusted.

8. Compliance with Texas Accessibility Standards and ADA :
All parties to this agreement shall ensure that the plans for and the construction of the project
subject to this Agreement are in compliance with the Texas Accessibility Standards (TAS) issued
- by the Texas Department of Licensing and Regulation, under the Architectural Barriers Act, Article
9102, Texas Civil Statutes. The TAS establishes minimum accessibility requirements to be
consistent with minimum accessibility requirements of the Americans with Disabilities Act (P.L.
101-336) (ADA).

9. Architectural and Engineering Services.

Architectural and engineering services will be provided by a qualified firm(s) selected by the City

of College Station. In procuring professional services, the parties to this agreement must comply

with federal requirements cited in 23 CFR Part 172 if the project is federally funded and with

Texas Government Code 2254, Subchapter A, in all cases. Professional services contracts for

federally funded projects must conform to federal requirements.

A. The architectural contract documents shall be developed in accordance with the standards of

~the American Institute of Architects, the U.S. Secretary of the Interior's Standards for Historic

Preservation Projects, Standards and Guidelines for Archeology and Historic Preservation, the
National Register Bulfletin Number 36: Guidelines for Evaluating and Registering Historical
Archeological Sites and in consultation with the State Historic Preservation Officer, as
applicable. The engineering plans shall be developed in accordance with the State’s

“applicable Standard Specifications for Construction and Maintenance of Highways, Streets
and Bridges and the two AASHTO publications, “A Polficy on Geometric Design of Highways
and Streets” and "Guide for the Development of Bicycle Facilities,” as applicable. All contract
procurement procedures and documents must adhere to the applicable requirements
established in the Standard Specifications for Construction and Maintenance of Highways,
Streets and Bridges. The use of other systems of specifications shall be approved by the State
in writing in advance.

B. The Local Government shall submit any plans it has completed to the State for review and
approval. The Local Government may also submit the plans to the State for review anytime
prior to completion. The Local Government shall make the necessary revisions determined by
the State. The Local Government will not let the construction contract until all required plans

" have received State approval.

C. The Local Government shall submit to the State all documentation relating to authorized costs
incurred for providing architectural and engineering services. Reasonable, allowable, and
allocable costs incurred by the Local Government, after the Local Government has obtained
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written authorization from the State to incur costs, will be eligible for reimbursement at an
amount not to exceed eighty percent (80%}) of the eligible authorized costs.

10. Construction Responsibilities

a. The City of College Station shall advertise for construction bids, issue bid proposals, receive
and tabulate the bids and award and administer the contract for construction of the Project.
Administration of the contract includes the responsibility for construction engineering and for
issuance of any change orders, supplemental agreements, amendments, or additional work
orders, which may become necessary subsequent to the award of the construction contract. In
order to ensure federal funding eligibility, projects must be authorized by the State prior to
advertising for construction.

b. All contract letting and award procedures must be approved by the State prior to letting and
award of the construction contract, whether the construction contract is awarded by the State

- or by the Local Government.
c. All contract change order review and approval procedures must be approved by the State prior
to start of construction.
d. Upon completion of the Project in accordance with all applicable rules and regulations, the
party constructing the project will issue and sign a “Notification of Completion” acknowledging
the Project’s construction completion.

For federally funded contracts, the parties to this agreement will comply with federal construction
requirements cited in 23 CFR Part 635 and with requirements cited in 23 CFR Part 633, and shall
include the latest version of Form “FHWA-1273" in the contract bidding documents. If force
account work will be performed, a finding of cost effectiveness shall be made in compliance with

23 CFR Part 635, Subpart B.

Any field changes, supplemental agreements or revisions to the design plans that may occur after

“the construction contract is awarded will be mutually agreed to by the State and the Local
Government prior to authorizing the contractor to perform the work. Prior to completion of the
Project, the party responsible for construction will notify the other party to this Agreement of the
anticipated completion date. All parties will be afforded the opportunity to assist in the final review
of the construction services performed by the contractor.

11. Project Maintenance.
Upon completion of the Project, the Local Government will be responsible for maintaining the

completed facility for public use for a period of at least ten (10) years. Any manufacturer
warranties extended to the Local Government as a result of the Project shall remain in the name
of the Local Government. The State shall not be responsible for honoring any warranties under

this agreement.

12. l.ocal Project Sources and Uses of Funds
A. Project Cost Estimate: A Project Cost Estimate and Payment Schedule is provided in

Attachment C, showing the total estimated development cost of the Project. This estimate
shows the itemized cost of real property, utilities, environmental assessments and
remediation, architectural and engineering activities, construction, and any other substantial
items of cost. To be eligible for reimbursement, costs must have been included in the itemized
budget section of the nomination form approved by the Texas Transportation Commission.
The State and the Federal Government will not reimburse the Local Government for any work
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performed before the issuance of a formal Letter of Authority by the Federal Highway
Administration. The Local Government is responsible for 100% of the cost of any work
performed under its direction or control before the federal Letter of Authority is formally issued.

B. A Source of Funds estimate is also provided in Attachment C. Attachment C shows the
percentage and absolute doliar amounts to be contributed to the Project by federal, state, and
local sources.

C. The Local Government will be responsible for all non-federal participation costs associated
with the Project, including any overruns in excess of the Project cost estimate and any
operating or maintenance expenses. Donations of real property, cash, materials, and services

-required for the development of the Project may be eligibie to count towards the local funding
share of a project as in-kind contributions. In order to be considered as an eligible in-kind
contribution, donations must be made by public, non-profit, governmental or non-governmental
organizations. The value of the donated contributions of real property, materials, or services
will be based on fair market value. In-kind donations of services are limited to preparation of
plans, specifications and estimates, and may account for no more than ten percent (10%) of

- the aliowable Project’s cost. The remaining balance of the local contribution shall be in cash,
donated real property or materials. The Local Government may also provide services or
materials to reduce the overall cost of a Project, but it will not be considered as an in-kind
contribution. Donations of real property must be from sources other than the Local
Government.

D. The State will be responsible for securing the federal share of funding required for the
development and construction of the Project, in an amount not to exceed eighty percent (80%)

- of the actual cost of the work up to the amount of funds approved for the Project by the Texas
Transportation Commission. Federal funds will be reimbursed on a cost basis. Project costs
incurred prior to Project selection by the Texas Transportation Commission and approval by
the State to proceed are not eligible for reimbursement.

E. Following execution of this Agreement, but prior to the performance of any review work by the
State, the Local Government will pay an amount sufficient to cover the estimated cost for the
State’s review of the preliminary plans, specification, and engineering (PS&E) work. The Local
Government shali advance to the State an amount equal to four percent (4%) of the value of
the project. The estimated amount of this advance for this Project is $ 22,752.

F. In the event the State determines that additional funding is required by the Local Govemment
at any time during the Project, the State will notify the Local Government in writing. The Local
Government is responsible for 20% of the authorized project cost and any overruns. The
Local Government will make payment to the State within thirty (30) days from receipt of the
State’s written notification.

e. Whenever funds are paid by the Local Government to the State under this agreement, the
Local Government will remit a warrant made payable to the “Texas Department of
Transportation Trust Fund.” The warrant will be deposited by the State in an escrow account
to be managed by the State. Until the final project accounting, funds in the escrow account
may only be applied by the State to the Project.

H. Upon completion of the Project, the State will perform an audit of the Project costs. Any funds
due by the Local Government, the State, or the Federal Government will be promptly paid by
the owing party. If, after final Project accounting, excess funds remain in the escrow account,
those funds may be applied by the State to the Local Government's contractual obligations to
the State under another advance funding agreement.
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I. Inthe event the Project is not completed, the State may seek reimbursement from the Local

Govemment of the expended federal funds. The Local Government will remit the required

funds to the State within sixty (60) days from receipt of the State’s notification.

The State will not pay interest on any funds provided by the Local Government.

The State will not execute the contract for the construction of the Project until the required

funding has been made available by the Local Government in accordance with this

Agreement.

L. If any existing or future local ordinances, commissioners court orders, rules, policies, or other
directives, including but not limited to outdoor advertising billboards and storm water drainage
facility requirements, are more restrictive than State or Federal Regulations, or if any other
locally proposed changes, including but not limited to plats or replats, result in increased costs,
then any increased costs associated with the ordinances or changes will be paid by the local
government. The cost of providing right of way acquired by the State shall mean the total
expenses in acquiring the property interests either through negotiations or eminent domain
proceedings, including but not limited to expenses related to relocation, removal, and
adjustment of eligible utilities.

M. The state auditor may conduct an audit or investigation of any entity receiving funds from the
state directly under the contract or indirectly through a subcontract under the contract.
‘Acceptance of funds directly under the contract or indirectly through a subcontract under this
contract acts as acceptance of the authority of the state auditor, under the direction of the
legislative audit committee, to conduct an audit or investigation in connection with those funds.
An entity that is the subject of an audit or investigation must provide the state auditor with
access to any information the state auditor considers relevant to the investigation or audit.

o

13. Notices
All notices to either party by the other required under this agreement shall be delivered
 personally or sent by certified or U.S. mail, postage prepaid or sent by electronic mail,
(electronic notice being permitted to the extent permitted by law but only after a separate written
consent of the parties), addressed to such party at the following addresses:

Local Government: State:

Robert A. Appleton, P.E.

City of College Station
Bryan Director of TP&D
2613 Texas Avenue
. 1300 N. Texas Avenue
College Station, Texas 77842
Bryan, Texas 77803

All notices shall be deemed given on the date so delivered or so deposited in the mail, unless
- otherwise provided herein. Either party may change the above address by sending written notice

of the change to the other party.
Either party may request in writing that such notices shall delivered personally or by certified U.S.
mail and such request shall be honored and carried out by the other party.

14. Legal Construction
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In case one or more of the provisions contained in this agreement shall for any reason be held
- invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall
not affect any other provisions and this agreement shall be construed as if it did not contain the
invalid, iilegal or unenforceable provision.

15. Responsibilities of the Parties
The State and the Local Government agree that neither party is an agent, servant, or employee of
the other party and each party agrees it is responsible for its individual acts and deeds as well as
the acts and deeds of its contractors, employees, representatives, and agents.

16. Ownership of Documents
~ Upon completion or termination of this agreement, all documents prepared by the State shall
remain the property of the State. All data prepared under this agreement shall be made available
to the State without restriction or limitation on their further use. All documents produced or
approved or otherwise created by the Local Government shall be transmitted to the State in the
form of photocopy reproduction on a monthly basis as required by the State. The originals shall

remain the property of the Local Government.

17. Document and Information Exchange
The Local Government agrees to electronically deliver to the State all general notes,
specifications, contract provision requirements and related documentation in a Microsoft® Word
or similar document. if requested by the State, the Local Government will use the State's
document template. The Local Government shail also provide a detailed construction time
‘estimate including types of activities and month in the format required by the State. This
requirement applies whether the Local Government creates the documents with its own forces or
by hiring a consultant or professional provider. At the request of the State, the Local Government
shall submit any information required by the State in the format directed by the State.

18. Compliance with Laws
The parties shall comply with all Federal, State, and Local laws, statutes, ordinances, rules and
regulations, and the orders and decrees of any courts or administrative bodies or tribunals in any
manner affecting the performance of this agreement. When required, the Local Government
shall furnish the State with satisfactory proof of this compliance.

19. Sole Agreement
This Agreement constitutes the sole and only agreement between the parties and supersedes any

prior understandings or written or oral agreements respecting the agreement’s subject matter.

'20. Cost Principles
-In order to be reimbursed with federal funds, the parties shall comply with the Cost Principles

- established in OMB Circular A-87 that specify that ali reimbursed costs are allowable, reasonable
and allocable to the Project.

21. Procurement and Property Management Standards
The parties shall adhere to the procurement standards established in Title 49 CFR §18.36 and

with the property management standard established in Title 49 CFR §18.32.
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Inspection of Books and Records

The parties to this Agreement shall maintain all books, documents, papers, accounting records
and other documentation relating to costs incurred under this Agreement and shall make such
materials available to the State, the Local Government, and, if federally funded, the Federal

- Highway Administration (FHWA), and the U.S. Office of the Inspector General, or their duly

authorized representatives for review and inspection at its office during the contract period and
for four (4) years from the date of completion of work defined under this contract or until any
impending litigation, or claims are resolved.

Additionally, the State, the Local Government, and the FHWA and their d uly authorized
representatives shall have access to all the governmental records that are directly applicable to
this Agreement for the purpose of making audits, examinations, excerpts, and transcriptions.

Office of Management and Budget (OMB) Audit Requirements

- The parties shall comply with the requirements of the Single Audit Act of 1984, P.L. 98-502,

ensuring that the single audit report includes the coverage stipulated in OMB Circular A-133.

Civil Rights Compliance
The Local Government shall comply with the regulations of the Department of Transportation as

they relate to nondiscrimination (49 CFR Chapter 21 and 23 CFR §710.405(B)), and Executive
Order 11246 titled “Equal Employment Opportunity,” as amended by Executive Order 11375 and
supplemented in the Department of Labor Regulations (41 CFR Part 60).

Disadvantaged Business Enterprise Program Requirements
The parties shall comply with the Disadvantaged/Minority Business Enterprise Program

requirements established in 49 CFR Part 26.

Debarment Certifications

The parties are prohibited from making any award at any tier to any party that is debarred or
suspended or otherwise excluded from or ineligible for participation in Federal Assistance
Programs under Executive Order 12549, “Debarment and Suspension.” By executing this
agreement, the [Contractor, Local Government, Engineer, or whatever] certifies that it is not
currently debarred, suspended, or otherwise excluded from or ineligible for participation in
Federal Assistance Programs under Executive Order 12549. The parties to this contract shall
-require any party to a subcontract or purchase order awarded under this contract to certify its
eligibility to receive Federal funds and, when requested by the State, to furnish a copy of the

certification.

Lobbying Certification

In executing this Agreement, the signatories certify to the best of his or her knowledge and belief,

that:

a. No federal appropriated funds have been paid or will be paid by or on behalf of the parties to
any person for influencing or attempting to influence an officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any federal contract, the making of
any federal grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any

federal contract, grant, loan, or cooperative agreement.
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b. If any funds other than federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with federal contracts, grants, loans, or cooperative agreements, the signatory for
the Local Government shall complete and submit the federal Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.
c. The parties shall require that the language of this certification be included in the award
- documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
- under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly. Submission of this certification is a prerequisite imposed by Title 31
U.S.C. §1352 for making or entering into this transaction. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

- 28. Insurance
If this agreement authorizes the Local Government or its contractor to perform any work on State

right of way, before beginning work the entity performing the work shall provide the State with a
fully executed copy of the State's Form 1560 Certificate of Insurance verifying the existence of
coverage in the amounts and types specified on the Certificate of Insurance for all persons and
entities working on State right of way. This coverage shall be maintained until all work on the
State right of way is complete. If coverage is not maintained, all work on State right of way shall
cease immediately, and the State may recover damages and all costs of completing the work.

29. Signatory Warranty.
The signatories to this Agreement warrant that each has the authority to enter into this Agreement

on behalf of the party represented.

IN TESTIMONY HEREOF, the parties hereto have caused these presents to be executed in
duplicate counterparts.

THE LOCAL GOVERNMENT

ATTEST:
By:
(Signature) MAYOR S
L Ci'{:y' Séc:'cetary'
Title: Date: - _
Date:
THE STATE OF TEXAS

- Executed for the Executive Director and approved for the Texas Transportation Commission for the
purpose and effect of activating and/or carrying out the orders, established policies or work programs
heretofore approved and authorized by the Texas Transportation Commission.

By:

Janice Mullenix
Director of Contract Services
Texas Department of Transportation

Date:
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APPROVED:

City Manager
Date:

City Attorney
Date:

Chief Financial Officer
Date: ‘




ATTACHMENT A

RESOLUTION OF LOCAL GOVERNMENT
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ATTACHMENT B

PROJECT LOCATION MAP

Legend
Phase 1

=mmi Phase 2
mum Phase 3

BE Parks
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ATTACHMENT C
PROJECT ESTIMATE AND SOURCE OF FUNDS
CONSTRUCTION ESTIMATE

roject Narte
EWAYEHASE]
ITEM | CODE DESCRIPTION UNIT | ‘QUANTTTY BIDPR!CE | TOTAL SUBTOTAL
100 2002_|PREPARING ROW STA|  "46.00 wom% S IEA00.00
495 9 |REMOVECONC DITCHINTERCEPTORSTRUCTOR(M'RCP] EA 1.00 I 0
496 2007 |REMCV STR (PIEE) LF 9,00
$1s,5w.unk
[ 350 _JCONC PAVEMENT 6° (COLORED) SY | 2450
110 2001 [EXCAVATION (ROADWAY) oY | e133g
132 2005 |EMBANKMENT {FINAL) (ORDEONE) (¥ ©) CY | 27250
260 2006 *LIME T (EXSTMATLY (6 SY- | "6:070.00
360 FBER REINFORCED CONC PAVEMENT (6% Y | 879.00
360 .2023 CONC PAV(JOINT REINE) (6% sY | 417710
618 [ 2018 [CONDTTPVC) (SCHD40): (29 IF | 373300
$340,667 00
160 | .2003 [FURNISHING AND PLACING TOPSOIL. (3" SY | 1831000 S8R0
162 | 3002 |BLOCKSODDING SY | 10,310.00 SSanaza 0
166" | 2001 IFERTILZER — AC 214 $2.000.00 401744 .280.
“1B8. 2001._[VEGETATIVE WATERING MG 1 25600 |5 - ST0.00 oA
508 2013 [BALED HAY EA | 50.00 R ST S
506 __| 2034 |TEMPORARY SEORMENT CONTROL FENCE LF | 680000 |-+ - $3.00]HkE zS‘l?ﬂ. 00:00
R i
Gl i 575,890.00L
866 | 2176 |REFPAVMRKTY N () 4" (BRK). LF 1 113700
$560.501
400 | 9005 |CEM STABEL BKEL CY 3640
“432- | 2002 |RIPRAPFCONC) (5 1) CY | 1885 |
462 | 2003 iOONC-BOX'CLﬁ.V @FTX2FT). LF 32.00 |
464 | 2003_JRCPIPE {CL MR LF 109,60
464 2005 |RCPIPE: (LI LF 2700
466 0__[CONCAPRONWITHSLOPING HEADWALL (24 DIA) FA 1.00
466 2020 |WINGWALL [FW-0) _(HW=4 F) EA 200
466 2063 [HEADWALL (CH-FW-30) -(DIA=181N) EA. 2.00:
466 | 2108 [HEADWALL {CH-FW-45) (DIA=18 IN) EA 2.00°
‘481 2013 |PVC PIPE(SCHA0)___(61) - “LF 96.00 o
$96,639.50]
L =255 % MOBILIZATION
TOTALOF CONSTR, ITEMS| ~$49_z:=3_4_5.00
noBILZATION]  $24.700:00
~ SUBTOTALE $517,045:00
CONTINGENCY (18%)  $51,755.00
TOTAL|  '$568,%00.00
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ATTACHMENT C
PROJECT ESTIMATE AND SOURCE OF FUNDS

SOURCE OF FUNDS REQUESTED

Construction Estimate $ 568,800

Engineering / Project Development 100% Local Funds
(City of College Station)

Subtotal Value of Project $ 568,800

TxDOT Expenses (Plan Review / Processing)
Estimated @ 4% Project Value $ 22,752

Total Value of Project $ 591,552

Locail Match / Contribution $ 312,652

(City of College Station)

Federal Funds Requested $ 279,000 *
(Remaining STEP funds after Phases | & Ii)

* Estimated current rémaining funds after TxDOT review/processing expenses applied.

Revised 09.27.05 Page 2 of 27 Attachment C




. RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, ALLOWING THE MAYOR TO SIGN AN ADVANCE FUNDING AGREEMENT
BETWEEN THE TEXAS DEPARTMENT OF TRANSPORTATION AND THE CITY OF
COLLEGE STATION FOR CONSTRUCTION OF PHASE III OF THE COLLEGE BIKE
LOOP.

WHEREAS, the City Council of the City of College Station, Texas, supports the City plan to
construct Phase ITI of the College Station Bike Loop; and

WHEREAS, the City Council of the City of College Station, Texas, agrees to fund the College
Station Bike Loop Phase III Project 100% of the value of the project less the remaining
Statewide Transportation Enhancement Program (STEP) funds of $279,000; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS: :

PART 1: "That the City Council hereby approves the Advance Funding Agreement.
PART 2: That the City Council heteby approves of the Mayor signing the agreement.
PART 3: That the City Council hereby agrees to fully fund the College Station Bike Loop

Phase III construction costs less the remaining STEP funds.

PART 4 That this resolution shall take effect immediately from and after its passage.

ADOPTED this 25th day of June, A.D. 2009.

ATTEST: APPROVED:
City Secretary MAYOR
APPROVED:

- City Attorney
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CSJ #0917-29-108

District # Bryan (17)
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STATE OF TEXAS §
COUNTY OF TRAVIS  §

ADVANCE FUNDING AGREEMENT
For A TRANSPORTATION ENHANCEMENT PROJECT

- This Advance Funding Agreement for a transportation enhancement project (the Agreement) is
made by and between the State of Texas, acting by and through the Texas Department of
Transportation, hereinafter called the “State”, and the City of College Station, acting by and through
its duly authorized officials hereinafter calied the “Local Government.”

WITNESSETH

- WHEREAS, the Local Government prepared and submitted to the State a nomination form for
consideration under the Statewide Transportation Enhancement Program for the project which is
briefly described as the College Station Bike Loop, hereinafter called the Project; and

WHEREAS, federal law establishes federally funded programs for transportation improvements to
implement its public purposes; and

WHEREAS, Title 23 U.S.C. Section 134 requires that Metropolitan Planning Organizations and the
- States’ Transportation Agencies to develop transportation plans and programs for urbanized areas of

the State; and

WHEREAS, the Texas Transportation Code, Sections 201.103 and 222.052 establish that the State
shall design, construct and operate a system of highways in cooperation with loca! governments; and

VWHEREAS, federal and state laws require local governments to meet certain contract standards
relating to the management and administration of State and federal funds: and

WHEREAS, the Texas Transportation Commission passed Minute Order 103709 awarding funding
for projects in the 2001 Program Call of the Statewide Transportation Enhancement Program,
including the Project; and

| WHEREAS, the rules and procedures for the selection and administration of the Statewide
Transportation Enhancement Program are established in 43 TAC Sections 11.200 et seq.; and

WHEREAS, the governing body of the Local Government has approved entering into this Agreement
by resoiution or ordinance dated June 25, 2009, which is attached hereto and made a part hereof as

Attachment A;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and agreements
of the parties hereto, to be by them respectively kept and performed as hereinafter set forth, it is
~ agreed as follows:
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AGREEMENT
1. Period of the Agreement
This Agreement becomes effective when signed by the last party whose signing makes the
Agreement fully executed. This Agreement shall remain in effect until terminated as provided in
Article 2.

2. Termination of this Agreement

This agreement may be terminated by any of the following conditions:

e by mutual written consent and agreement of all parties.

e by any party with 90 days written notice.

by either party, upon the failure of the other party to fulfill the obligations as set forth in this

Agreement. Any cost incurred due to such breach of contract shall be paid by the breaching party.

A. The termination of this Agreement shall extinguish all rights, duties, obligations and liabilities
of the State under this Agreement. If the potential termination of the Agreement is due to the
failure of the Local Government to fulfill its contractual obligations, the State will notify the
Local Government that possible breach of contract has occurred. The Local Government
should make every effort to remedy the breach within a period mutually agreed upon by both
parties.

B. If the Local Government withdraws from the Project after this Agreement is executed, it shal!
be responsible for all direct and indirect Project costs as identified by the State’s cost
accounting system.

C.. A Project may be eliminated from the program as outlined below. If the Project is eliminated
for any of these reasons, this Agreement will be appropriately terminated. A Project may be
eliminated from the program, and this Agreement terminated, if:

i. The Local Government fails to satisfy any requirements of the program rules cited as 43
TAC §11.200 et seq.

~ii. The implementation of the Project would involve significant deviation from the activities as
proposed in the nomination form.

iil. The Local Government withdraws from participation in the Project.

iv. The Project is not implemented within a reasonable time, as determined by the State in
consultation with the Local Government. In absence of information suggesting that a
shorter or longer period is appropriate, three years or less from the date of inclusion in the
Statewide Transportation Improvement Plan (STIP) will be presumed to be a reasonable
time.

v. The State determines that federal funding may be lost due to the Project not being
implemented and completed.

3. Amendments
This Agreement may be amended due to changes in the work or amount of funding required to
complete the Project or other material, required changes in the responsibilities of the parties.
Such amendment must be made through a mutually agreed upon, written amendment that is
executed by the parties.
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4. Scope of Work
The scope of work for the Project which is at the location shown in Attachment B, Project Location

Map, as described in the nomination form, and as approved by the Texas Transportation
Commission, consists of Phase Il of the College Station Bike Loop project to construct a
bike/pedestrian path through Bee Creek Park in College Station, Texas.

- 5. Right of Way and Real Property Acquisition
Right-of-way and real property acquisition shall be the responsibility of the Local Government.
Title to right of way and other related real property must be acceptable to the State before funds
may be expended for the improvement of the right of way or real property. If the Local
Government is the owner of any part of the project site under this Agreement, the Local
Government shall permit the State or its authorized representative access to occupy the site to
perform all activities required to execute the work.

~ All parties fo this agreement will comply with and assume the costs for compliance with all the
requirements of Title Il and Title 11! of the Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970, Title 42 U.S.C.A. Section 4601 et seq., including those provisions

relating to incidental expenses incurred by the property owners in conveying the real property to

the Local Government, and benefits applicable to the relocation of any displaced person as
defined in 49 CFR Section 24.2(g). Documentation to support such compliance must be
maintained and made available to the State and its representatives for review and inspection.

A. The Local Government shall assume all costs and perform necessary requirements to provide
any necessary evidence of title or right of use in the name of the Local Government to the real
property required for development of the Project. The evidence of title or rights shall be
acceptable to the State, and be free and clear of all encroachments. The Local Government

_ shall secure and provide easements and any needed rights of entry over any other land

- needed to develop the Project according to the approved Project plans. The Local
Government shall be responsible for securing any additional real property required for
completion of the Project.

B. In the event real property is donated to the Local Government after the date of the State’s
authorization, the Local Government will provide all documentation to the State regarding fair
market value of the acquired property. The State will review the Local Government's
appraisal, determine the fair market value and credit that amount towards the Local
Government's financial share. If donated property is to be used as a funding match, it may not
be provided by the Local Government. The State will not reimburse the Local Government for
any real property acquired before execution of this agreement and the State’s issuance of a
letter of funding authority.

C. The Local Government shall prepare real property maps, property descriptions, and other data
as needed to properly describe the real property and submit them to the State for approval
prior to the Local Government acquiring the real property. Tracings of the maps shall be
retained by the Local Government for a permanent record.

D. The Local Government agrees to make a determination of property values for each real
property parcel by methods acceptable to the State and to submit to the State a tabulation of
the values so determined, signed by the appropriate Local Government representative. The
tabulations shall list the parcel numbers, ownership, acreage and recommended

compensation.
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Compensation shall be shown in the component parts of land acquired, itemization of
improvements acquired, damages (if any) and the amounts by which the total compensation
will be reduced if the owner retains improvements. This tabulation shall be accompanied by
an explanation to support the determined values, together with a copy of information or reports
used in calculating all determined values. Expenses incurred by the Local Government in
performing this work may be eligible for reimbursement after the Local Government has
received written authorization by the State to proceed with determination of real property
values. The State will review the data submitted and may base its reimbursement for parcel
acquisitions on these values.

E. Condemnation shall not be used to acquire real property for this enhancement Project.

F. Reimbursement for real property costs will be made to the Local Government for real property
purchased in an amount not to exceed eighty percent (80%) of the cost of the real property
purchased in accordance with the terms and provisions of this agreement. Reimbursement

- will be in an amount not to exceed eighty percent (80%) of the State’s predetermined value of
-each parcel, or the net cost thereof, whichever is less. In addition, reimbursement will be
made to the Local Government for necessary payments to appraisers, expenses incurred in
order to assure good title, and costs associated with the relocation of displaced persons and
personal property as well as incidental expenses.

G. If the Project requires the use of real property to which the Local Government will not hold title,
a separate agreement between the owners of the real property and the Local Government

- must be executed prior to execution of this Agreement. The separate agreement must

- establish that the Project will be dedicated for public use for a period of not less than 10 (ten)
years after completion. The separate agreement must define the responsibilities of the parties
as to the use of the real property and operation and maintenance of the Project after
completion. This agreement must be approved by the State prior to its execution. A copy of
the executed agreement shall be provided to the State.

6. Utilities

' The Local Government shall be responsible for the adjustment, removal, or relocation of utility

- facilities in accordance with applicable State laws, regulations, rules, policies, and procedures,
including any cost to the State of a delay resulting from the Local Government's failure to ensure
that utility facilities are adjusted, removed, or relocated before the scheduled beginning of
construction. The Local Government will not be reimbursed with federal or state funds for the

- cost of required utility work. The Local Government must obtain advance approval for any
variance from established procedures. Before a construction contract is let, the Local
Government shall provide, at the State’s request, a certification stating that the Local Government
has completed the adjustment of all utilities that must be adjusted before construction is

completed.

7. . Environmental Assessment and Mitigation
Development of the Project must comply with the National Environmental Policy Act and the
National Historic Preservation Act of 1966, which require environmental clearance of federal-aid
- projects.
A. The Local Government is responsible for the identification and assessment of any
environmental problems associated with the development of the Project.
B. The Local Government is responsible for the cost of any environmental problem’s mitigation

and remediation.
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-C. The Local Government is responsible for providing any public meetings or public hearings
required for development of the environmental assessment.
D. The Local Government shall provide the State with written certification from appropriate
regulatory agency(ies) that identified environmental problems have been remediated.

These costs will not be reimbursed or credited towards the Local Government's financial share of
the Project unless specified in the nominating form and approved by the State.

Forty five (45) days prior to any construction contract let date, the Local Government shall provide
a certification to the State that all real property has been acquired, all environmental problems
have been remediated, and all conflicting utilities have been adjusted.

8. Compliance with Texas Accessibility Standards and ADA :
All parties to this agreement shall ensure that the plans for and the construction of the project
subject to this Agreement are in compliance with the Texas Accessibility Standards (TAS) issued
- by the Texas Department of Licensing and Regulation, under the Architectural Barriers Act, Article
9102, Texas Civil Statutes. The TAS establishes minimum accessibility requirements to be
consistent with minimum accessibility requirements of the Americans with Disabilities Act (P.L.
101-336) (ADA).

9. Architectural and Engineering Services.

Architectural and engineering services will be provided by a qualified firm(s) selected by the City

of College Station. In procuring professional services, the parties to this agreement must comply

with federal requirements cited in 23 CFR Part 172 if the project is federally funded and with

Texas Government Code 2254, Subchapter A, in all cases. Professional services contracts for

federally funded projects must conform to federal requirements.

A. The architectural contract documents shall be developed in accordance with the standards of

~the American Institute of Architects, the U.S. Secretary of the Interior's Standards for Historic

Preservation Projects, Standards and Guidelines for Archeology and Historic Preservation, the
National Register Bulfletin Number 36: Guidelines for Evaluating and Registering Historical
Archeological Sites and in consultation with the State Historic Preservation Officer, as
applicable. The engineering plans shall be developed in accordance with the State’s

“applicable Standard Specifications for Construction and Maintenance of Highways, Streets
and Bridges and the two AASHTO publications, “A Polficy on Geometric Design of Highways
and Streets” and "Guide for the Development of Bicycle Facilities,” as applicable. All contract
procurement procedures and documents must adhere to the applicable requirements
established in the Standard Specifications for Construction and Maintenance of Highways,
Streets and Bridges. The use of other systems of specifications shall be approved by the State
in writing in advance.

B. The Local Government shall submit any plans it has completed to the State for review and
approval. The Local Government may also submit the plans to the State for review anytime
prior to completion. The Local Government shall make the necessary revisions determined by
the State. The Local Government will not let the construction contract until all required plans

" have received State approval.

C. The Local Government shall submit to the State all documentation relating to authorized costs
incurred for providing architectural and engineering services. Reasonable, allowable, and
allocable costs incurred by the Local Government, after the Local Government has obtained
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written authorization from the State to incur costs, will be eligible for reimbursement at an
amount not to exceed eighty percent (80%}) of the eligible authorized costs.

10. Construction Responsibilities

a. The City of College Station shall advertise for construction bids, issue bid proposals, receive
and tabulate the bids and award and administer the contract for construction of the Project.
Administration of the contract includes the responsibility for construction engineering and for
issuance of any change orders, supplemental agreements, amendments, or additional work
orders, which may become necessary subsequent to the award of the construction contract. In
order to ensure federal funding eligibility, projects must be authorized by the State prior to
advertising for construction.

b. All contract letting and award procedures must be approved by the State prior to letting and
award of the construction contract, whether the construction contract is awarded by the State

- or by the Local Government.
c. All contract change order review and approval procedures must be approved by the State prior
to start of construction.
d. Upon completion of the Project in accordance with all applicable rules and regulations, the
party constructing the project will issue and sign a “Notification of Completion” acknowledging
the Project’s construction completion.

For federally funded contracts, the parties to this agreement will comply with federal construction
requirements cited in 23 CFR Part 635 and with requirements cited in 23 CFR Part 633, and shall
include the latest version of Form “FHWA-1273" in the contract bidding documents. If force
account work will be performed, a finding of cost effectiveness shall be made in compliance with

23 CFR Part 635, Subpart B.

Any field changes, supplemental agreements or revisions to the design plans that may occur after

“the construction contract is awarded will be mutually agreed to by the State and the Local
Government prior to authorizing the contractor to perform the work. Prior to completion of the
Project, the party responsible for construction will notify the other party to this Agreement of the
anticipated completion date. All parties will be afforded the opportunity to assist in the final review
of the construction services performed by the contractor.

11. Project Maintenance.
Upon completion of the Project, the Local Government will be responsible for maintaining the

completed facility for public use for a period of at least ten (10) years. Any manufacturer
warranties extended to the Local Government as a result of the Project shall remain in the name
of the Local Government. The State shall not be responsible for honoring any warranties under

this agreement.

12. l.ocal Project Sources and Uses of Funds
A. Project Cost Estimate: A Project Cost Estimate and Payment Schedule is provided in

Attachment C, showing the total estimated development cost of the Project. This estimate
shows the itemized cost of real property, utilities, environmental assessments and
remediation, architectural and engineering activities, construction, and any other substantial
items of cost. To be eligible for reimbursement, costs must have been included in the itemized
budget section of the nomination form approved by the Texas Transportation Commission.
The State and the Federal Government will not reimburse the Local Government for any work
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performed before the issuance of a formal Letter of Authority by the Federal Highway
Administration. The Local Government is responsible for 100% of the cost of any work
performed under its direction or control before the federal Letter of Authority is formally issued.

B. A Source of Funds estimate is also provided in Attachment C. Attachment C shows the
percentage and absolute doliar amounts to be contributed to the Project by federal, state, and
local sources.

C. The Local Government will be responsible for all non-federal participation costs associated
with the Project, including any overruns in excess of the Project cost estimate and any
operating or maintenance expenses. Donations of real property, cash, materials, and services

-required for the development of the Project may be eligibie to count towards the local funding
share of a project as in-kind contributions. In order to be considered as an eligible in-kind
contribution, donations must be made by public, non-profit, governmental or non-governmental
organizations. The value of the donated contributions of real property, materials, or services
will be based on fair market value. In-kind donations of services are limited to preparation of
plans, specifications and estimates, and may account for no more than ten percent (10%) of

- the aliowable Project’s cost. The remaining balance of the local contribution shall be in cash,
donated real property or materials. The Local Government may also provide services or
materials to reduce the overall cost of a Project, but it will not be considered as an in-kind
contribution. Donations of real property must be from sources other than the Local
Government.

D. The State will be responsible for securing the federal share of funding required for the
development and construction of the Project, in an amount not to exceed eighty percent (80%)

- of the actual cost of the work up to the amount of funds approved for the Project by the Texas
Transportation Commission. Federal funds will be reimbursed on a cost basis. Project costs
incurred prior to Project selection by the Texas Transportation Commission and approval by
the State to proceed are not eligible for reimbursement.

E. Following execution of this Agreement, but prior to the performance of any review work by the
State, the Local Government will pay an amount sufficient to cover the estimated cost for the
State’s review of the preliminary plans, specification, and engineering (PS&E) work. The Local
Government shali advance to the State an amount equal to four percent (4%) of the value of
the project. The estimated amount of this advance for this Project is $ 22,752.

F. In the event the State determines that additional funding is required by the Local Govemment
at any time during the Project, the State will notify the Local Government in writing. The Local
Government is responsible for 20% of the authorized project cost and any overruns. The
Local Government will make payment to the State within thirty (30) days from receipt of the
State’s written notification.

e. Whenever funds are paid by the Local Government to the State under this agreement, the
Local Government will remit a warrant made payable to the “Texas Department of
Transportation Trust Fund.” The warrant will be deposited by the State in an escrow account
to be managed by the State. Until the final project accounting, funds in the escrow account
may only be applied by the State to the Project.

H. Upon completion of the Project, the State will perform an audit of the Project costs. Any funds
due by the Local Government, the State, or the Federal Government will be promptly paid by
the owing party. If, after final Project accounting, excess funds remain in the escrow account,
those funds may be applied by the State to the Local Government's contractual obligations to
the State under another advance funding agreement.
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CSJ #0917-29-108
District # Bryan (17)

" Code Chart 64 #
Project: CS Bike Loop Phase 111
CFDA #20.205

I. Inthe event the Project is not completed, the State may seek reimbursement from the Local

Govemment of the expended federal funds. The Local Government will remit the required

funds to the State within sixty (60) days from receipt of the State’s notification.

The State will not pay interest on any funds provided by the Local Government.

The State will not execute the contract for the construction of the Project until the required

funding has been made available by the Local Government in accordance with this

Agreement.

L. If any existing or future local ordinances, commissioners court orders, rules, policies, or other
directives, including but not limited to outdoor advertising billboards and storm water drainage
facility requirements, are more restrictive than State or Federal Regulations, or if any other
locally proposed changes, including but not limited to plats or replats, result in increased costs,
then any increased costs associated with the ordinances or changes will be paid by the local
government. The cost of providing right of way acquired by the State shall mean the total
expenses in acquiring the property interests either through negotiations or eminent domain
proceedings, including but not limited to expenses related to relocation, removal, and
adjustment of eligible utilities.

M. The state auditor may conduct an audit or investigation of any entity receiving funds from the
state directly under the contract or indirectly through a subcontract under the contract.
‘Acceptance of funds directly under the contract or indirectly through a subcontract under this
contract acts as acceptance of the authority of the state auditor, under the direction of the
legislative audit committee, to conduct an audit or investigation in connection with those funds.
An entity that is the subject of an audit or investigation must provide the state auditor with
access to any information the state auditor considers relevant to the investigation or audit.

o

13. Notices
All notices to either party by the other required under this agreement shall be delivered
 personally or sent by certified or U.S. mail, postage prepaid or sent by electronic mail,
(electronic notice being permitted to the extent permitted by law but only after a separate written
consent of the parties), addressed to such party at the following addresses:

Local Government: State:

Robert A. Appleton, P.E.

City of College Station
Bryan Director of TP&D
2613 Texas Avenue
. 1300 N. Texas Avenue
College Station, Texas 77842
Bryan, Texas 77803

All notices shall be deemed given on the date so delivered or so deposited in the mail, unless
- otherwise provided herein. Either party may change the above address by sending written notice

of the change to the other party.
Either party may request in writing that such notices shall delivered personally or by certified U.S.
mail and such request shall be honored and carried out by the other party.

14. Legal Construction
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CSJ#0917-29-108
District # Bryan (17)
Code Chart 64 #
Project: CS Bike Loop Phase TII
CFDA #20.205
In case one or more of the provisions contained in this agreement shall for any reason be held
- invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall
not affect any other provisions and this agreement shall be construed as if it did not contain the
invalid, iilegal or unenforceable provision.

15. Responsibilities of the Parties
The State and the Local Government agree that neither party is an agent, servant, or employee of
the other party and each party agrees it is responsible for its individual acts and deeds as well as
the acts and deeds of its contractors, employees, representatives, and agents.

16. Ownership of Documents
~ Upon completion or termination of this agreement, all documents prepared by the State shall
remain the property of the State. All data prepared under this agreement shall be made available
to the State without restriction or limitation on their further use. All documents produced or
approved or otherwise created by the Local Government shall be transmitted to the State in the
form of photocopy reproduction on a monthly basis as required by the State. The originals shall

remain the property of the Local Government.

17. Document and Information Exchange
The Local Government agrees to electronically deliver to the State all general notes,
specifications, contract provision requirements and related documentation in a Microsoft® Word
or similar document. if requested by the State, the Local Government will use the State's
document template. The Local Government shail also provide a detailed construction time
‘estimate including types of activities and month in the format required by the State. This
requirement applies whether the Local Government creates the documents with its own forces or
by hiring a consultant or professional provider. At the request of the State, the Local Government
shall submit any information required by the State in the format directed by the State.

18. Compliance with Laws
The parties shall comply with all Federal, State, and Local laws, statutes, ordinances, rules and
regulations, and the orders and decrees of any courts or administrative bodies or tribunals in any
manner affecting the performance of this agreement. When required, the Local Government
shall furnish the State with satisfactory proof of this compliance.

19. Sole Agreement
This Agreement constitutes the sole and only agreement between the parties and supersedes any

prior understandings or written or oral agreements respecting the agreement’s subject matter.

'20. Cost Principles
-In order to be reimbursed with federal funds, the parties shall comply with the Cost Principles

- established in OMB Circular A-87 that specify that ali reimbursed costs are allowable, reasonable
and allocable to the Project.

21. Procurement and Property Management Standards
The parties shall adhere to the procurement standards established in Title 49 CFR §18.36 and

with the property management standard established in Title 49 CFR §18.32.
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CSJ #0917-29-108
District # Bryan (17)
Code Chart 64 #
Project: CS Bike Loop Phase III
CFDA # 20.205

Inspection of Books and Records

The parties to this Agreement shall maintain all books, documents, papers, accounting records
and other documentation relating to costs incurred under this Agreement and shall make such
materials available to the State, the Local Government, and, if federally funded, the Federal

- Highway Administration (FHWA), and the U.S. Office of the Inspector General, or their duly

authorized representatives for review and inspection at its office during the contract period and
for four (4) years from the date of completion of work defined under this contract or until any
impending litigation, or claims are resolved.

Additionally, the State, the Local Government, and the FHWA and their d uly authorized
representatives shall have access to all the governmental records that are directly applicable to
this Agreement for the purpose of making audits, examinations, excerpts, and transcriptions.

Office of Management and Budget (OMB) Audit Requirements

- The parties shall comply with the requirements of the Single Audit Act of 1984, P.L. 98-502,

ensuring that the single audit report includes the coverage stipulated in OMB Circular A-133.

Civil Rights Compliance
The Local Government shall comply with the regulations of the Department of Transportation as

they relate to nondiscrimination (49 CFR Chapter 21 and 23 CFR §710.405(B)), and Executive
Order 11246 titled “Equal Employment Opportunity,” as amended by Executive Order 11375 and
supplemented in the Department of Labor Regulations (41 CFR Part 60).

Disadvantaged Business Enterprise Program Requirements
The parties shall comply with the Disadvantaged/Minority Business Enterprise Program

requirements established in 49 CFR Part 26.

Debarment Certifications

The parties are prohibited from making any award at any tier to any party that is debarred or
suspended or otherwise excluded from or ineligible for participation in Federal Assistance
Programs under Executive Order 12549, “Debarment and Suspension.” By executing this
agreement, the [Contractor, Local Government, Engineer, or whatever] certifies that it is not
currently debarred, suspended, or otherwise excluded from or ineligible for participation in
Federal Assistance Programs under Executive Order 12549. The parties to this contract shall
-require any party to a subcontract or purchase order awarded under this contract to certify its
eligibility to receive Federal funds and, when requested by the State, to furnish a copy of the

certification.

Lobbying Certification

In executing this Agreement, the signatories certify to the best of his or her knowledge and belief,

that:

a. No federal appropriated funds have been paid or will be paid by or on behalf of the parties to
any person for influencing or attempting to influence an officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any federal contract, the making of
any federal grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any

federal contract, grant, loan, or cooperative agreement.
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CSJ #0917-29-108
District # Bryan (17)
Code Chart 64 #
Project: CS Bike Loop Phase III
- CFDA # 20.205
b. If any funds other than federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with federal contracts, grants, loans, or cooperative agreements, the signatory for
the Local Government shall complete and submit the federal Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.
c. The parties shall require that the language of this certification be included in the award
- documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
- under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly. Submission of this certification is a prerequisite imposed by Title 31
U.S.C. §1352 for making or entering into this transaction. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

- 28. Insurance
If this agreement authorizes the Local Government or its contractor to perform any work on State

right of way, before beginning work the entity performing the work shall provide the State with a
fully executed copy of the State's Form 1560 Certificate of Insurance verifying the existence of
coverage in the amounts and types specified on the Certificate of Insurance for all persons and
entities working on State right of way. This coverage shall be maintained until all work on the
State right of way is complete. If coverage is not maintained, all work on State right of way shall
cease immediately, and the State may recover damages and all costs of completing the work.

29. Signatory Warranty.
The signatories to this Agreement warrant that each has the authority to enter into this Agreement

on behalf of the party represented.

IN TESTIMONY HEREOF, the parties hereto have caused these presents to be executed in
duplicate counterparts.

THE LOCAL GOVERNMENT

ATTEST:
By:
(Signature) MAYOR S
L Ci'{:y' Séc:'cetary'
Title: Date: - _
Date:
THE STATE OF TEXAS

- Executed for the Executive Director and approved for the Texas Transportation Commission for the
purpose and effect of activating and/or carrying out the orders, established policies or work programs
heretofore approved and authorized by the Texas Transportation Commission.

By:

Janice Mullenix
Director of Contract Services
Texas Department of Transportation

Date:

AFA-AFA_Enhl.F Page 11 of 11 Revised March 2009
| U:\Projects\Bike Loop {S5T9409)\construction Bike Loop\AFA\CSBik@@oopPH3AFA-AFA_EnhLF041409.doc 11/6/2008 1:18:30 PM




90

APPROVED:

City Manager
Date:

City Attorney
Date:

Chief Financial Officer
Date: ‘
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ATTACHMENT C
PROJECT ESTIMATE AND SOURCE OF FUNDS
CONSTRUCTION ESTIMATE

roject Narte
EWAYEHASE]
ITEM | CODE DESCRIPTION UNIT | ‘QUANTTTY BIDPR!CE | TOTAL SUBTOTAL
100 2002_|PREPARING ROW STA|  "46.00 wom% S IEA00.00
495 9 |REMOVECONC DITCHINTERCEPTORSTRUCTOR(M'RCP] EA 1.00 I 0
496 2007 |REMCV STR (PIEE) LF 9,00
$1s,5w.unk
[ 350 _JCONC PAVEMENT 6° (COLORED) SY | 2450
110 2001 [EXCAVATION (ROADWAY) oY | e133g
132 2005 |EMBANKMENT {FINAL) (ORDEONE) (¥ ©) CY | 27250
260 2006 *LIME T (EXSTMATLY (6 SY- | "6:070.00
360 FBER REINFORCED CONC PAVEMENT (6% Y | 879.00
360 .2023 CONC PAV(JOINT REINE) (6% sY | 417710
618 [ 2018 [CONDTTPVC) (SCHD40): (29 IF | 373300
$340,667 00
160 | .2003 [FURNISHING AND PLACING TOPSOIL. (3" SY | 1831000 S8R0
162 | 3002 |BLOCKSODDING SY | 10,310.00 SSanaza 0
166" | 2001 IFERTILZER — AC 214 $2.000.00 401744 .280.
“1B8. 2001._[VEGETATIVE WATERING MG 1 25600 |5 - ST0.00 oA
508 2013 [BALED HAY EA | 50.00 R ST S
506 __| 2034 |TEMPORARY SEORMENT CONTROL FENCE LF | 680000 |-+ - $3.00]HkE zS‘l?ﬂ. 00:00
R i
Gl i 575,890.00L
866 | 2176 |REFPAVMRKTY N () 4" (BRK). LF 1 113700
$560.501
400 | 9005 |CEM STABEL BKEL CY 3640
“432- | 2002 |RIPRAPFCONC) (5 1) CY | 1885 |
462 | 2003 iOONC-BOX'CLﬁ.V @FTX2FT). LF 32.00 |
464 | 2003_JRCPIPE {CL MR LF 109,60
464 2005 |RCPIPE: (LI LF 2700
466 0__[CONCAPRONWITHSLOPING HEADWALL (24 DIA) FA 1.00
466 2020 |WINGWALL [FW-0) _(HW=4 F) EA 200
466 2063 [HEADWALL (CH-FW-30) -(DIA=181N) EA. 2.00:
466 | 2108 [HEADWALL {CH-FW-45) (DIA=18 IN) EA 2.00°
‘481 2013 |PVC PIPE(SCHA0)___(61) - “LF 96.00 o
$96,639.50]
L =255 % MOBILIZATION
TOTALOF CONSTR, ITEMS| ~$49_z:=3_4_5.00
noBILZATION]  $24.700:00
~ SUBTOTALE $517,045:00
CONTINGENCY (18%)  $51,755.00
TOTAL|  '$568,%00.00
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ATTACHMENT C
PROJECT ESTIMATE AND SOURCE OF FUNDS

SOURCE OF FUNDS REQUESTED

Construction Estimate $ 568,800

Engineering / Project Development 100% Local Funds
(City of College Station)

Subtotal Value of Project $ 568,800

TxDOT Expenses (Plan Review / Processing)
Estimated @ 4% Project Value $ 22,752

Total Value of Project $ 591,552

Locail Match / Contribution $ 312,652

(City of College Station)

Federal Funds Requested $ 279,000 *
(Remaining STEP funds after Phases | & Ii)

* Estimated current rémaining funds after TxDOT review/processing expenses applied.
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June 25, 2009
Regular Agenda Item No. 1
Weingarten Rezoning (8.76 acre tract on State Highway 6)

To: Glenn Brown, City Manager

From: Bob Cowell, AICP, Director of Planning & Development Services

Agenda Caption: Public hearing, presentation, possible action, and discussion regarding
an Ordinance amending Chapter 12, Unified Development Ordinance, Section 4.2, “Official
Zoning Map,” of the Code of Ordinances of the City of College Station, Texas changing the
zoning district boundaries of an area consisting of 8.76 acres generally located along State
Highway 6, southeast of the intersection of Rock Prairie Road and State Highway 6, from A-
O Agricultural-Open to C-1 General Commercial.

Recommendation(s): The Planning and Zoning Commission unanimously recommended
denial of the amendment (6-0) at their May 21st meeting. Staff also recommends denial.

Summary:

REVIEW CRITERIA

1. Consistency with the Comprehensive Plan: The 2009 Comprehensive Plan primarily
designates the subject property as General Commercial on the Future Land Use and
Character Map. The stated purpose of the General Commercial designation is to provide
locations for concentrations of commercial activities that cater to both nearby residents
and to the larger community or region. Generally, these areas tend to be large in size
and located near the intersection of two regionally significant roads (arterials and
freeways). It is preferred that in such areas development be concentrated in nodes
rather than spread out in strips. Based on this description, the C-1 General Commercial
district, which is intended to allow general commercial uses such as retail sales and
services for the regional community, would be an appropriate zoning district to
implement the current Land Use Plan. C-3 Light Commercial, A-P Administrative
Professional, and PDD Planned Development District are also appropriate districts to
implement the Comprehensive Plan’s General Commercial designation

The 2009 Thoroughfare Plan designates this portion of Rock Prairie as a 4-Lane General
Suburban Boulevard. State Highway 6, a Freeway on the Thoroughfare Plan, is located
adjacent to the property to the west.

2. Compatibility with the present zoning and conforming uses of nearby property
and with the character of the neighborhood: Generally, the C-1 General
Commercial zoning district allows for the development of retail sales and service uses
that function to serve the entire community and its visitors. As such, the proposed
zoning is generally compatible with the C-1 zoned property located adjacent to the
subject property along State Highway 6 that is currently undeveloped. Adjacent
properties to the south are largely zoned A-O Agriculture-Open, a holding zone placed
on the properties at the time of annexation. Adjacent property to the west was recently
rezoned C-1 General Commercial along the State Highway 6 Frontage Road.

Previously, representatives of nearby neighborhoods have voiced concerns about

proposed commercial developments in close proximity to existing residential
neighborhoods. The primary concerns have focused on a potential lack of compatibility
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of the land uses and an increase in traffic congestion in the area. While the subject
property is not located adjacent to an existing neighborhood, it is part of a larger
development tract that is in the area of influence of a number of neighborhoods.

Suitability of the property affected by the amendment for uses permitted by the
district that would be made applicable by the proposed amendment: The
property is located along the State Highway 6 Frontage Road, south of the grade-
separated intersection with Rock Prairie Road, a 4-Lane General Suburban Boulevard on
the City’s Thoroughfare Plan. Rezoning the subject property to C-1 General Commercial
could allow it to be developed in conjunction with the approximately 26-acre C-1
property located at the corner of the intersection (and extending south along the
Frontage Road). In total, the development could include approximately 35 acres of land.
Additionally, C-1 zoning for another 35 acres has also been requested by the applicant.
If approved, the potential size of the general commercial development in this area could
exceed 70 acres in size.

This has been identified by the Fire Department as an area that is located within the 2.5
mile ladder truck response area, but is not located in a 1.5 mile engine response area.
In general, fire service facilities are lacking on the east side of the Bypass, resulting in
increased response times.

Utility and transportation infrastructure do not currently exist to serve a development of
this intensity. The general suitability of the land for development, including a discussion
of the availability of water, wastewater and transportation infrastructure is included in
Review Criteria #6. No FEMA floodplain exists on the property.

Suitability of the property affected by the amendment for uses permitted by the
district applicable to the property at the time of the proposed amendment: A
portion of the property is currently zoned A-O Agricultural Open. In this area, the A-O
district is used as a holding zone for property that is projected in the Comprehensive
Plan for conversion to more intensive urban uses at such time as the need for the uses is
present and when it is possible to adequately serve development with necessary
infrastructure and public services. While the permitted uses in A-O, including low
density residential, agricultural or open space uses, are generally compatible with
residential development, not all agricultural uses may be appropriate on the property
due its location and the level of development that has occurred in the area. Generally,
the uses permitted in the A-O district are less intense, generate less traffic, and have
lower utility demands than C-1 uses. A-O uses generally have fewer service,
infrastructure and facility needs. The property is generally suitable for A-O uses.

This has been identified by the Fire Department as an area that is located within the 2.5
mile ladder truck response area, but is not located in a 1.5 mile engine response area.
In general, fire service facilities are lacking on the east side of the Bypass, resulting in
increased response times.

Utility and transportation infrastructure do not currently exist to serve a development of
this intensity. The general suitability of the land for development, including a discussion
of the availability of water, wastewater and transportation infrastructure is included in
Review Criteria #6. No FEMA floodplain exists on the property.

Marketability of the property affected by the amendment for uses permitted by

the district applicable to the property at the time of the proposed amendment:
The existing zoning allows the property to be marketed for residential and agricultural

97



uses. The proposed rezoning would generally allow for the property, in conjunction with
the adjacent 26-acre tract, to be marketed for large-scale retail development.

A market analysis of the subject property has not been provided to the City; however,
the existing A-O district permits agricultural, residential, and institutional uses, which
are consistent with other existing uses found along the east side of the Bypass.

Availability of water, wastewater, stormwater, and transportation facilities
generally suitable and adequate for the proposed use: There are existing water
lines along State Highway 6 and Rock Prairie Road that can adequately provide water to
this area. Required Water Master Plan lines also affect this property and will need to be
designed and constructed in conjunction with the development of the property.

There are existing 8” and 12” sanitary sewer lines near the State Highway 6 and Rock
Prairie Road intersection. Required Sewer Master Plan lines also affect this property,
and will need to be designed and constructed in conjunction with the development of the
property. Comprehensive Plan policies state that the City should approve development
only in areas that can be reliably and economically served within the City’s capabilities.
In addition, the Comprehensive Plan promotes utility improvements and extensions to
promote infill and redevelopment versus expansion of the urbanized area.

The City is currently in the process of updating its utility master plans. This property is
currently planned to gravity flow to the Lick Creek Wastewater Treatment Plant to the
south; however, the infrastructure, including sewer collection lines, is not yet in place to
support this. While the existing sanitary sewer lines in this area were not designed to
include capacity for this property, it may be possible for the property to be served by the
existing 8” line that sewers to the north (Carter Creek Wastewater Treatment Plant). In
order to sewer to the sewershed to the north, an interim lift station would be required to
be constructed and maintained. A City owned and operated lift station would not be a
best value to City ratepayers because of future operation and maintenance concerns and
the inability to serve additional customers via gravity flows to the lift station. The most
preferred option for the development of the property is to be served by a gravity
sanitary sewer line, and not a lift station.

The property is surrounded by State Highway 6 and Rock Prairie Road. State Highway 6
is classified on the City’s Thoroughfare Plan as Freeway/Expressway and Rock Prairie
Road is classified as a 4-lane General Suburban Boulevard, although it is currently
constructed to a rural street standard. Access to the property will be from Rock Prairie
Road.

College Station’s Unified Development Ordinance (UDO) requires the development and
submittal of a Traffic Impact Analysis (TIA) to help inform the Planning & Zoning
Commission and City Council on the question of Rezoning. In accordance with this
requirement, the applicant submitted a TIA that complies with the requirements outlined
in Section 7.12.D.3 of the UDO (Zoning TIA Content) for the combined 44.6 acres
currently under consideration for rezoning to C-1 General Commercial.

The TIA concludes that the current system cannot operate at the minimum Level of
Service -LOS D- once the subject property is developed. In compliance with the
requirements of the UDO, the applicant has proposed to mitigate the impacts through
roadway improvements. However, some of the proposed mitigation techniques may not
be acceptable to the City, including a four-way signalized intersection at Stonebrook
Drive and Rock Prairie Road — a primary entrance to a single-family neighborhood. A
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four-way intersection at this location was recently and intentionally removed from the
Thoroughfare Plan with the adoption of the East College Station Transportation Study.
Additionally, the proposed mitigation fails to address all of the service impacts
associated with the development. Further discussion of proposed mitigation can be
found at the end of this section.

Below is a summary of the findings of the TIA, including a comparison of the existing

Levels of Service in the area and the LOS after proposed mitigation measures are
constructed.

Intersection Level of Service

EXISTING MITIGATED
INTERSECTION LOS LOS
Rock Prairie at
Stonebrook A C
Rock Prairie at
SH 6 Northbound FR C D
Rock Prairie at
SH 6 Southbound FR B D
Rock Prairie at Longmire c D
Rock Prairie at
Rio Grande B B
Rock Prairie at
Welsh A B
Rock Prairie at
New Prvt Collector C
New Prvt Collector at SH
6 Northbound FR C

LOS is ranked from A to F, with A being the highest service level and F being the lowest.
In general, LOS D is considered the minimum LOS that is acceptable. The above chart
demonstrates that while meeting the minimum LOS (average of the intersection), most
of the intersections in the area experience a degradation in service (post-mitigation).

LOS of an intersection is determined by the movements contributing to that intersection.
Each traffic movement was analyzed and, in accordance with standard practices, an
average was taken for the intersection as a whole, regardless of whether one of the
traffic movements was below the acceptable LOS D. For example, if the through
movement was rated as an F and the right-turn movements and left-turn movements
were rated as an A and B, then the average LOS would be a B. Even though the
through lane was failing, the intersection as a whole appears to exceed the minimum
LOS required.
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As one example, even after mitigation, the intersection of Rock Prairie Road at Longmire
Drive has several movements that will significantly degrade in service after mitigation.
Queue lengths (the length of autos waiting to enter the intersection) for the individual
traffic movements that were identified at unacceptable LOS were extensive. The
eastbound through movement queue length was 517 feet (21 vehicles) with a LOS E for
that traffic individual movement. However, the average LOS for the intersection as a
whole is shown to be a D.

Intersection: Rock Prairie Road at Longmire Drive

EXISTING | MITIGATED

MOVEMENT LOS LOS
Eastbound Left C C
Eastbound Through B E
Westbound Left C =
Westbound Through B C
Northbound Left D F
Northbound

Through C D
Northbound Right A A
Southbound Left C E
Southbound

Through D E
Southbound Right A A

There are several other similar issues noted elsewhere in the TIA.

The proposed mitigation based on the findings of the TIA includes the following:
Construct a 4-lane collector road (backage road)

8 Construct a new eastbound lane on Rock Prairie Road from State Highway 6
Northbound Frontage Road to Stonebrook Drive (widening of Rock Prairie
Road by adding a lane)

8 Right-in and right-out only movements at intersection of new four-lane
private collector and Rock Prairie Road

8 Construct a four-way intersection at Rock Prairie Road and Stonebrook Drive
(proposed signalized access point to the development)

8 Construct a 150-foot right-turn lane at the eastbound lane to State Highway 6
southbound Frontage Road (at Rock Prairie and State Highway 6 southbound
Frontage Road). Modify pavement markings

8 Construct a 150-foot right-turn lane on State Highway 6 southbound Frontage
Road on to westbound Rock Prairie Road. Modify pavement markings on Rock
Prairie Road eastbound to provide one left-turn lane and two through lanes.
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Budget & Financial Summary: N/A

Attachments:
1. Background Information
2. Aerial and Small Area Map (SAM)
3. Draft Planning and Zoning Commission Meeting Minutes, May 21, 2009
4

Ordinance
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NOTIFICATIONS

BACKGROUND

Advertised Commission Hearing Date:
cil Hearing Dates: June 25, 2009

Advertised Coun

May 21, 2009

The following neighborhood organizations that are registered with the City of College Station’s
Neighborhood Services have received a courtesy letter of notification of this public hearing:
Wilshire HOA
Foxfire HOA
Chadwick HOA
Amberlake HOA
Shadow Crest HOA
Stonebridge HOA
Stonebridge Court HOA
Sandstone HOA

Property owner notices mailed: 3
ort: None as of date of staff report

Contacts in supp

Contacts in opposition:

Inquiry contacts:

Approximately 10 nearby residents have expressed concerns

included traffic impact to the area, incompatible land uses, and
a degradation of quality of life for the nearby residential
neighborhoods.

None as of date of staff report

ADJACENT LAND USES
Direction Comprehensive Plan Zoning Land Use

General Suburban, Suburban R-4 Multi-family, A-O

North : : : Rural, vacant
Commercial & General Commercial | Agricultural Open

South General Commercial, Natural Areas A-O Agricultural Open Rural, vacant
Reserved

East General Suburban A-O Agricultural Open, A-P Rural, vacant

Administrative Professional
West General Commercial C-1 General Commercial Rural, vacant

DEVELOPMENT HISTORY

A-O Agricultural-Open upon annexation
Unplatted. Included in the Rock Prairie Market Place Master Plan (2008)

Annexation: 1983
Zoning:

Final Plat:

Site development: Vacant
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MINUTES
PLANNING AND ZONING COMMISSION
Regular Meeting

(*f
- Thursday, May 21, 2009,

Crty oF COLLEGE STATION at 7:00 p.m.
Planming & De 'r'.'ll'-'|." rtentt Sevvices . -
. City Hall Council Chambers
1101 Texas Avenue
College Station, Texas

COMMISSIONERS PRESENT: John Nichols, Noel Bauman, Paul Greer, Doug Slack,
Winnie Garner, and Hugh Stearns

COMMISSIONERS ABSENT: Thomas Woodfin
CITY COUNCIL MEMBERS PRESENT: Lynn M clihaney and John Crompton

CITY STAFF PRESENT: Senior Planner Jennifer Prochazka, Assistant City Engineer Josh
Norton, Senior Assistant City Engineer ‘Carol:Cotter, City Engineer Alan Gibbs, Greenways
Program Manager Venessa Garza, Transportation Planning Coordinator Joe Guerra, Planning
Administrator Molly Hitchcock, Director Bob Cowell, Assistant:Director Lance Simms, First
Assistant City Attorney Carla Robinson, Action Center Representative Kerry Mullins, and Staff
Assistant Brittany Caldwell

Regular Agenda

5. Public hearing, presentation, possible.action, and discussion on a rezoning from A-O
Agricultural-Open to C-1 General Commercial for approximately 8.76 acres generally
located east of State Highway 6, approximately 2,600 feet south of the intersection of
State Highway 6 and Rock Prairie’/Road. Case #09-00500055 (JP)

Jennifer. Prochazka, Senior Planner, presented the rezoning of 8.76 acres and 35.70 acres
and recommended denial of both.

Chairman Nichols opened the public hearing.

Brock Bailey, 1445 Ross Avenue Ste. 3800, Dallas, Texas, gave a brief history of the
site. He stated that C-1, General Commercial, is consistent with the Comprehensive Plan.
He said that staff comments are focused on utilities rather than compatibility and if
Weingarten developed the property mitigation would be improved.

David Usari, Traffic Engineer, stated that if the property is rezoned and mitigation is
implemented the development would not have a significant impact on the roadway
system. He said that if the current zoning remains and there is no mitigation, the roadway
system will experience a significant and major traffic impact by 2011.
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Patricia Klein, 9214 Brookwater Circle, College Station, Texas, Melanie Burrel, 9100
Waterford Drive, College Station, Texas, Ann Hazen, 1309 Wilshire Court, College
Station, Texas, Gary Sorenson, 2405 Faulkner, College Station, Texas. Some of the
concerns of the citizens were traffic, safety, environmental impacts, and infrastructure not
being present.

Chairman Nichols closed the public hearing.

There was concern expressed by the Commissioners about the traffic that the
development would generate.

Commissioner Slack motioned to recommend . denial of both rezonings.
Commissioner Stearns seconded the motion, motion passed (6-0).

6. Public hearing, presentation, possible action, and discussion on a rezoning from A-O
Agricultural-Open, C-2 Commercial Industrial, and R-4 Multi-Family to C-1 General
Commercial for approximately 35.70 acres generally located southeast of the.intersection
of State Highway 6 and Rock Prairie Road. Case#09-00500056 (JP)

This item was presented with the previous rezoning.

Mav 21 2009 PR 7 Rentilar Meck®fy Miniites Pane 2 of 2



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 12, “UNIFIED DEVELOPMENT ORDINANCE,”
SECTION 4.2, “OFFICIAL ZONING MAP,” OF THE CODE OF ORDINANCES OF THE
CITY OF COLLEGE STATION, TEXAS, BY CHANGING THE ZONING DISTRICT
BOUNDARIES AFFECTING CERTAIN PROPERTIES AS DESCRIBED BELOW;
DECLARING A PENALTY; AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,

TEXAS:
PART 1:

PART 2:

That Chapter 12, “Unified Development Ordinance,” Section 4.2, “Official Zoning
Map,” of the Code of Ordinances of the City of College Station, Texas, be amended
as set out in Exhibit “A” and graphically in Exhibit “B”, attached hereto and made a
part of this ordinance for all purposes. '

That any person, firm, or corporation violating any of the provisions of this chapter
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be
punishable by a fine of not less than Twenty-five Dollars ($25.00) nor more than Two
Thousand Dollars ($2,000.00). Each day such violation shall continue or be
permitted to continue, shall be deemed a separate offense. Said Ordinance, being a
penal ordinance, becomes effective ten (10) days after its date of passage by the City
Council, as provided by Section 35 of the Charter of the City of College Station.

PASSED, ADOPTED and APPROVED this 25t day of June, 2009

APPROVED:
MAYOR
ATTEST:
City Secretary
APPROVED:

g

City Attofney
L
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ORDINANCE NO. Page 2

EXHIBIT “A”

That Chapter 12, “Unified Development Ordinance,” Section 4.2, “Official Zoning Map,” of the
Code of Ordinances of the City of College Station, Texas, is hereby amended as follows:

The following property is rezoned from A-O Agricultural Open to C-1 General Commercial and
is graphically shown in Exhibit “B”:
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ORDINANCE NO. Page 3

METES AND BOUNDS DESCRIPTION
8.76 ACRES, TRACT IV
IN THE ROBERT STEVENSON SURVEY, A-54
CITY OF COLLEGE STATION, BRAZOS COUNTY, TEXAS

All that certain 8.76 acres of land, out of the 5.576 acre tract of land described in the deed
to Weingarten/Investments, Inc., recorded in Volume 7488, Page 256, in the Deed
Records of Brazos County, Texas, the 7.158 acre tract described in the deed to
Weingarten/Investments, Inc., tecorded in Volume 7222, Page 7, in the Deed Records of
Brazos County, Texas, and the 19.10 acre tract described in the deed to
Weingarten/Investments, Inc., recorded in Volume 7488, Page 2438, in the Deed Records
of Brazos County, Texas, in the Robert Stevenson Survey, A-54, City of College Station,
Brazos County, Texas, and more particularly described by metes and bounds as follows
(all bearings based on the Texas State Plane Coordinate System, Central Zone):

COMMENCING at a 5/8” iron rod with a cap stamped “PATE” found for the northwest
corner of a 5.917 acre tract, conveyed to Weingarten/Investments, Inc. by deed recorded
in Volume 7310, Page 98, in the Deed Records of Brazos County, Texas, said iron rod
being the southwest corner of Old Rock Prairie Road (right-of-way varies), in the east
right-of-way line of State Highway 6 (right-of-way varies); thence North 48° 31’ 21"
East — 424,60’ to a point for corner; thence South 21° 52’ 47” East — 660.96” to an angle
point; thence South 32° 11’ 28” East — 194.69’ to the POINT OF BEGINNING; said
beginning point also being located North 21°20°38” West — 2,574.44° from the City of
College Station GPS monument number 131,

THENCE North 68°22°53” East — 637.89’ to a corner of the herein described tract;
THENCE South 47°37°07” East — 364.64’ to a corner of the herein described tract;
THENCE South 41°15°11” West — 1172.67’ to a concrete TxDOT monument found in
the east right-of-way line of State Highway 6 for the southwest corner of the herein

described tract;

THENCE North 32°11°28” West — 133.48” along the ecast right-of-way line of State
Highway 6 to a corner of the herein described tract;

THENCE North 57°48°32” East — 400.00° to a corner of the herein described tract;

THENCE North 32°11°28” West — 669.22° to the POINT OF BEGINNING and
containing 8.76 acres of land.
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Page 4

EXHIBIT “B”

ORDINANCE NO.

Aepang de) ysuan

2SI Wawdopaspay
KepanQ Joplue)d

2JebylIoN epuspisey
2jebuyiIoN [BUONISUBL]
ajebyloN 2400
JOPLIOD ‘AS( %B81D U HOM

101381¢] JusidolaAs(] pauueld
Jswdolarag asn-paxin pauueld
JuswdosAa PuB YoIeasay
Aysianun pue a6s)j00

fersnpuj-elalawiwo)
{E0IAWILIOD) [BJDUSD)
[eUOISS8]0ld/sAlRASIUIWIRY
Hlgd SWOH paJnioelnuen
Apure-nini Aysusd YbIH
Ape-gInA
asnoyumoy,

leuspIsay xadng z—d
lepuspisay Alwed sifuls gl -
[equapisay Ajiwed sifuls -y

UOISINIPANS [BRUSPISRY [BINY  HO -V
usdQ remnouby o~V

spouisig Buuoz

O IHIVHG 100y

HalNED Tval

g 5IOR

k7 P YSON TR s
a

[ "DES
s \WIDEEINRSD

v1=2
AETTVA ¢

g

110



June 25, 2009
Regular Agenda Item No. 2
Weingarten Rezoning (35.7 acre tract on Rock Prairie Road)

To: Glenn Brown, City Manager

From: Bob Cowell, AICP, Director of Planning & Development Services

Agenda Caption: Public hearing, presentation, possible action, and discussion regarding
an Ordinance amending Chapter 12, Unified Development Ordinance, Section 4.2, “Official
Zoning Map,” of the Code of Ordinances of the City of College Station, Texas changing the
zoning district boundaries of an area consisting of 35.7 acres generally located along Rock
Prairie Road, southeast of the intersection of Rock Prairie Road and State Highway 6, from
A-O Agricultural-Open, C-2 Commercial Industrial, and R-4 Multi-Family to C-1 General
Commercial.

Recommendation(s): The Planning and Zoning Commission unanimously recommended
denial of the amendment (6-0) at their May 21st meeting. Staff also recommends denial.

Summary:

REVIEW CRITERIA

1. Consistency with the Comprehensive Plan: The 2009 Comprehensive Plan
designates the majority of the subject property as Suburban Commercial and the
remainder as General Commercial. The Suburban Commercial designation is stated to
be for commercial activity that caters primarily to nearby residents versus the larger
community or region. It continues by saying that “designated areas are generally small
in size and adjacent to major roads. Designs of structures in these areas are intended
to be compatible in size, roof type and pitch, architecture, and lot coverage with the
surrounding single-family uses.” Because of the intensity and scale of the uses
permitted in the C-1 General Commercial District, the requested rezoning is not in
compliance with the proposed Suburban Commercial designation for the property.

The stated purpose of the General Commercial designation is to provide locations for
concentrations of commercial activities that cater to both nearby residents and to the
larger community or region. Generally, these areas tend to be large in size and located
near the intersection of two regionally significant roads (arterials and freeways). It is
preferred that in such areas development be concentrated in nodes rather than spread
out in strips. Based on this description, the C-1 General Commercial district, which is
intended to allow general commercial uses such as retail sales and services for the
regional community, would be an appropriate zoning district to implement this portion of
the Plan. C-3 Light Commercial, A-P Administrative Professional, and PDD Planned
Development District are also appropriate districts to implement the Comprehensive
Plan’s General Commercial designation.

The 2009 Thoroughfare Plan designates this portion of Rock Prairie as a 4-Lane General
Suburban Boulevard. State Highway 6, a Freeway on the Thoroughfare Plan, is located
adjacent to the property to the west.

2. Compatibility with the present zoning and conforming uses of nearby property

and with the character of the neighborhood: Generally, the C-1 General
Commercial zoning district allows for the development of retail sales and service uses
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that function to serve the entire community and its visitors. As such, the proposed
zoning is generally compatible with the commercially zoned property located to the west.
The property to the north, a across Rock Prairie Road, is largely zoned A-O Agricultural
Open and is undeveloped. At the entrance to the Woodcreek Subdivision, the Riviera
Day Spa is zoned and developed as light commercial. While the C-1 designation is
compatible with the light commercial in the area, it may not be compatible with the
larger neighborhood to the north. Previously, representatives of nearby neighborhoods
have voiced concerns about proposed commercial developments in close proximity to
existing residential neighborhoods. The primary concerns have focused on a potential
lack of compatibility of the land uses and an increase in traffic congestion in the area.
The subject property is part of a larger development tract (approximately 70 acres) that
is in the area of influence of a number of neighborhoods.

The property to the east is zoned A-O Agricultural-Open and is shown as Institutional on
the Land Use Plan. This property is owned by the College Station Independent School
District. At this time, there are no known development plans for the property.

Suitability of the property affected by the amendment for uses permitted by the
district that would be made applicable by the proposed amendment: The
property is located east of the grade-separated intersection of a freeway and a major
arterial roadway. Rezoning the subject property to C-1 General Commercial could allow
it to be developed in conjunction with the approximately 26-acre C-1 property located at
the corner of the intersection (and extending south along the Frontage Road). In total,
the development could include approximately 61 acres of land. Additionally, C-1 zoning
for another 8.7 acres has also been requested by the applicant. If approved, the
potential size of the general commercial development in this area could exceed 70 acres
in size.

This has been identified by the Fire Department as an area that is located within the 2.5
mile ladder truck response area, but is not located in a 1.5 mile engine response area.
In general, fire service facilities are lacking on the east side of the Bypass, resulting in
increased response times.

Utility and transportation infrastructure do not currently exist to serve a development of
this intensity. The general suitability of the land for development, including a discussion
of the availability of water, wastewater and transportation infrastructure is included in
Review Criteria #6. No FEMA floodplain exists on the property.

Suitability of the property affected by the amendment for uses permitted by the
district applicable to the property at the time of the proposed amendment: A
portion of the property is currently zoned A-O Agricultural Open. In this area, the A-O
district is used as a holding zone for property that is projected in the Comprehensive
Plan for conversion to more intensive urban use at such time as the need for the uses is
present and when it is possible to adequately serve development with necessary
infrastructure and public services. While the permitted uses in A-O, including low
density residential, agricultural or open space uses, are generally compatible with
residential development, not all agricultural uses may be appropriate on the property
due to its location and the level of development that has occurred in the area. Generally,
the uses permitted in the A-O district are less intense, generate less traffic, and have
lower utility demands than C-1 uses. A-O uses dgenerally have fewer service,
infrastructure and facility needs. The property is generally suitable for A-O uses.
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Another portion of the property is zoned C-2 Commercial Industrial. Commercial
Industrial is a district that is designed to provide a location for businesses offering goods
and services to a limited segment of the general public. The uses permitted in this
district generally serve other commercial and industrial enterprises, and because of this,
are not as reliant on high-visibility site locations. The portion of the property zoned C-2
does not have frontage on a public street. Generally, the uses permitted in the C-2
district generate about half of the traffic of C-1 uses. The property is generally suitable
for C-2 uses.

A large portion of the subject property is zoned R-4 Multi-Family Residential. This
portion of the subject property contains an active oil well that would need to be
considered with any residential development plans. R-4 land uses generate
approximately a quarter of the traffic generated by C-1 uses. The property is generally
suitable for R-4 uses.

This has been identified by the Fire Department as an area that is located within the 2.5
mile ladder truck response area, but is not located in a 1.5 mile engine response area.
In general, fire service facilities are lacking on the east side of the Bypass, resulting in
increased response times.

Utility and transportation infrastructure do not currently exist to serve a development of
this intensity. The general suitability of the land for development, including a discussion
of the availability of water, wastewater and transportation infrastructure is included in
Review Criteria #6. No FEMA floodplain exists on the property.

Marketability of the property affected by the amendment for uses permitted by
the district applicable to the property at the time of the proposed amendment:
The existing zoning allows the property to be marketed for residential and agricultural
uses, commercial industrial development, and multi-family development. The proposed
rezoning would generally allow for the property, in conjunction with the adjacent 26-acre
tract, to be marketed for large-scale retail development.

A market analysis of the subject property has not been provided to the City; however,
the existing A-O and C-2 districts permit a mix of agricultural, residential, commercial,
office, institutional, and light industrial uses, which are consistent with other uses found
along the east side of the Bypass. The majority of the property is zoned R-4 Multi-Family
and was platted in anticipation of a multi-family development in 2008 by the property
owner. While, in general, this area of the City is not anticipated to develop as multi-
family housing (based on the proposed Land Use Plan for the area), it can be assumed
that the existing R-4 zoning on this portion of the property may still be viable from a
market perspective, based on recent development actions by the property owner. In
general, multi-family housing in College Station has very high occupancy rates, further
indicating the strength of this market opportunity.

Availability of water, wastewater, stormwater, and transportation facilities
generally suitable and adequate for the proposed use: There are existing water
lines along State Highway 6 and Rock Prairie Road that can adequately provide water to
this area. Required Water Master Plan lines also affect this property and will need to be
designed and constructed in conjunction with the development of the property.

There are existing 8” and 12” sanitary sewer lines near the State Highway 6 and Rock

Prairie Road intersection. Required Sewer Master Plan lines also affect this property,
and will need to be designed and constructed in conjunction with the development of the
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property. Comprehensive Plan policies state that the City should approve development
only in areas that can be reliably and economically served within the City’s capabilities.
In addition, the Comprehensive Plan promotes utility improvements and extensions to
promote infill and redevelopment versus expansion of the urbanized area.

The City is currently in the process of updating its utility master plans. This property is
currently planned to gravity flow to the Lick Creek Wastewater Treatment Plant to the
south; however, the infrastructure, including sewer collection lines, is not yet in place to
support this. While the existing sanitary sewer lines in this area were not designed to
include capacity for this property, it may be possible for the property to be served by the
existing 8” line that sewers to the north (Carter Creek Wastewater Treatment Plant). In
order to sewer to the sewershed to the north, an interim lift station would be required to
be constructed and maintained. A City owned and operated lift station would not be a
best value to City ratepayers because of future operation and maintenance concerns and
the inability to serve additional customers via gravity flows to the lift station. The most
preferred option for the development of the property is to be served by a gravity
sanitary sewer line, and not a lift station.

The property is surrounded by State Highway 6 and Rock Prairie Road. State Highway 6
is classified on the City’s Thoroughfare Plan as Freeway/Expressway and Rock Prairie
Road is classified as a 4-lane General Suburban Boulevard, although it is currently
constructed to a rural street standard. Access to the property will be from Rock Prairie
Road.

College Station’s Unified Development Ordinance (UDO) requires the development and
submittal of a Traffic Impact Analysis (TIA) to help inform the Planning & Zoning
Commission and City Council on the question of Rezoning. In accordance with this
requirement, the applicant submitted a TIA that complies with the requirements outlined
in Section 7.12.D.3 of the UDO (Zoning TIA Content) for the combined 44.6 acres
currently under consideration for rezoning to C-1 General Commercial.

The TIA concludes that the current system cannot operate at the minimum Level of
Service -LOS D- once the subject property is developed. In compliance with the
requirements of the UDO, the applicant has proposed to mitigate the impacts through
roadway improvements. However, some of the proposed mitigation techniques may not
be acceptable to the City, including a four-way signalized intersection at Stonebrook
Drive and Rock Prairie Road — a primary entrance to a single-family neighborhood. A
four-way intersection at this location was recently and intentionally removed from the
Thoroughfare Plan with the adoption of the East College Station Transportation Study.
Additionally, the proposed mitigation fails to address all of the service impacts
associated with the development. Further discussion of proposed mitigation can be
found at the end of this section.

Below is a summary of the findings of the TIA, including a comparison of the existing
Levels of Service in the area and the LOS after proposed mitigation measures are
constructed.

Intersection Level of Service
EXISTING MITIGATED
INTERSECTION LOS LOS

A C

Rock Prairie at
Stonebrook
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Rock Prairie at
SH 6 Northbound FR C D

Rock Prairie at

SH 6 Southbound FR B D
Rock Prairie at Longmire c D
Rock Prairie at

Rio Grande B B
Rock Prairie at

Welsh A B
Rock Prairie at

New Prvt Collector C
New Prvt Collector at SH

6 Northbound FR C

LOS is ranked from A to F, with A being the highest service level and F being the lowest.
In general, LOS D is considered the minimum LOS that is acceptable. The above chart
demonstrates that while meeting the minimum LOS (average of the intersection), most
of the intersections in the area experience a degradation in service (post-mitigation).

LOS of an intersection is determined by the movements contributing to that intersection.
Each traffic movement was analyzed and, in accordance with standard practices, an
average was taken for the intersection as a whole, regardless of whether one of the
traffic movements was below the acceptable LOS D. For example, if the through
movement was rated as an F and the right-turn movements and left-turn movements
were rated as an A and B, then the average LOS would be a B. Even though the
through lane was failing, the intersection as a whole appears to exceed the minimum
LOS required.

As one example, even after mitigation, the intersection of Rock Prairie Road at Longmire
Drive has several movements that will significantly degrade in service after mitigation.
Queue lengths (the length of autos waiting to enter the intersection) for the individual
traffic movements that were identified at unacceptable LOS were extensive. The
eastbound through movement queue length was 517 feet (21 vehicles) with a LOS E for
that traffic individual movement. However, the average LOS for the intersection as a
whole is shown to be a D.

Intersection: Rock Prairie Road at Longmire Drive

EXISTING | MITIGATED
MOVEMENT LOS LOS
Eastbound Left C C
Eastbound Through B E
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Westbound Left C =
Westbound Through B C
Northbound Left D =
Northbound

Through C D
Northbound Right A A
Southbound Left C E
Southbound

Through D E
Southbound Right A A

There are several other similar issues noted elsewhere in the TIA.

The proposed mitigation based on the findings of the TIA includes the following:

§
§

Construct a 4-lane collector road (backage road)

Construct a new eastbound lane on Rock Prairie Road from State Highway 6
Northbound Frontage Road to Stonebrook Drive (widening of Rock Prairie
Road by adding a lane)

Right-in and right-out only movements at intersection of new four-lane
private collector and Rock Prairie Road

Construct a four-way intersection at Rock Prairie Road and Stonebrook Drive
(proposed signalized access point to the development)

Construct a 150-foot right-turn lane at the eastbound lane to State Highway 6
southbound Frontage Road (at Rock Prairie and State Highway 6 southbound
Frontage Road). Modify pavement markings

Construct a 150-foot right-turn lane on State Highway 6 southbound Frontage
Road on to westbound Rock Prairie Road. Modify pavement markings on Rock
Prairie Road eastbound to provide one left-turn lane and two through lanes.

Budget & Financial Summary: N/A

Attachments:

Background Information

Aerial and Small Area Map (SAM)

Draft Planning and Zoning Commission Meeting Minutes, May 21, 2009
Ordinance

PONPE
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NOTIFICATIONS

Advertised Commission Hearing Date:
Advertised Council Hearing Dates:

BACKGROUND

May 21, 2009
June 25, 2009

The following neighborhood organizations that are registered with the City of College
Station’s Neighborhood Services have received a courtesy letter of notification of this public

hearing:

Property owner notices mailed:

Contacts in support:
Contacts in opposition:

Inquiry contacts:

ADJACENT LAND USES

Wilshire HOA
Foxfire HOA
Chadwick HOA
Amberlake HOA
Shadow Crest HOA
Stonebridge HOA
Stonebridge Court HOA

Sandstone HOA

7
None as of date of staff report

Approximately 10 nearby residents have expressed
concerns including traffic impact to the area,
incompatible land uses, and a degradation of quality of
life for the nearby residential neighborhoods.

None as of date of staff report

Direction

Comprehensive Plan

Zoning

Land Use

North
(across Rock
Prairie Road)

Major Arterial (Suburban
Commercial & General
Suburban)

(A-O Agricultural
Open, C-3 Light
Commercial)

Rock Prairie Road
(Vacant, Riviera
Day Spa)

South General Commercial A-O Agricultural Open | Rural, vacant

East General Suburban R-4 Multi-Family Rural, vacant

West General Commercial C-1 Gene!’al Rural, vacant
Commercial

DEVELOPMENT HISTORY

Annexation:
Zoning:

Final Plat:

Site development:

1983 and 1995

Annexed as A-O Agricultural-Open. A-O to C-2 Commercial
Industrial in 1986; C-2 to R-5 Apartment/Medium Density in 1994;

and R-5 renamed to R-4 Multi-Family in