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City Manager Lawrence Stewart
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Agenda

College Station City Council
Regular Meeting
Thursday, June 26, 2008 at 7:00 PM
City Hall Council Chamber, 1101 Texas Avenue
College Station, Texas

Pledge of Allegiance, Invocation, Consider absence request.

Hear Visitors. A citizen may address the City Council on any item which does not appear on the
posted Agenda. Registration forms are available in the lobby and at the desk of the City Secretary.
This form should be completed and delivered to the City Secretary by 6:30 pm. Please limit remarks
to three minutes. A timer alarm will sound after 2 1/2 minutes to signal thirty seconds remaining to
conclude your remarks. The City Council will receive the information, ask staff to look into the
matter, or place the issue on a future agenda. Topics of operational concerns shall be directed to the
City Manager.

ON BEHALF OF THE CITIZENS OF COLLEGE STATION, HOME OF TEXAS A&M UNIVERSITY, WE WILL
CONTINUE TO PROMOTE AND ADVANCE THE COMMUNITY'SQUALITY OF LIFE.

Consent Agenda

Individuals who wish to address the City Council on a consent or regular agenda item not posted as a
public hearing shall register with the City Secretary prior to the Mayor’s reading of the agenda item.
Registration forms are available in the lobby and at the desk of the City Secretary. The Mayor will
recognize individuals who wish to come forward to speak for or against the item. The speaker will
state their name and address for the record and allowed three minutes. A timer will sound at 2 1/2
minutes to signal thirty seconds remaining for remarks.

2. Presentation, possible action and discussion of consent agenda items which consists of ministerial
or "housekeeping” items required by law. Items may be removed from the consent agenda by majority
vote of the Council.

a. Presentation, possible action, and discussion on minutes for the City Council Workshop and
Regular Meseting, June 12, 2008.
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b.Presentation, possible action, and discussion regarding approval of a contract with Elert and
Associates for consulting services to assist in the engineering, analysis, and design of the ATM
Network Upgrade project in an amount not to exceed $57,433.00.

c.Presentation, possible action, and discussion regarding approval of a resolution declaring
intention to reimburse certain expenditures with proceeds from debt for the Municipal Court
Building Renovations project.

d.Presentation, possible action, and discussion on a change order to Contract #07-209 with Zachry
Associates, Inc. for increased travel expenses related to the production of a promotional DVD for
the Aggie Field of Honor development project.

e. Presentation, possible action, and discussion regarding the third and final reading of an ordinance
amending the current gas franchise with Atmos Energy Corporation to increase the franchise fee
from four percent (4%) to five percent (5%).

f. Presentation, possible action, and discussion on a Resolution of the City Council of College
Station, Texas, indicating support for the Mayor’s Council on Physical Fitness.

g.Presentation, possible action, and discussion regarding approval of a purchase order to DXI
Industries for the purchase of liquid chlorine for use in our public water supply. The amount of the
purchase order is $61,536.00.

h. Presentation, possible action, and discussion on a resolution approving a yearly renewal of afive
(5) year agreement for the lease of slant-top, front-end loading refuse containers. This is the second
renewal of this agreement.

i. Presentation, possible action, and discussion regarding approval of an annual price agreement
with Crafco Texas Inc. to provide crack sealant material and de-tack sealant material for the
maintenance of streets in an amount not to exceed $98,648.75.

Regular Agenda

Individuals who wish to address the City Council on a regular agenda item not posted as a public
hearing shall register with the City Secretary prior to the Mayor’s reading of the agenda item. The
Mayor will recognize you to come forward to speak for or against the item. The speaker will state
their name and address for the record and allowed three minutes. A timer will sound at 2 1/2 minutes to
signal thirty seconds remaining for remarks.

Individuals who wish to address the City Council on an item posted as a public hearing shall register
with the City Secretary prior to the Mayor’s announcement to open the public hearing. The Mayor
will recognize individuals who wish to come forward to speak for or against the item. The speaker
will state their name and address for the record and allowed three minutes. A timer alarm will sound at
2 1/2 minutes to signal thirty seconds remaining to conclude remarks.  After a public hearing is
closed, there shall be no additional public comments. If Council needs additional information from the
general public, some limited comments may be allowed at the discretion of the Mayor.
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If an individual does not wish to address the City Council, but still wishesto be recorded in the official
minutes as being in support or opposition to an agenda item, the individual may complete the
registration form provided in the lobby by providing the name, address, and comments about a city
related subject. These comments will be referred to the City Council and City Manager.

1.

10.

Public hearing, presentation, possible action and discussion concerning approval to advertise
the College Park/Breezy Heights Rehabilitation Project for construction bids.

Public hearing, presentation, possible action and discussion concerning approval to advertise
the Eagle Avenue Extension Project for construction bids.

Public hearing, presentation, possible action, and discussion approving ordinances vacating and
abandoning a 0.142 acre and a 0.155 acre of public utility easement, which is located on Lot 2C
of Horse Haven Estates Subdivision according to the plat recorded in Volume 8496, Page 146
of the Deed Records of Brazos County, Texas.

Public hearing, presentation, possible action, and discussion on consideration of an ordinance
amending Chapter 10, “Traffic Code,” to redtrict parking on selected streets in the Sun
Meadows subdivision per arequest from the Sun Meadows Home Owners Association.

Public hearing, presentation, possible action, and discussion on an ordinance amending Chapter
12 of the City of College Station Code of Ordinances, Unified Development Ordinance Section
7.9.B.6 (Traffic Impact Analysis), Section 7.9.H (Submittal Requirements) and adding Section
7.12 (Traffic Impact Analysis).

Presentation, possible action and discussion regarding the approval of an amendment to the
contract for consulting services (Contract #08-041) with Kendig Keast Collaborative for the
preparation of Phase |1 of a new Comprehensive Plan.

Presentation, possible action, and discussion regarding an exception to Policy to allow the Grey
Wolf Trail development to connect to the City sewer system.

Presentation, possible action, and discussion regarding approval of a resolution adopting an
interlocal agreement with the City of Bryan, City of Brenham, Brazos County, Washington
County, Texas A&M University, and Brazos Valley Council of Governments; designating the
Brazos Valley Council of Governments as the Managing Entity for the Brazos Valley Wide
Area Communications System (BVWACS).

Presentation, possible action, and discussion regarding approval of a resolution adopting an
interlocal agreement with the City of Bryan, City of Brenham, Brazos County, Washington
County, and Texas A&M University to provide for the construction, acquisition,
implementation, operation, and maintenance of the Brazos Valley Wide Area Communications
System (BVWACYS).

Adjourn.

If litigation issues arise to the posted subject matter of this Council Meeting an executive session will
be held.
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APPROVED:

City Manager

Notice is hereby given that a Regular Meeting of the City Council of the City of College Station, Texas
will be held on the Thursday, June 26, 2008 at 7:00 PM at the City Hall Council Chambers, 1101
Texas Avenue, College Station, Texas. The following subjects will be discussed, to wit: See Agenda

Posted this 23" day of June, 2008 at 2:30 pm.

f E-Signed by Connie Hgp
EliIFY authenticity ‘-}" :f
(o TH

City Secretary

I, the undersigned, do hereby certify that the above Notice of Meeting of the Governing Body of the
City of College Station, Texas, is a true and correct copy of said Notice and that | posted a true and
correct copy of said notice on the bulletin board at City Hall, 1101 Texas Avenue, in College Station,
Texas, and the City’s website, www.cstx.gov . The Agenda and Notice are readily accessible to the
general public at all times. Said Notice and Agenda were posted on June 23, 2008 at 2:30 pm and
remained so posted continuously for at least 72 hours proceeding the scheduled time of said meeting.

This public notice was removed from the official posting board at the College Station City Hall on the

following date and time: by

Dated this day of , 2008.

By
Subscribed and sworn to before me on thisthe day of , 2008.
Notary Public — Brazos County, Texas My commission expires:

The building is wheelchair accessible. Handicap parking spaces are available. Any request for sign
interpretive service must be made 48 hours before the meeting. To make arrangements call (979) 764-
3517 or (TDD) 1-800-735-2989. Agendas may be viewed on www.cstx.gov . Council meetings are
broadcast live on Cable Access Channel 19.



June 26, 2008
Consent Agenda Item 2b
Network Upgrade Consultant Contract

To: Glenn Brown, City Manager

From: Ben Roper, IT Director

Agenda Caption: Presentation, possible action, and discussion regarding approval
of a contract with Elert and Associates for consulting services to assist in the
engineering, analysis, and design of the ATM Network Upgrade project in an amount
not to exceed $57,433.00

Recommendation(s): Staff recommends approval.

Summary: The ATM Network Upgrade project (Project CO 0522) replaces the city’s
obsolete Asynchronous Transfer Mode (ATM) network switches with a fault tolerant,
singlemode fiber based 10 Gigabit Ethernet backbone. This part of the project
includes consultant services to assist the city with engineering, analysis, and design
to replace and upgrade the ATM core network with a at the existing four main nodes.

The existing network equipment is obsolete, difficult to repair, and does not provide
the data throughput needed to effectively use current software applications and
conduct required operations in a timely mannner.

Budget & Financial Summary: Funding for this contract is included in the CIP
budget for project CO 0522. The total project budget is $453,172.

Attachments:
Contract is on file in the City Secretary’s Office



June 26, 2008
Consent Agenda Item 2c
Reimbursement Resolution for Municipal Court Building Renovations

To: Glenn Brown, City Manager

From: Jeff Kersten, Chief Financial Officer

Agenda Caption: Presentation, possible action, and discussion regarding approval of a
resolution declaring intention to reimburse certain expenditures with proceeds from debt for
the Municipal Court Building Renovations project.

Recommendation(s): Staff recommends approval of the resolution declaring intention
to reimburse certain expenditures with proceeds from debt.

Summary: The Construction-Manager-at-Risk contract for the Municipal Court Building
Renovations project was approved by Council on May 22, 2008. On projects for which the
expenditures will occur prior to the debt issue, a resolution declaring intention to reimburse
certain expenditures with proceeds from debt must be adopted within 60 days of
expenditure on the project. A portion of the debt for this project ($1,750,000) has already
been issued. The balance of the debt ($250,000) in the form of Certificates of Obligation is
scheduled to be issued later this fiscal year. The resolution is typically adopted at the time
the contract is awarded, but was inadvertently left off of the agenda when the contract was
brought to Council in May.

Budget & Financial Summary: The “Resolution Declaring Intention to Reimburse
Certain Expenditures with Proceeds from Debt” is necessary for this item because a portion
of the long term debt has not been issued for the project. This debt is scheduled to be
issued later this fiscal year.

Attachments:

1. Resolution Declaring Intention to Reimburse Certain Expenditures with
Proceeds from Debt



RESOLUTION NO.

RESOLUTION DECLARING INTENTION TO REIMBURSE CERTAIN EXPENDITURES WITH
PROCEEDS FROM DEBT

WHEREAS, the City of College Station, Texas (the "City") is a home-rule municipality and
political subdivision of the State of Texas;

WHEREAS, the City expects to pay expenditures in connection with the design, planning,
acquisition and construction of the projects described on Exhibit "A" hereto (collectively, the "Project")
prior to the issuance of obligations by the City in connection with the financing of the Project from
available funds;

WHEREAS, the City finds, considers, and declares that the reimbursement of the City for the
payment of such expenditures will be appropriate and consistent with the lawful objectives of the City
and, as such, chooses to declare its intention, in accordance with the provisions of Section 1.150-2 of the
Treasury Regulations, to reimburse itself for such payments at such time as it issues obligations to finance
the Project;

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS THAT:

Section 1. The City reasonably expects it will incur debt, as one or more series of obligations,
with an aggregate maximum principal amount not to exceed $250,000, for the purpose of paying the
aggregate costs of the Project.

Section 2. All costs to be reimbursed pursuant hereto will be capital expenditures. No tax-
exempt obligations will be issued by the City in furtherance of this Statement after a date which is later
than 18 months after the later of (1) the date the expenditures are paid or (2) the date on which the
property, with respect to which such expenditures were made, 1s placed in service.

Section 3. The foregoing notwithstanding, no tax-exempt obligation will be issued pursuant to
this Statement more than three years after the date any expenditure which is to be reimbursed is paid.

PASSED AND APPROVED THIS 26th DAY OF JUNE, 2008.

Ben White, Mayor

ATTEST:

Connie Hooks, City Secretary (Seal)



APPROVED:

R liyek]

a/xkhurst & I—Yoﬁon LLP.
Bond Counsel



Exhibit "A"
The projects to be financed that are the subject of this Statement are:

Municipal Court Building Renovations



June 26, 2008
Consent Agenda Item 2d
Change Order for Increased Travel Expenses Related
to the Production of a Promotional DVD for the Aggie Field of Honor

To: Glenn Brown, City Manager
From: Marco A. Cisneros, Director, Parks and Recreation

Agenda Caption: Presentation, possible action, and discussion on a change order to Contract
#07-209 with Zachry Associates, Inc. for increased travel expenses related to the production of a
promotional DVD for the Aggie Field of Honor development project.

Recommendation(s): Staff recommends approval of the change order.

Summary: Contract #07-209 with Zachry Associates, Inc. was approved during the July 12,
2007 City Council meeting (Consent Agenda Item #2-A). The contract is for the development of
a comprehensive marketing plan for the new Memorial Cemetery of College Station and the Aggie
Field of Honor. In addition, the firm is to develop and deliver the identity of the project as well as
print, web, and video based graphics and verbiage to assist in the marketing of this facility.

In order to provide a broad range of appeal for the DVD, prominent Former Students from around
the state were asked to participate in providing testimonial information on the project. These
individuals and home addresses were not identified until after the contract had been awarded.
This change order request will fund the additional travel expenses to be incurred as needed to
visit with these individuals as a part of the DVD production.

Budget & Financial Summary: Contract #07-209 is a Professional Services (Consulting)
Contract, and according to City of College Station Purchasing Procedures any change orders,
regardless of amount, must be approved by the City Council. $75,000 is budgeted for advertising
in the General Government CIP Fund. Funds in the amount of $69,040 has been expended or
committed to date, leaving a balance of $5,960.

Original Contract Amount: $64,000.00
Change Order #1 Amount: $4,800.00
Net Percentage Increase: 7.5%
Attachments:

1) Change Order #1 — Zachry Expenses
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CHANGE ORDER NO. 1
CONTRACT # 07-209

P.O.# 071003 PROJECT #GG-0702

DATE:
PROJECT DESCRIPTION: Development of a marketing plan
and materials for the Memcrial Cemetery.

05/28/2008

OWNER:

City of College Station

| P.O. Box 9960

College Station, Texas 77842

Zachry Associates, inc.

CONTRACTOR:

500 Chestnut Ste. 2000

Abilene, TX 7

THIS CHANGE ORDE

Travel expenses above base allotment in the coniract. Increased travel expenses are related to meeting with

Ph: 325.677.1342

ltermn 1
and interviewing well known Former Students for the promotional DVD. Selection of these individuals was not
completed until after the contract signed.
| tem 2;
tem 3
1 iot Increased fravel expenses $4,800.00 0 11 $4,800.00
2 $
3 $

ORIGINAL CONTRACT AMOUNT
Change Order No. 1

Change Order No. 2

Change Order No. 3

REVISED CONTRACT AMOUNT

ORIGINAL CONTRACT TIME
Change Order No. 1 Time Extension or Reduction

.| Change Order No. 2 Time Extension or Reduction

Change Order No. 3 Time Extension or Reduction
REVISED CONTRACT TIME

ORIGINAL SUBSTANTIAL COMPLETION DATE
'REVISED SUBSTANTIAL COMPLETION DATE

THE NET AFFECT OF THIS CHANGE ORDER IS A 7.5% Increase.

$ 64,000.00
$ 4,800.00 7.5 % of Qriginal Contract Amount
$ % of Original Contract Amount
$ % of Original Contract Amount
$ 68,800.00 7.5 % cumulative increase above original -
contract amount ' o
Days
N/A  Days
Days
Days
N/A  Days
N/A

N/A

11

APPROVED:
1 NJA
| A/E CONTRACTOR Date CHIEF FINANCIAL OFEICER Date
| Zadkry 'A"fg_p/‘ﬁz‘z.r_ Jnt_ . LA08 { )ﬁtﬁ & ﬁ ﬁ%;zzgm )
1 CONSULT, 7 Date CITY ATTORNEY S Date
y _“ 6008
PROJECT MANAGER~ Date CITY MANAGER Date
| NFA
-CITY ENGINEER Date MAYOR Date
-~
L-(G.MJO f W o I (5(0’8
DEPARTMENT DIRECTOR/ ADMINISTRATOR Date CITY SECRETARY Date



June 26, 2008
Consent Agenda Item 2e
Third and Final Reading Amending Atmos Franchise
to Include a Fee Increase

To: Glenn Brown, City Manager

From: Hayden Migl, Assistant to the City Manager

Agenda Caption: Presentation, possible action, and discussion regarding the third and final
reading of an ordinance amending the current gas franchise with Atmos Energy Corporation
to increase the franchise fee from four percent (4%) to five percent (5%).

Recommendation(s): Staff recommends approval of the ordinance.

Summary: Pursuant to the recent Settlement Agreement, at a city's request, Atmos will
approve the execution of or amendment to the city's franchise agreement to increase
franchise fee payments to the individual city. The agreement, which caps the increase at a
maximum of five (5) percent of gross revenues for gas sold within city limits, is effective for
franchise payments made on May 1, 2008 or the effective date of the amendment changing
the franchise agreement, whichever is later. The requested increase will be calculated on
gross revenue from the prior year or quarter, with the payment being made for the privilege
of gas operations during the current period.

This is the third of three required readings to approve the franchise fee increase. Three
readings are necessary since the increase changes the existing franchise agreement with
Atmos.

Budget & Financial Summary: A franchise fee increase of one percent (1%) is expected
to result in an increase to the average residential customer’s monthly bill by $0.50 to $0.60.
The expected addition in revenue to the City from this increase is approximately $85,000
annually.

Attachments:
1. Ordinance
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ORDINANCE NO.

AN ORDINANCE AMENDING THE EXISTING GAS FRANCHISE BETWEEN THE
CITY OF COLLEGE STATION AND ATMOS ENERGY CORPORATION TO
PROVIDE FOR A DIFFERENT CONSIDERATION; PROVIDING AN EFFECTIVE
DATE; PROVIDING FOR ACCEPTANCE BY ATMOS ENERGY CORPORATION;
AND FINDING AND DETERMINING THAT THE MEETING AT WHICH THIS
ORDINANCE ISPASSED ISOPEN TO THE PUBLIC ASREQUIRED BY LAW.

WHEREAS, Atmos Energy Corporation (“Company”) is engaged in the business of furnishing
and supplying gas to the general public in the City, including the transportation, delivery, sale,
and distribution of gas in, out of, and through the City for all purposes, and is using the public
streets, alleys, grounds and rights-of-ways within the City for that purpose under the terms of a
franchise ordinance duly passed by the governing body of the City and duly accepted by
Company or its predecessor in interest; and

WHEREAS, the City and Company desire to amend said franchise ordinance to provide for a
different consideration; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS: that

PART 1. The consideration payable by Company for the rights and privileges granted to
Company by the franchise ordinance duly passed by the governing body of this
City and accepted by Company or its predecessor in interest is hereby changed to
be five percent (5%) of the Gross Revenues, as defined in the franchise ordinance.

PART 2: Franchise payments shall be made on the dates prescribed in the existing franchise
and shall be for the rights and privileges as set forth in the existing franchise.

PART 3: This ordinance shall take effect on May 1, 2008. Company shall, within thirty
(30) days from the receipt of this ordinance, file its written acceptance of this
ordinance with the Office of the City Secretary in substantially the following
form:

To the Honorable Mayor and City Council:

Atmos Energy Corporation, acting by and through the undersigned
authorized officer, hereby accepts in all respects, on this the day of

, 2008, Ordinance No. amending the
current gas franchise between the City of College Station and Atmos
Energy Corporation.

Atmos Energy Corporation
By

Vice President, Mid-Tex Division

13



ORDINANCE NO. Page 2

PART 4. In all respects, except as specifically and expressly amended by this ordinance,
the existing franchise ordinance heretofore duly passed by the governing body of
the City shall remain in full force and effect.

PART 5: The City shall provide a copy of this Ordinance to Mr. David Park, VP of Rates
and Regulatory Affairs, Atmos Energy Corp., 5420 LBJ Freeway, Suite 1800,
Dallas, Texas 75240, no later than ten (10) business days after its final passage
and approval.

PART 6: It is hereby officially found and determined that the meeting at which this
Ordinance is passed is open to the public as required by law and that public notice
of the time, place and purpose of said meeting was given as required.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS, this the 22™ day of May, 2008, at which meeting a quorum was present and
voting.

APPROVED:
Mayor
ATTEST:
City Secretary
APPROVED:

‘ =1 E-~Signed by Hagve
ﬁ%ici by EFPEY

City Attorney
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ORDINANCE NO. Page 3

First Consideration and Approval:

Second Consideration and Approval:

Third Consideration and Approval:

15



June 26, 2008
Consent Agenda Item 2f
A Resolution Indicating Support of the Mayor’s Council on Physical Fitness

To: Glenn Brown, City Manager
From: Marco A. Cisneros, Director, Parks and Recreation

Agenda Caption: Presentation, possible action, and discussion on a Resolution of the City
Council of College Station, Texas, indicating support for the Mayor’s Council on Physical
Fitness.

Recommendation(s): Staff recommends approval of the Resolution.

Summary: In March of 2007, a grant proposal was submitted to the Governor’s Advisory
Council on Physical Fitness for the establishment of a Mayor’s Council on Physical Fitness
(MCPF). This was a seed money grant with no City matching funds required. The City
received notification the last week of April that the City had been awarded a grant. A
contract for the grant in the amount of $23,280 was routed signed and returned to Texas
Department of State Health Services.

As part of the contract requirements, a Mayor’s Council on Physical Fitness must be
established prior to June 30, 2008. The grant proposal indicated that the MCPF would
consist of 15 members. The proposal continued on to define certain areas from which
members would be selected. These areas include the fitness industry, medical community,
nutrition, College Station Independent School District, and several departments from Texas
A&M. Staff is actively soliciting membership for the initial MCPF. Upon completion of the
initial term, members will be appointed through the normal committee appointment
process.

The initial charge of the MCPF will be to complete an assessment of available fitness
opportunities open to the public. The grant proposal indicates an initial focus on walking
and biking as these are activities that most citizens can participate in without an excessive
cost. The second step will to develop a work plan for a campaign to advise citizens of the
exercise opportunities available to them as well as the benefits. The draft work plan is due
September 1, 2008 with a final form due September 30, 2008. There will be the
opportunity for a follow on grant for implementation of the work plan, at a later date.

Follow on projects may include advising the Mayor and City Council on issues relating to
physical fitness, health, nutrition, education and exercise; working with the community to
increase opportunities for physical activity; and developing an annual work plan to
recommend strategies encouraging good nutrition and physical fitness for all residents
Budget & Financial Summary: This is a reimbursement grant not to exceed $23,280.
There is no City match required. Funds have been identified in the Recreation Division 2008
General Fund Budget to cover the initial costs.

Attachments:

1) Resolution No.

2) Mayor’s Council on Physical Fitness Grant Proposal

3) Initial Council Membership Roster
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF COLLEGE STATION, TEXAS, INDICATING
SUPPORT OF THE MAYORS' COUNCIL ON PHY SICAL FITNESS.

WHEREAS, the health and welfare of its citizens is a vital concern of the City; and

WHEREAS, statistical indicators at the Texas Department of Health reflect an increase in the
prevalence of obesity since 1990; and

WHEREAS, regular activity has been shown to reduce the risk for developing or dying from
coronary heart disease, Type 2 diabetes, hypertension and colon cancer; reduces symptoms of
anxiety and depression; contributes to the development and maintenance of healthier bones,
muscles and joints; and helps control weight; and

WHEREAS, according to the United States Surgeon General, physical activity may also help
older adults maintain the ability to live independently and help prevent injury; and

WHEREAS, the increased focus by the City on the need for physical activity and proper
nutrition will help the citizens of College Station improve their health and long-term well being;
now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF COLLEGE STATION, TEXAS:

PART 1. That the City of College Station supports the Mayors Council on Physical Fitness
in its efforts to improve the health and wellness of its citizens.

PART 2: That the duties and responsibilities of the Council on Physical Fitness shall
include:

(@) advise the Mayor on matters relating to physical fitness, health, nutrition,
education and exercise,

(b)  complement and encourage community efforts to increase opportunities for
physical activity, and

(c) develop an annual work plan to recommend strategies encouraging good
nutrition and physical fitness.

PART 3: That the Council on Physical Fitness shall consist of fifteen (15) members. The
initial appointments shall be made by the Mayor with future appointments made
by the City Council. Terms shall be for a period of two years. Members shall
serve until their replacement has been named.

17



RESOLUTION NO. Page 2

Eight members of the original Council on Physical Fitness shall serve a period of
two years and seven members of the original council shall serve for one year.
Members may be reappointed.

The membership should reflect the various interests related to health and wellness
such as, business, healthcare, nutrition, and education.

PART 4. That this resolution shall take effect immediately from and after its passage.

ADOPTED this day of , 2008.
ATTEST: APPROVED:

City Secretary Mayor

APPROVED:

e

City Attorney

18



il

CITY OF COLLEGE STATION
MAYOR’S COUNCIL

ON
PHYSICAL FITNESS
GRANT PROPOSAL

SUBMITTED TO
THE GOVERNOR’S ADVISORY
COUNCIL ON PHYSICAL FITNESS




CITY. OF COLLEGE STATION
Office of the Mayor

March 7, 2008

Governor's Advisory Council on Physical Fitness
c/o Brandon LeBlanc

P.O. Box 12428

Austin, TX 78701

Dear Mr. LeBlanc

The City of College Station is proud to submit this proposal for the Mayors' Physical
Fitness Grant Program. The City of College Station has a long history of providing
opportunities for our citizens to pacticipate in physical activities.. Whether it is in one of
our 46 developed parks or one of our many youth and adult athletic leagues, our citizens
enjoy some of the finest parks and activities any where.

Our commitment doesn't stop with our Nationally Accredited Parks and Recreation
Department either.. The City has established many miles of Bike lanes thioughout the
City, as well as many many miles of sidewalks . in our neighborhoods and around our
schools. Additionally, the City coordinates with multiple organizations to provide
additional athletic leagues and events as well as numerous 5k and 10k runs, plus one half
marathon within College Station.

Finally, the City is home to seven private fitness clubs and several independent fitness
trainers, some of whom utilize the City's parks for their activities.

My office looks forward to developing a Council on Physical Fitness that will allow us to
interact to an even greater degree with our health and fitness community to develop
oppottunities for, and an understanding of, the benefits of a healthy lifestyle for our
citizens.

Sincerely,

Ben White, Mayor
City of College Station

P.O." BOX 9%0 -1101 TEXAS AVENUE

COLLEGE STATION «TEXAS- 77842
979.764.3541

www.cstx.gov
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A.  Contact Person Information
The City’s Contact for this proposal is

Peter Lamont, CPRP, Recreation Superintendent
College Station Parks and Recreation Department
P.O. Box 9960

1000 Krenek Tap Rd.

College Station, TX 77840

979-764-3731 (w)

979-764-3737 (f)

plamont@cstx.gov

B.  Administrative Information
The City’s Authorized Agent for the signature of grant documents is

Glenn Brown, City Manager
City of College Station

P.O. Box 9960

1101 Texas Ave.

College Station, TX 77840
979-764-3511 (w)
979-764-6377 (f)
gbrown@cstx.gov

C. Respondent Background

The City of College Station is a Municipal Home Rule City that was incorporated in 1938
and currently has an estimated population of 87,105 The City is also home to Texas
A&M University, the states first public institution of higher learning. Early on the City
recognized the value of Parks and Recreation opportunities for its citizens with the first
Parks Board being established in 1939 and the first Recreation Board being established in
1953.

This early recognition of the importance of these opportunities has grown to a park
system with 46 developed parks. Of these 26 include some form of measured walking
jogging trail and 4 include exercise stations. The most recent addition to this system is
the Wolf Pen Creek Trails corridor which includes 2.2 mile of walking/biking trail.

In addition to the parks system the City has committed to developing a bikeable
community. The City currently has 98 miles of bike lanes, paths and routes along City
streets and has been recognized as a Bicycle Friendly Community by the League of
American Bicyclists for its work in providing bike lanes. The City currently has a
Bicycle and Pedestrian Master Plan, an update of which was completed in 2002. This
document is used, in conjunction with the City’s Comprehensive Plan, Recreation Park
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and Open Space Master Plan and the City’s transportation plan to develop new Hike and
Bike Opportunities throughout the City.

The City’s Parks and Recreation Department, who will be the lead agency for this grant
currently operates over fifty separate leisure programs works with approximately 130
outside agencies to provide facilities and opportunities for our Citizens. As part of their
recently proposed Strategic Business Plan, the Parks and Recreation Department has
included moving forward with the National Parks and Recreation Associations “Step Up
To Health” Initiative to promote healthy opportunities.

The City has also recently partnered with the Brazos Valley Obesity Prevention Network.
This is a network of health and fitness related organization in the Brazos Valley to
address obesity and obesity related illness. It was organized by the Texas A&M
University System Health Science Center School of Rural Public Health, in response to
the 2006 Brazos Valley Health Status Assessment. This assessment showed that 65% of
the Brazos County respondents self reported as being overweight or obese. At the same
time less than 50% met the national guidelines for physical activity (defined as being
active at a moderate level for 30 minutes an day/5 days a week or active at a vigorous
level for 20 minutes/at least 3 times a week.) It is through partnerships with
organizations like these that City of College Station has worked to be a leader in our
community in providing opportunities for a healthy lifestyle.

D. Work Plan Narrative
Part | - Staffing for the Mayors’ Council from within the Mayors office

The Mayor of College Station does not have an office staff in the traditional sense. There
is one staff member within the City Secretary’s Office who works part time in the
organization of the Mayor’s scheduling and correspondence. This individual will be
available to assist the Mayor’s Council with scheduling meetings and coordination of
schedules.

Of greater impact is the commitment of many of the City Departments to this effort. The
Parks and Recreation Department, Planning and Development, Public Works and the
Public Communications Office will all appoint a liaison to the Mayor’s Council on
Physical Fitness. These individuals will be available to answer questions, assist in
planning and conduct research in their various areas of expertise for the Mayor’s Council.

Additionally, the City Managers office has committed to giving his Management
Assistant time and direction to assist with this endeavor. Therefore, though the Mayor
does not have a large staff to draw from, he does have a strong base of support from the
City organization.
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Part Il - Appointment of the Mayor’s Council.

The Mayor’s Council on Physical Fitness will consist of 15 members representing a wide
variety of the College Stations health and fitness community. The Mayors’ Council will
be appointed with 30 days of notification of the grant award. The first meeting of the
Mayors’ Council is anticipated to be within one week of appointment.

The Mayor’s Physical Fitness Council (MPFC) will consist of a chair person appointed
by the mayor, fourteen additional members from the community as well as five non-
voting members representing the Mayor’s Office, Parks and Recreation, Planning and
Development, Public Works and the Public Communications Departments. The MPFC
will be responsible for implementation and oversight of the Community Assessment, to
be discussed later, and in conjunction with the Mayor’s office and City staff, the
development of a work plan to address fitness programs and information campaigns to
fulfill needs identified in the assessment.

The Mayor will invite representatives from the local medical community, nutritionists,
the Texas A&M University Health Science Center School of Rural Public Health, The
Brazos Valley Obesity Prevention Network to serve on the MPFC. He will also invite
members representing the College Station Independent School District, private fitness
facilities, private fitness trainers, and professors or researchers from the Departments of
Recreation, Parks and Tourism Sciences and Kinesiology at Texas A&M University. It is
believed that the knowledge, resources and partnerships these organizations can bring to
the MPFC will generate a synergy that will produce a plan with many positive outcomes
for the City of College Station, as well as a framework for the collaborative efforts
required to fulfill the plan.

Part 111 - Community Resource Assessment

Central to any effort by the Mayor’s Physical Fitness Council will be an assessment of
currently available resources. These resources may take the form of facilities, either
parks, bike lanes, walking trails, side walks or any other public or private facility. It will
also look at programs operated either by public or private entities within College Station
and media efforts designed to inform the public of not only the opportunities, but also the
benefits of physical fitness. Equally as important, the Community Assessment will be
able to show gaps in facilities, programs and services.

The Community Resource Assessment will be conducted in a variety of ways. First,
since walking is an exercise method that most of the population can engage in, a
walkability survey, based on the Walkability Checklist developed by the U.S. Department
of Transportation will be used. MPFC Members will be asked to walk the neighborhoods
around their homes and business to evaluate their walkability. Part-time staff and
volunteers will be recruited to complete surveys, focusing on neighborhoods surrounding
parks and schools. These areas are specifically targeted in an effort to encourage parents
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and children to walk together as part of a family activity, as well as introducing young
children to a healthy habit.

The next step will be to evaluate the bikeability of the community. Biking can also be a
low cost means of both transportation and exercise to much of the College Station
community. A bikeability survey, based again on a checklist developed by the U. S.
Department of Transportation will be utilized. The Mayor’s Council, along with part
time staff and volunteers from the local biking community will be asked to follow
existing bike lanes, path and trails to complete the evaluation. Additionally, the current
Bicycle and Pedestrian Master Plan will be reviewed with the appropriate City
Departments and Boards so additional recommendations can be made.

Concurrent with the Walkability and Bikeability surveys, staff will conduct a survey of
both public and private exercise classes, facilities and opportunities. This survey will
focus on the type of activity offered (team, individual, competitive, recreational, sport or
non-sport) as well as the target age group and cost. This will allow the Mayor’s Council
to identify gaps in the fitness continuum from early childhood through senior citizen.

The last piece of the assessment will be an evaluation by the Parks and Recreation
Department of existing and potential public use exercise facilities. The City currently has
twenty-six parks with measured walking paths. Of these, four have some type of fitness
equipment located along the paths. The Department’s survey will focus first on the
condition of the existing equipment followed by an evaluation of walking/jogging paths
that would be suitable for exercise equipment.

Upon completion of all these steps the information will be collated and distributed to the
Mayor’s Council. Upon analysis, it is believed that the Mayor’s Council will have a
good understanding of the facilities, programs and resources available to the public.
With this understanding, a work plan can be developed, with cost estimates that will
allow the MPFC to assist the City and its community partners to develop and oversee
ongoing fitness programs and annual fitness campaigns designed to meet the needs of the
community.
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E. Budget

Staffing:
Data Collection: $15,000 Salaries
$ 1,674 Benefits

Data Analysis: $3,000 — contractual payments to Graduate Students at Texas
A&M

Supplies:
Office Supplies: $ 500

Services:
Copying: $500
Surveys, checklists, drafts,

Printing: $1,000
Final Work Plan suitable for submission and distribution

Travel:
Visit Round Rock Mayor’s Council on Fitness $1,000
Charter Bus and Meals

Total: $22,674
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1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
11)
12)
13)
14)
15)

Mayor’s Council On Physical Fithess
M ember ship Roster

Brazos County Obesity Prevention Network —Ms. Kerrie Hora
College Station Independent School District — Ms. Ann Williams
College Station Medical Center — Mr. Thomas Jackson

St. Joseph Regional Health Center —Mr. Jon Turton

TAMU Department of Recreation Parks and Tourism Sciences— Dr. Garry Ellis
Aerofit Health Club — Mr. Larry Isham

Gold’s Gym — Awaiting Confirmation

Aggieland Fitness Dome — Ms. Jill Handy

Scott & White Health Care — Dr. Maggie Bailey

TAMU Department of Kinesology - Awaiting Confirmation
TAMU School of Rural Public Health —Dr. Diane Dowdy
Nutrition Representative — Awaiting Confirmation

Private Fitness Trainer —Antonio Gibson

Private Fitness Trainer — Laurie Preacher

Private Fitness Trainer — Awaiting Confirmation
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June 26, 2008
Consent Agenda Item 2g

Chlorine Purchase

To: Glenn Brown, City Manager

From: David Coleman, Director, Water Services Department

Agenda Caption: Presentation, possible action, and discussion regarding approval of a
purchase order to DXI Industries for the purchase of liquid chlorine for use in our public
water supply. The amount of the purchase order is $61,536.00.

Recommendation: Staff recommends approval of this purchase order.

Summary: Chlorine is added to our public water supply to ensure disinfection and meet
Texas Commission on Environmental Quality (TCEQ) requirements. Due to our inter-local
purchasing agreement with the City of Bryan, we were able to piggyback on their bid 08-
105. Given the present economic climate, staff considers the low bid of $512.80 per one
ton cylinder to be very favorable to the City of College Station.

Budget & Financial Summary: The cost of this contract is $61,536.00. Water operating
funds are budgeted and available for this item.

Attachment:
Bid Tab
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BRYAN

City of Bryan

Purchasing Department
Bid Tabulation for #08-105

Annual Contract for Liquid Chlorine

All bids submitted are reflected on this bid tab sheet.
However, the listing of a bid should not be construed as
any indication that the City accepts such bid as
responsive. The City will notify the successful bidder
upon award of contract.

Ativia Corpo

ration

(Saint Gabriel, LA)

DXI Industries inc.
(Houston, Tx)

# of Copies (1 required) Y Y
Prompt Payment Discount: N N
References (Y/N) Y Y
Deviations (Y/N) Y Y
Certification from bid package (Y/N) Y Y
Felony Conviction Notification Y Y
Emeraency Response Services Y-No additional information N
gency b submitted
Addendum #1 Acknowledged Y Y
City of Bryan
ITEM| QTY |JUNIT DESCRIPTION Unit Extended Unit Extended
1 175 ea |On€ W toncylinders of $578.00 $101,150.00 $512.80 $89,740.00
chlorine
2 115 ea |Mo0 pound cylinders of $95.00 $10,925.00 $70.50 $8,107.50
chlorine
Total Base Bid $112,075.00 $97,847.50
City of College Station
ITEM| QTY [UNIT DESCRIPTION Unit Extended Unit Extended
1 120 |©Y!lind[One (1) ton cylinders of $578.00 $69,360.00 $512.80 $61,536.00
ers |chlorine
Total Base Bid $69,360.00 $61,536.00
Page 1 of 1
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June 26, 2008
Consent Agenda Item 2h
Texas Commercial Waste Container Lease Agreement

To: Glenn Brown, City Manager

From: Mark Smith, Director of Public Works

Agenda Caption: Presentation, possible action, and discussion on a resolution approving a
yearly renewal of a five (5) year agreement for the lease of slant-top, front-end loading
refuse containers. This is the second renewal of this agreement.

Recommendation(s): Staff recommends approval of the renewal agreement with Texas
Commercial Waste for an annual estimated expenditure of $175,140.00.

Summary: BID #06-62 was opened on April 4, 2006 @2:00 P.M. Two (2) bids were
received and opened. Texas Commercial Waste was the lowest responsible bidder. The
monthly lease rate for 8 yard containers as bid is $15.00 per month and the rate for 4 yard
containers is $7.50 per month. The price includes delivery, storage of inventory and
maintenance of the containers.

The number of commercial leased containers has increased from 868 8 yard containers in
2007 to 898 8 yard containers in 2008. The number of 4 yard containers remains the same
at 150. The lease is for a five year period in order for the vendor to amortize the capital
costs of the containers, thus reducing lease costs.

Staff has reviewed the possibility of city ownership and maintenance, but feels it is not cost
effective due to onetime costs, ongoing costs, and inadequate available storage and
maintenance space. The lease arrangement is preferable to the cost of the city purchasing
and maintaining new containers. It is estimated that the City would pay $965.00 to
purchase individual 8 yard containers and $659.00 for 4 yard containers. The one time cost
to purchase these containers would be approximately $965,420.00. Additional costs would
include a fulltime painter and welder at an estimated cost of $62,000.00, paint and repair
bay building at approximately $10,000.00, and finally, equipment, materials, maintenance,
and 5 percent yearly replacement costs are estimated at $102,580.00.

The lease agreement was approved by council on May 25, 2006. (Contract No. 06-165)

Budget & Financial Summary: The Lease Agreement is effective July 2008, and funds are
budgeted in the Sanitation Fund, Commercial Collection Division.

Attachments:
1. Renewal Agreement.
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RENEWAL ACCEPTANCE
By signing herewith, | acknowledge and agree to renew contract #06-165 (Bid #06-62), for

rental of front end loaders in accordance with all terms and conditions previously agreed to and
accepted.

[ understand this renewal term will be for the period beginning July 17, 2008 through July 26,
2009.

Te Commercial Waste

S5&AP-08
AUTHORIZED REPRESENTATIVE DATE
CITY OF COLLEGE STATION
Mayor DATE
ATTEST:

City Secretary DATE

APPROVED:
City Manager DATE
City Attorney DATE
Chief Financial Officer DATE
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STATE OF TEXAS CORPORATE ACKNOWLEDGMENT
COUNTY OF Brazos,

This instrument was acknowledged on the 3'?#“ day of l’niu.i ., 2008,
by /Ror“q Scyad b in his/her capacity as (Sepend VN raec  of
Te NS Eummtrc wel bl , a TEXAS Corporation, on behalf of said corporation.

/ |
Motary Public in and for the

State of Texas

STATE OF TEXAS ACKNOWLEDGMENT
COUNTY OF BRAZOS
This instrument was acknowledged on the day of . 2008,

by . in his capacity as Mayor of the City of College Station, a Texas

home-rule municipality, on behalf of said municipality.

Notary Public in and for the
State of Texas

AR EE R R EE RSB EREEEES SRS SRR EEEEEEE SRR RS NN EEE SR EEE SRS EE T
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June 26, 2008
Consent Agenda Item 2i
Annual Price Agreement for Crack Sealant and De-tack Sealant Material

To: Glenn Brown, City Manager
From: Mark Smith, Director of Public Works

Agenda Caption: Presentation, possible action, and discussion regarding approval of an
annual price agreement with Crafco Texas Inc. to provide crack sealant material and de-
tack sealant material for the maintenance of streets in an amount not to exceed
$98,648.75.

Recommendation(s): Staff recommends approval.

Summary: Crafco Texas Inc. provided the only acceptable bid of two competitive bids to
provide crack sealant and de-tack sealant material for the maintenance of streets in the
City. The bid amount from Deery American Corporation was only guaranteed for 90 days.
The bid required annual pricing. The recommended bid amount from Crafco Texas Inc. is
$98,648.75, an increase from last year’s agreement of $58,401.75. The annual price
agreement supports maintenance operations in the Street Maintenance Division.

Budget & Financial Summary: Funding is available in the operating budget of the
Street Maintenance Division. The recommended bid is a 40% increase from last year’s
price. This is related to the volatility in the petroleum products market.

Attachments:

1. Tabulation of Bid No. 08-69
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TABULATION FOR ANNUAL STREET SEALANT MATERIALS, BID #08-69

PUBLIC WORKS - STREETS

Item Description #1: Crack Sealant, Polyflex Il

Vendor Company
Deery American Corporation
Crafco Texas Inc

Item Description #2: Detack Sealant

Vendor Company
Deery American Corporation
Crafco Texas Inc

Vendor Company
Deery American Corporation**
Crafco Texas Inc

Quantity Unit Price UOM Subtotal
200000  $0.379 Ib $56,000.00
200000  $0.480 b $64,400.00

Quantity Unit Price UOM Subtotal
325 $8.50 gal $2,401.75
325 $8.15 gal $2,681.25

GRAND TOTAL $78,562.50
GRAND TOTAL $98,648.75

Deery American Corporation's Bid in non-responsive-only guaranteed pricing for 90 days

34

6/4/2008



June 26, 2008
Regular Agenda Item 1
College Park/Breezy Heights Rehabilitation Project
Final Design Presentation

To: Glenn Brown, City Manager

From: Chuck Gilman, Director of Capital Improvement Department

Agenda Caption: Public Hearing, presentation, possible action and discussion concerning
Approval to advertise the College Park/Breezy Heights Rehabilitation Project for construction
bids.

Recommendation(s): Staff recommends approval of this design.

Summary: The College Park/Breezy Heights Rehabilitation Project provides for the
construction and rehabilitation of water, waster water, drainage and street surface
infrastructure in the Southside area of College Station. The project area is bounded by
George Bush Drive, West Dexter, Hereford St, Holleman Dr., Fairview Ave, Eleanor St, and
Montclair Ave

Budget & Financial Summary: The streets portion of the project is funded through
Certificates of Obligation. The water and waste water portions of the project are funded
through Utility Revenue Bonds. The drainage portion of the project is funded through
drainage utility funds. The current project budget is $5,930,000; however, approximately
$80,000 of this budget will be transferred to the West Park Rehabilitation project to cover
overages in that project. Funds in the amount of $517,715.16 have been expended or
committed to date on the College Park/Breezy Heights Rehabilitation project, leaving an
estimated balance of $5,332,284.84 for construction and related expenses.

Attachments:

1.) Project Location Map
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June 26, 2008
Regular Agenda Item 2
Eagle Avenue Extension Project
Final Design Presentation

To: Glenn Brown, City Manager

From: Chuck Gilman, Director of Capital Improvement Department

Agenda Caption: Public Hearing, presentation, possible action and discussion concerning
Approval to advertise Eagle Avenue Extension Project for construction bids.
Recommendation(s): Staff recommends approval of this design.

Summary: On February 14, 2008, staff delivered a presentation to Council describing the
need for the extension of Eagle Avenue from Victoria Avenue to Alexandria Drive, and
presented funding options. Council directed staff to proceed with the option that consists of
the developer donating the right-of-way and completing the design, and the City taking
responsibility for the construction of the project. On May 22, 2008, Council approved the
developer agreement between the City and Phi-ton Investments.

The developer is nearly complete with the design, and is ready to deliver the design
documents to the City so we can proceed with construction.

Budget & Financial Summary: The project is funded through the Streets Capital Fund.
The estimated cost for construction of the roadway extension is approximately $800,000.00.

Attachments:

1.) Project Location Map
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Eagle Avenue Extension
Location Map
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June 26, 2008
Regular Agenda Item 3
2691 Horse Haven Lane —Public Utility Easement Abandonment

To: Glenn Brown, City Manager

From: Mark Smith, Director of Public Works

Agenda Caption: Public Hearing, presentation, possible action, and discussion approving
ordinances vacating and abandoning a 0.142 acre and a 0.155 acre of public utility
easement, which is located on Lot 2C of Horse Haven Estates Subdivision according to the
plat recorded in Volume 8496, Page 146 of the Deed Records of Brazos County, Texas.

Recommendation(s): Staff recommends approval of the two ordinances.

Summary: This easement abandonment accommodates the development of this subject
tract as Horse Haven Phase 4 Subdivision. A public electric line was relocated out of the
subject easement. There are currently no public or private utilities in the subject portion of
easement to be abandoned.

The portion of the 20 foot wide public easement to be abandoned is a 0.142 acre (6172 Sq.
Ft.) and the portion of the 10 foot wide public easement to be abandoned is a 0.155 acre
(6755 Sq. Ft.) is located on Lot 2C of Horse Haven Estates Subdivision according to the plat
recorded in Volume 8496, Page 146 of the Deed Records of Brazos County, Texas.

Budget & Financial Summary: N/A

Attachments:

Vicinity Map

Ordinance 0.142 acre abandonment

Ordinance Exhibit "A" 0.142 acre abandonment

Ordinance 0.155 acre abandonment

Ordinance Exhibit "A" 0.155 acre abandonment

Application for Abandonment (On file with the City Secretary)

ouhWNE
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ORDINANCE NO.

AN ORDINANCE MAKING CERTAIN AFFIRMATIVE FINDINGS AND
VACATING AND ABANDONING A 0.142 ACRES (6172 SQUARE FOOT)
PORTION OF THE TWENTY FOOT (20') WIDTH PUBLIC UTILITY EASEMENT,
SAID PORTION LYING ALONG LOT 2C, OF THE HORSE HAVEN ESTATES
SUBDIVISION, ACCORDING TO THE PLAT RECORDED IN VOLUME 8496,
PAGE 146 OF THE OFFICIAL RECORDS OF BRAZOS COUNTY, TEXAS.

WHEREAS, the City of College Station, Texas, has received an application for the
vacation and abandonment of a portion of the Twenty Foot (20') Width Public Utility
Easement, said portion lying along Lot 2C, of the Horse Haven Estates Subdivision,
according to the plat recorded in Volume 8496, Page 146, of the Official Records of
Brazos County, Texas, as described in Exhibit "A" attached hereto (such portion
hereinafter referred to asthe “Easement”); and

WHEREAS, in order for the Easement to be vacated and abandoned by the City Council
of the City of College Station, Texas, the City Council must make certain affirmative
findings; now therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS:

PART 1: That after opening and closing a public hearing, the City Council finds the
following pertaining to the vacating and abandoning of the Easement
described in Exhibit "A" attached hereto and made a part of this ordinance
for all purposes.

1. Abandonment of the Easement will not result in property that does
not have access to public roadways or utilities.

2. There is no public need or use for the Easement.
3. There is no anticipated future public need or use for the Easement.
4, Abandonment of the Easement will not impact access for all public

utilities to serve current and future customers.

PART 2 That the Easement as described in Exhibit “A” be abandoned and vacated
by the City.

C:\DOCUME~1\tmcnutt\LOCAL S~1\Temp\.142 abandonment ordinance .doc
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ORDINANCE NO. Page 2

PASSED, ADOPTED and APPROVED this day of , 2008.
APPROVED:
Mayor

ATTEST:

City Secretary

APPROVED:

\ Althentici et

City Attorney

C:\DOCUME~1\tmcnutt\LOCAL S~1\Temp\.142 abandonment ordinance .doc
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FIELD NOTES
OF A PROPOSED
20" EASEMENT ABANDONMENT
BEING A
0.142 ACRE TRACT
(6171.5009 Square feet)
Part of the Proposed
HORSE HAVEN ESTATES, PHASE FOUR
IN THE
MORGAN REACTOR LEAGUE, A-46
COLLEGE STATION, BRAZOS COUNTY, TEXAS

Being all of that certain lot, tract or parcel of land containing 0.142 acres (6171.5009 square feet), a 20’
public utility easement proposed to be abandoned, which is out of a 29.51 acre tract of land described in a
deed to Oakwood Custom Homes recorded in Volume 6413 Page 107, being in the Morgan Reactor
League, A-46, being the 14.475 acres of the proposed Horse Haven Estates, Phase Four, in the City of
College Station, Brazos County, Texas. Said 0.142 acres of land being more particularly described by
metes and bounds as follows:

COMMENCING at a 1/27 iron rod found at a point along the northeast right of way line of Appomattox
Drive, at a southeast corner of the 14.475 acre of the proposed Horse Haven Estates, Phase Four, and the
west corner of Lot 1, Block 1 of the Horse Haven Estates, Phase Two.

THENCE along the southeast line of the 14.475 acre of the proposed Horse Haven Estates, Phase Four,
and along the northwest line of the Horse Haven Estates, Phase Two, N 25°13°36” E, at a distance of
221.79 feet, to a point along the northwest line of Lot 4, Block 1 of the Horse Haven Estates, Phase Two,
the POINT OF BEGINNING of the herein described 0.412 acre tract.

THENCE along the 20" public utility easement, 5 42°15"04” W, a distance of 387.38 feet to a point along
the proposed Horse Haven Estates, Phase Four, Oakwood Custom Homes 29.51 acre tract and the northeast
line of Horse Haven Estates, Lot 2A described and recorded in Volume 7783 Page 67.

THENCE along the southwest line of the Qakwood Custom Homes 29.51 acre tract, N 44°46° 13" W, a
distance of 15.02 feet.

THENCE along the 20" public utility easement, N 42°15°04" E, a distance of 435.58 feet to a point along
the northwest line of Lot 5, Block 1 of the Horse Haven Estates, Phase Two.

THENCE along the northwest line of Lot 5, Block | of the Horse Haven Estates, Phase Two,
525°13°36" W, a distance of 51.23 feet to THE POINT OF BEGINNING and containing 0.142 acres of
land according to a survey performed on the ground under the supervision of Paul Williams Registered
Professional Land Surveyor No. 5743, on March 28, 2008,
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ORDINANCE NO.

AN ORDINANCE MAKING CERTAIN AFFIRMATIVE FINDINGS AND
VACATING AND ABANDONING A 0.155 ACRES (6755 SQUARE FOOT)
PORTION OF THE TEN FOOT (10') WIDTH PUBLIC UTILITY EASEMENT, SAID
PORTION LYING ALONG LOT 2C, OF THE HORSE HAVEN ESTATES
SUBDIVISION, ACCORDING TO THE PLAT RECORDED IN VOLUME 8496,
PAGE 146 OF THE OFFICIAL RECORDS OF BRAZOS COUNTY, TEXAS.

WHEREAS, the City of College Station, Texas, has received an application for the
vacation and abandonment of a portion of the Ten Foot (10') Width Public Utility
Easement, said portion lying along Lot 2C, of the Horse Haven Estates Subdivision,
according to the plat recorded in Volume 8496, Page 146, of the Official Records of
Brazos County, Texas, as described in Exhibit "A" attached hereto (such portion
hereinafter referred to asthe “Easement”); and

WHEREAS, in order for the Easement to be vacated and abandoned by the City Council
of the City of College Station, Texas, the City Council must make certain affirmative
findings; now therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS:

PART 1: That after opening and closing a public hearing, the City Council finds the
following pertaining to the vacating and abandoning of the Easement
described in Exhibit "A" attached hereto and made a part of this ordinance
for all purposes.

1. Abandonment of the Easement will not result in property that does
not have access to public roadways or utilities.

2. There is no public need or use for the Easement.
3. There is no anticipated future public need or use for the Easement.
4, Abandonment of the Easement will not impact access for all public

utilities to serve current and future customers.

PART 2 That the Easement as described in Exhibit “A” be abandoned and vacated
by the City.

C:\DOCUME~1\tmcnutt\LOCAL S~1\Temp\0.155 ac abandonment ordinance .doc
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ORDINANCE NO. Page 2

PASSED, ADOPTED and APPROVED this day of , 2008.
APPROVED:
Mayor

ATTEST:

City Secretary

APPROVED:

\ Althentici et

City Attorney

C:\DOCUME~1\tmcnutt\LOCAL S~1\Temp\0.155 ac abandonment ordinance .doc
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FIELD NOTES
OF A PROPOSED
1" EASEMENT ABANDONMENT
BEING A
0.155 ACRE TRACT
(6754.9324 Square feet)
Part of the Proposed
HORSE HAVEN ESTATES, PHASE FOUR
IN THE
MORGAN REACTOR LEAGUE, A-46
COLLEGE STATION, BRAZOS COUNTY, TEXAS

Being all of that certain lot, tract or parcel of land containing 0.155 acres (6754.9324 square feet), a 10’
public utility easement proposed to be abandoned, which is out of a 29.51 acre tract of land described in a
deed to Oakwood Custom Homes recorded in Volume 6413 Page 107, being in the Morgan Reactor
League, A-46, being the 14.475 acres of the proposed Horse Haven Estates, Phase Four, in the City of
College Station, Brazos County, Texas. Said 0.155 acres of land being more particularly described by
metes and bounds as follows:

COMMENCING at a 1/2" iron rod found at a point along the south right of way line of Switch Station
Road, at the north corner of the 14.475 acre of the proposed Horse Haven Estates, Phase Four, and the
north corner of the Oakwood Custom Homes 29.51 acre tract. Point also being the northwest corner of a
called 9.74 acre tract of land described in a deed to The City of College Station recorded in Volume 368
Page 336.

THENCE along the south right of way line of Switch Station Road, S 42°09°43" W, at a distance of 171.60
feet, along the north line of the Oakwood Custom Homes 29.51 acre tract, to the POINT OF
BEGINNING of the herein described 0.155 acre tract.

THENCE departing the south right of way line of Switch Station Road, S 50°24'03” E, along the 10
public utility easement a distance of 674.00 feet to a 1/2" iron rod found along the proposed Horse Haven
Estates, Phase Four, southeast line, and the north corner of Lot 10 of the Horse Haven Estates, Phase Three,
recorded and described in Volume 6413 Page 107,

THENCE along the Lot 10, Phase Three and the southeast line of the proposed Horse Haven Estates,
Phase Four, 5 25°13°36™ W, a distance of 10.32 feet.

THENCE along the 107 public utility easement, N 50°24°03” W, a distance of 677.00 feet to the south
right of way line of Switch Station Road and the north line of the Oakwood Custom Homes 29.51 acre
tract.

THENCE along the south right of way line of Switch Station Road and the north line of the Oakwood
Custom Homes 29.51 acre tract, N 42°09°43" E, a distance of 10.01 feet to THE POINT OF
BEGINNING and containing 0.155 acres of land according to a survey performed on the ground under the
supervision of Paul Williams Registered Professional Land Surveyor No. 5743, on March 28, 2008,
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June 26, 2008
Regular Agenda Item 4
Sun Meadows Parking Restrictions

To: Glenn Brown, City Manager
From: Mark Smith, Director of Public Works

Agenda Caption: Presentation, possible action, and discussion on consideration of an
ordinance amending Chapter 10, “Traffic Code,” to restrict parking on selected streets in the
Sun Meadows subdivision per a request from the Sun Meadows Home Owners Association.

Recommendation(s): Staff does not object to the approval of the ordinance
amendment.

Summary: City staff was approached by representatives from the Sun Meadows Home
Owners Association (HOA) about removing parking on certain streets within the subdivision
The HOA was concerned that some of the on-street parking would impact emergency
vehicle access as well as access for others. After the HOA voted in favor of the parking
restriction, a representative contacted the city to request that parking be removed from one
side of Bougainvillea, Orchid, and Gardenia streets. Per the current practice, the proposed
parking is being removed from the fire hydrant side of the street. The ordinance represents
a parking removal plan developed and approved by the HOA for the betterment of the
subdivision.

This item will amend Chapter 10, “Traffic Code,” by restricting parking on the identified
streets in the Sun Meadows subdivision.

Budget & Financial Summary: The “No Parking” signs are planned operation and
maintenance expenses accounted for in the Public Works Traffic Operation budget.

Attachments:

1. Location Map
2. Ordinance
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 10, “TRAFFIC CODE”, OF THE CODE OF
ORDINANCES OF THE CITY OF COLLEGE STATION, TEXAS, BY AMENDING
SECTION 4E “NO PARKING” TO INCLUDE PROHIBITING PARKING ON THE
DESIGNATED SIDE OF BOUGAINVILLIA, ORCHID, AND GARDENIA STREETS,
PROVIDING A SEVERABILITY CLAUSE; DECLARING A PENALTY; AND PROVIDING
AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,

TEXAS.

PART 1. That Chapter 10, “Traffic Code”, of the Code of Ordinances of the City of College
Station, Texas, be amended as set out in Exhibit “A”, attached hereto and made a
part of this ordinance for all purposes.

PART 2: That if any provisions of any section of this ordinance shall be held to be void or
unconstitutional, such holding shall in no way effect the validity of the remaining
provisions or sections of this ordinance, which shall remain in full force and effect.

PART 3: That any person, firm, or corporation violating any of the provisions of this chapter
shall be deemed liable for a civil offense and/or guilty of a Class C misdemeanor,
and, upon a finding of liability thereof, shall be punished by a civil penaty of not
less than One Dollar ($1.00) nor more than Two Thousand Dollars ($2,000.00), or
upon conviction thereof, shall be punished by a fine of not less than Twenty-five
Dollars ($25.00) nor more than Five Hundred Dollars ($500.00). Said Ordinance
becomes effective ten (10) days after date of passage by the City Council, as
provided by Section 35 of the Charter of the City of College Station.

PASSED, ADOPTED and APPROVED this day of , 2008.

APPROVED:
MAYOR

ATTEST:

City Secretary

APPROVED:

City Attorney

O/group/legal/ordinance/amendmentform.doc

Rev. 2/07
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ORDINANCE NO. Page 2

EXHIBIT “A”

That the Traffic Control Device Inventory - Schedule X1 as referenced in Chapter 10, “Traffic
Code’, Section 4, “Administrative Adjudication of Parking Violations,” Sub-section E is hereby
amended to include the following:
“Bougainvillea Street — NO PARKING on the south side of Bougainvillea Street.

Gardenia Street — NO PARKING on the south side of Gardenia Street.

Orchid Street — NO PARKING on the north side of Orchid Street.”

c:\docume~1\tmcnutt\local s~1\temp\or dinance sun meadows.doc
Rev. 2/07 52



June 26, 2008
Regular Agenda Item 5
UDO Amendment, Section 7.9.B.6 (Traffic Impact Analysis), Section 7.9.H
(Submittal Requirements) and adding Section 7.12 (Traffic Impact Analysis)

To: Glenn Brown, City Manager
From: Bob Cowell, AICP, Director of Planning and Development Services

Agenda Caption: Public hearing, presentation, possible action, and discussion on an
ordinance amending Chapter 12 of the City of College Station Code of Ordinances,
Unified Development Ordinance Section 7.9.B.6 (Traffic Impact Analysis), Section
7.9.H (Submittal Requirements) and adding Section 7.12 (Traffic Impact Analysis)

Recommendation(s): The Planning & Zoning Commission heard this item at their
meeting on February 12, 2008 and voted 5-2 to recommend approval with the
condition of a reduction of the threshold requiring TIA’s for areas designated as
“Redevelopment” on the Land Use Plan in the Comprehensive Plan and with the
recommendation that staff conduct one additional meeting with interested parties
prior to the Council decision. The revision regarding redevelopment areas was made
and the meeting was conducted on February 25". Staff recommended approval of
the ordinance as presented. At their February 28™ meeting the Council returned the
item to the Planning & Zoning Commission for further consideration. At their meting
in May, the Council requested that this item be returned for their consideration. The
P&Z Commission will consider the proposed Ordinance once again at their June 19"
meeting.

Summary: Traffic Impact Analyses are currently required as a portion of the non-
residential architectural standards for projects meeting specific thresholds. At their
meetings in June and August, 2007, the City Council directed staff to broaden the
applicability and standards of the TIA. Specifically, Council requested that staff
prepare regulations that:

1. apply to all rezoning requests that are projected to generate at least 250
vehicle trips in the peak hour.

2. apply to all site plan requests that are projected to generate at least 250
vehicle trips in the peak hour.

3. require evaluation of specific impact on near-by residential streets.

Staff has prepared draft language for the Council’s consideration. Specifically, staff
has proposed the elimination of Sections 7.9.B.6 and 7.9.H.1.h of the UDO and
replacement with the new section 7.12 (attached).

The proposal identifies the applicability to all rezoning and site plan proposals
projected to exceed 250 vehicle trips in the peak hour. The proposal establishes the
trip generation rates that shall be used for rezoning requests, identifies what is
required to be included in the TIA, specifies how the TIA will be analyzed, and how
traffic impacts are to be mitigated.

Budget & Financial Summary: N/A

Attachments:

1. Red-Lined Version of current UDO section
2. Ordinance
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3. P&Z Draft Minutes
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Submittal Requirements

When non-residential architectural standards are applicable, submitted site plans
shall include the following, in addition to other site plan application
requirements:

Accurate building footprint(s);
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Mechanical screening details;
Detention pond screening details
Location and number of bicycle parking facilities;

Park lot configuration in compliance with 7.9.B.6 Parking Lots, if applicable
(120 parking spaces or more);

Additional landscaping requirements, if applicable (50,000 square feet and
greater);

Location of pedestrian walkways, if applicable (50,000 square feet and
greater);

Location and details of public plaza and amenities, if applicable (150,000
square feet and greater).
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 12, “UNIFIED DEVELOPMENT ORDINANCE,” BY
DELETING SECTION 7.9.B.6, “TRAFFIC IMPACT ANALYSIS,”; AMENDING SECTION 7.9.H,
“SUBMITAL REQUIREMENTS,” AND ADDING SECTION 7.12, “TRAFFIC IMPACT ANALYSIS’
TO THE CODE OF ORDINANCES OF THE CITY OF COLLEGE STATION, TEXAS, AS SET OUT
BELOW; PROVIDING A SEVERABILITY CLAUSE, DECLARING A PENALTY; AND
PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, TEXAS:

PART 1:

PART 2:

PART 3:

That Chapter 12, “Unified Development Ordinance,” be amended so as to delete Section
7.9.B.6, “Traffic Impact Analysis,”; amend Section 7.9.H, “Submittal Requirements,”
and add Section 7.12, “Traffic Impact Analysis’ to the Code of Ordinances of the City of
College Station, Texas, as set out in Exhibit “A”, attached hereto and made a part of this
ordinance for al purposes.

That if any provisions of any section of this ordinance shall be held to be void or
unconstitutional, such holding shall in no way effect the validity of the remaining provi-
sions or sections of this ordinance, which shall remainin full force and effect.

That any person, firm, or corporation violating any of the provisions of this chapter shall
be deemed guilty of a misdemeanor, and upon conviction thereof shall be punishable by a
fine of not less than Twenty-five Dollars ($25.00) nor more than Two Thousand Dollars
($2,000.00). Each day such violation shall continue or be permitted to continue, shall be
deemed a separate offense. Said Ordinance, being a penal ordinance, becomes effective
ten (10) days after its date of passage by the City Council, as provided by Section 35 of
the Charter of the City of College Station.

PASSED, ADOPTED and APPROVED this 26" day of June, 2008.

ATTEST:

APPROVED:

MAYOR

City Secretary

APPROVED:

E-Signed:-hy Mary Ann Powgll
VERIF ticity with A
A = .
4 T .
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ORDINANCE NO. Page 2

City Attorney
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ORDINANCE NO. Page 3

EXHIBIT “A”

That Section 7.9.B.6, “Traffic Impact Analysis,” of Chapter 12, “Unified Development Ordinance,” of the
Code of Ordinances of the City of College Station, Texas, is hereby deleted.

That Section 7.9.H, “ Submittal Requirements,” of Chapter 12, “Unified Devel opment Ordinance,” of the
Code of Ordinances of the City of College Station, Texas, is hereby amended to read in its entirety as
follows:

H. Submittal Requirements

1. When non-residential architectural standards are applicable, submitted site plans
shall include the following, in addition to other site plan application requirements:

Accurate building footprint(s);

Mechanical screening details;

Detention pond screening details;

Location and number of bicycle parking facilities;

> 2a o T Q

Park lot configuration in compliance with 7.9.B.7 Parking Lots, if applicable
(120 parking spaces or more);

f.  Additional landscaping requirements, if applicable (50,000 square feet and
greater);

g. Location of pedestrian walkways, if applicable (50,000 square feet and
greater);

h. Location and details of public plaza and amenities, if applicable (150,000
square feet and greater).

2. When non-residential architectural standards are applicable, submitted building
plans shall include the following, in addition to other building permit application
requirements:

a. Scaled building elevations for each facade, depicting the following:
1) Required architectural relief; and
2) Location of building materials.

b. Accurate building footprint(s);

c. Sample building materials and color details; and

Table of vertical square footage and percentage of building materials for each
facade.

C:\DOCUME~1\tmcnutt\LOCALS~1\Temp\ordinance traffd impact analysis.DOC6/20/20082:07:38 PM



ORDINANCE NO. Page 4

That Section 7.12, “Traffic Impact Analysis,” of Chapter 12, “ Unified Development Ordinance,” of the
Code of Ordinances of the City of College Station, Texas, is hereby added to read as follows:

7.12 Traffic Impact Analysis

This section establishes requirements and procedures pertaining to traffic impact
analysis (“TIA”). This Article is intended to inform the applicant of the City's
expectations to ensure adequate traffic flow and connectivity attributable to their
proposal, expedite the City’s review of TIA reports, provide standard criteria for
evaluating proposals, and identify various mitigation measures.

The TIA is intended to coordinate proposed land use with the transportation needs
resulting therefrom. Both the City of College Station and the developer share
responsibility to identify and solve transportation issues arising from development.

College Station requires TIAs accompany certain zoning applications and certain site
plan applications. The TIA required for each complements the overall goal of
ensuring adequate transportation facilities are in place. Below is an elaboration of
some of the purposes.

A. Purpose

1. Zoning TIA

The goal of submitting a TIA when making a zoning request is to
determine the effect allowed uses within various proposed zones will have
on existing roadway systems, and to ensure there is a balance between
future land uses and future transportation systems. Zoning applications
that are required to have a TIA performed are evaluated using both
current and long-term traffic scenarios.

The TIA will determine whether acceptable levels of service are being
maintained for traffic flow in the area. Different mitigation solutions will be
analyzed where service levels fall below acceptable standards. A TIA for a
zoning request should not recommend mitigation methods that are
inconsistent with the City’s Comprehensive Plan, including the
Thoroughfare Plan. The Planning and Zoning Commission and the City
Council shall consider the TIA in approving or disapproving zoning changes
to the degree allowed by law.

2. Site Plan TIA

The goal of a TIA when submitting a site plan is to determine the effect a
specific proposed development will have on current and future land
development and roadway systems. Generally, it uses current and
anticipated near-term traffic volumes and roadway configurations for the
analysis. The process should ensure that the roadway system is adequate
to accommodate the proposed use.

Different mitigation measures may be recommended where the TIA shows
levels of service falling below acceptable minimums. Different mitigation
techniques that may be recommended include adding turn lanes,
improving driveway access, providing connectivity, modifying traffic
control devices, etc. A TIA for a site plan should not recommend
mitigation methods that are inconsistent with the City’s Comprehensive
Plan, including the Thoroughfare Plan. The Planning and Zoning
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ORDINANCE NO.

Page 5

Commission shall consider the TIA in approving or disapproving site plans
to the degree allowed by law.

Definitions

Trip Generation Rates - Trip Generation Rates means the rate of
vehicular traffic generated from the proposed rezoning or proposed site
plan. For Zoning TIAs, these rates are shown by zoning district in the
tables below. Site plan TIAs shall use those rates set forth in the latest
edition of the Trip Generation informational report published by the
Institute of Transportation Engineers (ITE) unless the proposed use does
not have a corresponding rate in the Trip Generation report. Alternate
trip generation rates shall not be accepted.

Table 1
Trip Generation: Residential Land Uses
Zoning Maximum ITE Land Use Trip Rate / Trip Rate /
Classification Units / Acre Code Unit Acre

A-O 0.2 210 1.01 0.2
A-OR 1.0 210 1.01 1
R-1 8.0 210 1.01 8
R-1B 6.0 210 1.01 6
R-2 12.0 210 1.01 12
R-3 14.0 230 0.52 7.3
R-4 20.0 220 0.62 12.4
R-6 30.0 220 0.62 18.6
R-7 Determined by Administrator

P-MUD Determined by Administrator

Table 2
Trip Generation: Non-Residential Land Uses
Zoning Maximum ITE Land Use Trip Rate / Trip Rate /
Classification Units/Acre* Code KSF Acre

A-P 16,000 sf 710 1.55 25
Cc-1 13,500 sf 820 3.75 50
Cc-2 16,000 sf 710 1.55 25
C-3 11,000 sf 820 3.75 40
M-1 N/A 110 N/A 7.5
M-2 N/A 120 N/A 2.2
C-U Determined by Administrator
R&D N/A | 760 | N/A | 16.8
PDD Determined by Administrator

*  Density maximum calculated based on existing (2007) developments in the
City of College Station.

Design Year - The design year is the point in time upon which

assumptions pertaining to land use, population, employment, and
transportation facilities are based. All TIAs shall use a design year based
on the expected date of project occupancy, and shall include consideration
of nearby development that has been approved and will impact the
proposed project’s area of traffic impact.

Peak Hour — Peak hour means the time of day during the weekday that
generates the most vehicular traffic. Typically, this is either between 7:00
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ORDINANCE NO. Page 6

to 9:00 am or 4:00 p.m. to 6:00 pm.

Base Volumes - Base volumes shall be based on current traffic counts
adjusted to the expected date of project occupancy plus volumes
generated by nearby future development (all phases) that has been
approved by the City. When available, all base data shall be supplied by
the City Traffic Engineer. In all cases when traffic counts are needed and
are not available, the developer or his agent shall be required to collect
such data.

Level of Service (LOS) - Level of Service means the measure of the
level of congestion experienced on roadways as measured by both link
and intersection operations as presented in the latest edition of the
Transportation Research Board’s Highway Capacity Manual.

C. Applicability

1.

Zoning TIA

Any zoning request which is expected to generate at least 250 trips in the
a.m. or p.m. peak hour requires a TIA. A TIA is not required if a zoning
request is for property designated “Redevelopment” on the Land Use Plan
in the Comprehensive Plan and is expected to generate less than 250
additional trips in the a.m. or p.m. peak hour than those generated by the
currently approved use(s) on the property.

A zoning request involving multiple zoning districts is required to have a
TIA based on the total traffic generated for all the proposed districts. A
TIA may be required for a zoning request that generates less than 250
trips in the peak hour, where the peaking characteristics could have a
detrimental impact on the transportation system as determined by the
Administrator.

A TIA shall be required unless the applicant demonstrates to the
satisfaction of the Administrator that a TIA is not required for a rezoning
request. In cases where a TIA is required, the rezoning application will be
considered incomplete until the TIA is submitted.

Site Plan TIA

Any proposed development excluding developments located in the zoning
classifications of NG-1, NG-2, or NG-3 shown on a site plan which is
expected to generate at least 250 trips in the a.m. or p.m. peak hour
requires a TIA. A TIA may be required for site plans submitted for
approval that generate less than 250 trips in the a.m. or p.m. peak hour
where the peaking characteristics could have a detrimental impact on the
area’s vehicular transportation system as determined by the
Administrator.

A TIA shall be required unless the applicant demonstrates to the
satisfaction of the Administrator that a TIA is not required for a rezoning
request. In cases where a TIA is required, the site plan application will be
considered incomplete until the TIA is submitted.

D. Methodology

1.

Professional Engineer to perform TIA. All required TIAs shall be
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ORDINANCE NO. Page 7

performed by a professional engineer licensed in the State of Texas
qualified to perform such analyses. Qualifications may include, but are
not limited to certification as a Professional Traffic Operations Engineer or
Professional Transportation Planner by the Transportation Professional
Certification Board or certification by the Texas Department of
Transportation to conduct traffic engineering studies.

2. Pre-submittal meeting. A pre-submission consultation with the
Administrator is required at the time of the Pre-Application Conference to
discuss relevant aspects of the TIA. Details of the procedures, assumption
used, data to be collected method of analysis and identification of the
study area will be determined at this meeting. Traffic from other
approved but not built nearby developments will be accounted for in the
TIA as determined by the Administrator. The Administrator may require
other specific assumptions such as the percent of trucks to be altered to
match local conditions. The City may require analyses of peak 15 minute
intervals for certain types of land uses that generate major traffic surges
such as, but not limited to stadiums, movie theaters, arenas, and schools.

3. Zoning TIA Content

a. Study Area - A map(s) delineating the TIA study area and all existing
and planned streets therein. The study area shall be determined based
upon identifying the geographical area most affected by the proposed
zoning request as determined by the Administrator after conferring
with the applicant.

b. EXisting Zoning - A description by zoning classification of the existing
zoning in the area proposed for rezoning.

c. Proposed Zoning — A description of the proposed zoning including
land area by zoning classification.

d. Thoroughfare Network - A description of the existing and proposed
thoroughfares, and traffic volumes within the study area.

e. Impact Determination - A description of the volume/capacity (V/C)
ratio for all thoroughfares and delay projections for intersections in the
studied area to determine if a Level of Service D is maintained. The
analysis shall contain the following minimum information:

1) Proposed Trip Generation - Show in tabular form trip
generation rates (see Table 1 or 2, as applicable) and the total
trips generated based on proposed zoning.

2) Existing Trip Generation — Show in tabular form trip
generation rates (see Table 1 or 2, as applicable) and the total
trips generated based on existing zoning.

3) Net Increased Trip Distribution and Assignment - Show
proposed trip generation minus existing trips and the calculation
of new trips generated. The net increase in trips generated by the
zoning requrest is to be added to the base volumes projected by
design year. Twenty-four hour and peak hour volumes must be
calculated. Distribution and assignment calculations must be
provided.
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ORDINANCE NO.

Page 8

4) Level of Service Analysis - Show in tabular form peak hour
Level of Service for existing and proposed zoning. Calculations
shall include all thoroughfare links and intersections. Calculate
level of service and percentage change (when compared to base
volumes) for each link and intersection.

5) Neighborhood Traffic Analysis — If a proposed rezoning could
increase the traffic on a minor collector or residential street at
least ten percent (10%), a neighborhood traffic analysis shall be
performed. This analysis will include an evaluation of existing and
projected traffic levels of the affected streets. If the projected
traffic levels exceed the limits indicated in the BCS Design
Guidelines, mitigation to lower this traffic shall be required.

6) Conclusions - Summarize points of conflict and congestion,
identify all thoroughfare links and intersections exceeding Level
of Service D and the percentage change by the proposed zoning
change.

Mitigation - A description of the mitigation techniques to achieve
acceptable service thresholds shall be shown. Traffic produced by the
proposed zoning request plus current traffic levels should not fall
below a Level of Service D. Locations not meeting the Level of Service
D where the proposed zoning contributes five percent (5%) or more of
the traffic should be mitigated by the applicant. Acceptable methods of
mitigating negative traffic impacts include but are not limited to the
following:

1) Modifying the zoning request to meet Level of Service D.

2) Modify the access plan.

3) Limit development densities within one or more zoning
classifications or land parcels.

4) Making minor thoroughfare or intersection improvements, such

as adding or relocating turn lanes, acceleration and deceleration lanes
and median openings.

Amendments to the City’s Thoroughfare Plan shall not be accepted as
a means of mitigating negative impacts.

Planning and Zoning Commission Report - The Planning and
Zoning Commission shall make a report to the City Council on all TIAs
it considers in conjunction with requests for rezoning. The Planning
and Zoning Commission may make a recommendation for approval,
modification, or denial of the zoning case based on other planning
factors in addition to its review of the TIA.

Where the identified impacts of the proposed zoning cannot be
adequately mitigated, the Planning and Zoning Commission may
recommend to the City Council one or more of the following actions:
1) Denial of the zoning case in total or in part.

2) Any other action deemed appropriate to mitigate negative traffic
impacts.
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Site Plan TIA Content - Submittals of TIAs for site plans shall include
the following:

a.

Study Area - A map(s) delineating the TIA study area and all existing
and planned streets therein. The study area will be determined by
identifying the geographical area most affected by the proposed
development shown on the site plan as determined by the
Administrator after conferring with the applicant. In general the study
area will cover all intersections through which at least ten percent
(10%) of the proposed development’s site traffic passes, and shall
extend to at least the first traffic signal in each direction if within one
mile of the site.

Existing Zoning and Development - A description of existing zoning
including land area (gross and net) by zoning classification, square
footage, density of hotel rooms, dwelling units, etc. Also, a description
of development currently within the proposed site plan, including
showing how it will be affected by the new development proposal;

Thoroughfare Network - A description of existing thoroughfares,
signals, signal phasing and traffic volumes within the study area;

Proposed Development - A description of the proposed development
including land area (gross and net), square footage, density of hotel
rooms, dwelling units, etc. Also a description of anticipated roadway
conditions expected by the date of occupancy of the proposed
development shall be included. Roadway and intersection capacities
shall be shown;

Proposed access — Identification of the location and number of lanes
and proposed traffic controls for each point of access serving the
proposed development, including proposed modifications to adjacent
roads shall be included. All access points shall meet the current
access management and roadway design policies of the entity
responsible for the condition of that portion of roadway.

Impact Determination - A determination of the Level of Service for
all thoroughfares and intersections in the study area shall be included,
as shall an evaluation of pedestrian, bicycle, and motor vehicle safety
conditions adjacent to the site. The analysis shall contain the
following minimum information:

1) Proposed Trip Generation - A calculation of the total trip
generation by use within the study area assuming full
development and occupancy. Show any reductions attributed to
passers-by, mixed use, etc. Show trip generation by use in
tabular form with land use trip generation rates and trips
generated.

2) Trip Distribution and Assignment - A calculation of trips
generated by the proposed development as added to the base
volumes projected for the design year. Peak hour volumes must
be calculated. Distribution assumptions and assignment
calculations must be provided.

3) Level of Service Analysis - A depiction shown in tabular form,
twenty-four hour and peak hour volume/capacity ratios for links
and intersections within the study area. This analysis should be
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done for the following traffic conditions: existing traffic, existing
traffic plus projected traffic. Analyze all points of ingress and
egress, median breaks, and turn lanes associated with the
proposed site.

4) Neighborhood Traffic Analysis — If the TIA calcuations show
that a proposed site plan increases traffic on a minor collector or
residential street by at least ten percent (10%), a neighborhood
traffic analysis shall be performed. This analysis will include an
evaluation of existing and projected traffic levels of the affected
streets. If the projected traffic levels exceed the limits indicated
in the BCS Design Guidelines mitigation to lower this traffic may
be required.

5) Conclusions - A provision of a summary of findings showing all
adjacent streets and intersections noting those that exceed a
Level of Service D, the percent increase in total traffic produced
by the proposed site plan, and the adequacy of site access.
Identification of any safety and operational problems (e.g.,
drives, sight distances, median openings, and signalization)
within the study area shall be shown.

. Mitigation - A description of the mitigation techniques meeting

acceptable service thresholds shall be shown. Traffic levels exceeding
a Level of Service D where the development is contributing five
percent (5%) or more of the total trips should be mitigated to
predevelopment levels by the applicant. Acceptable methods of
mitigating negative traffic impacts include the following:

1) Modifying the density or intensity of use, such as a reduction in
square footage or percentage of commercial use to meet a
minimum Level of Service D;

2) Phasing construction until additional roadway capacity becomes
available;

3) Making on-site improvements including access controls and site
circulation adjustments;

4) Making off-site improvements including the construction of

additional lanes, modifying signalization, etc.

. Costs of Mitigation - Mitigation improvements which are attributable

to the proposed development shall be funded at the developer’s
expense. Any other improvements shown which are consistent with
the Thoroughfare Plan may be repaid by the City in accordance with its
cost sharing policies.

E. Criteria for Approval.

The City shall consider the following standards in determining whether a
proposed rezoning or submitted site plan meets an acceptable Level of Service:

1. Design Requirement. The proposed rezoning of site plan is consistent
with the City’s adopted access management and design requirements and
is consistent with the design requirements on Texas Department of
Transportation on roads maintained by such agency.

2. Level of Service D. The desirable minimum Level of Service for the City
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ORDINANCE NO. Page 11

of College Station is a Level of Service D as that term is described in the
Transportation Research Board’s Highway Capacity Manual.

3. Determination of adequate mitigation. Notwithstanding anything to
the contrary herein, the appropriate Administrator and the appropriate
reviewing body, where required, shall determine whether adequate
mitigation has occurred to meet an acceptable level of service utilizing the
requirements set forth herein.
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MINUTES
PLANNING AND ZONING COMMISSION
Regular Meeting
Thursday, February 12, 2008

N at 6:00 p.m.
City Hall Council Chambers
1101 Texas Avenue
.

= o : College Station, Texas
CITY OF COLLEGE STATION

.l"."qnmi-'-:gr & Dy 'r'."u," e Serpices

COMMISSIONERS PRESENT: Chairman John Nichols, Marsha Sanford, Bill
Davis, Harold Strong, Derek Dictson, Glenn Schroeder and Noel Bauman

COMMISSIONERS ABSENT: None
CITY COUNCIL MEMBERS PRESENT: Lynn Mcllhaney and Dave Ruesink

CITY STAFF PRESENT: Senior Planner Lindsay Boyer, Staff Planners Crissy Hartl,
Jason Schubert and Matt Robinson, City Engineer Alan Gibbs, Deputy City Manager
Terry Childers, Director Bob Cowell, Assistant Director Lance Simms, Planning
Administrator Molly Hitchcock, First Assistant City Attorney Carla Robinson, Action
Center Representative Kerry Mullins and Staff Assistant Brittany Caldwell

2. Public hearing, presentation, possible action, and discussion regarding an
ordinance amendment to Chapter 12 of the Code of Ordinances, Section 7.9.B.6
of the Unified Development Ordinance, regarding Traffic Impact Analysis;
Section 7.9.H, Submittal Requirements,; and adding Section 7.12, Traffic Impact
Analysis. (BC)

Director Cowell presented the ordinance amendments for the Unified
Development Ordinance, regarding Traffic Impact Analysis.

Mr. Cowell answered questions in general regarding Traffic Impact Analysis.

Steve Arden, 311 Cecelia Loop, College Station, Texas; 1275 Flying Acre Ranch,
College Station, Texas; Keith Ellis, 101 Grove, College Station, Texas; Victor
Draus, Home Builders Association; Nora Perez Hernandez; Roy Robinson, 4820
Greens Prairie Trail, College Station, Texas. Some of the concerns of the citizens
were the difficulties of developing in the city limits, the recommendation being
open ended and pushing people out of the City.

Commissioner Strong stated that the City needs a viable comprehensive plan that
extends to the ETJline.
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Commissioner Dictson stated that the ordinance needs to be something consistent,
predictable, objective and have the flexibility to dlow for creative solutions. He
said that al of the fees that are required to develop in the City are pushing
developers awvay.

Commissioner Davis motioned to recommend the adoption of the ordinance
with the correction of typographical errors. Commissioner Bauman
seconded the motion.

Commissioner Sanford said she would like for the area developers and buildersto
meet again so the City would be able to receive more feedback.

Commissioner Schroeder stated that the ordinance was something that was
needed.

Commissioner Dictson motioned to amend the motion to add a section
specifically on redevelopment that has an incremental trigger and to hold one
more meeting with the public. Commissioner Strong seconded the motion,
motion passed (6-1). Commissioner Nicholswasin opposition.

Chairman Nichols called for the vote on the original motion, which passed (5-
2). Commissioner Dictson and Sanford werein opposition.
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June 26, 2008
Regular Agenda Item
Comprehensive Plan Update - Phase 11 Contract Amendment No. 2

To: Glenn Brown, City Manager

From: Bob Cowell, AICP, Director of Planning & Development Services

Agenda Caption: Presentation, possible action and discussion regarding the
approval of an amendment to the contract for consulting services (Contract #08-
041) with Kendig Keast Collaborative for the preparation of Phase Il of a new
Comprehensive Plan.

Recommendation(s): Staff recommends approval of the attached -contract
amendment for consulting services by Kendig Keast Collaborative (KKC) for Phase 11
of the Comprehensive Plan.

Summary: In November 2007, the Council approved a contract with KKC in the
amount of $322,590 for the development of Phase Il of the Comprehensive Plan
update.

In January 2008, the contract was amended to revise the indemnity language
contained in the approved contract.

At this time, staff seeks to amend the contract with KKC to remove the economic
development responsibilities as a result of failure to provide the required services.
Staff will perform some of the services with the remainder performed by a consultant
specializing in economic development This amended will reduce the contract amount
by $99,600 to $222,990, though the removed funds will be used to retain the new
consultant for the required services This amendment does not alter any other
provisions of the original contract.

Budget & Financial Summary: NA

Attachments:
1. Contract Amendment No. 2
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AMENDMENT NO. 2 TO CONSULTANT CONTRACT NO. 08-041
BETWEEN THE CITY OF COLLEGE STATION AND KENDIG
KEAST COLLABORATIVE

WHEREAS, the City of College Station (the “City”) and Kendig Keast Collaborative (“KKC”)
entered into a Consultant Contract on November 2, 2007, for consulting services for Phase 11 of
the Comprehensive Plan Update; and

WHEREAS, the original contract was approved by the City Council on November 2, 2007; and
WHEREAS, the original contract was amended by Amendment No. 1 on January 24, 2008; and
WHEREAS, the City desires now to amend the original contract as amended to revise the
payment provisions and the scope of work to make the Economic Development element a City-
led task, and thereby amending Exhibit “A” (Scope of Services) and Exhibit “B” (Payment
Terms) of the Consultant Contract; and

WHEREAS, the City and KKC agree to amend Exhibit “A” and Exhibit “B” of the Consultant
Contract by removing Economic Development from the Scope of Services;

NOW THEREFORE, for and in consideration of the recitation above and covenants expressed
herein below, the parties agree to amend the original contract as follows:

1. Article I is amended to revise the payment provision for the project as follows:
1.03 The total amount of payment, including reimbursements, by the City to
Contractor for all services to be performed under this Contract may not, under any
circumstances, exceed Two hundred, twenty-two thousand, nine-hundred and ninety
dollars, and NO/100_($ 222,990.00).

2. Exhibit “A” (Scope of Services) of the Consultant Contract is replaced in its entirety with
the attached Exhibit “A.”

3. Exhibit “B” is replaced in its entirety with the attached Exhibit “B.”

4. All other terms and conditions of the Consultant Contract as amended remain unchanged
and in full force and effect.

IN WITNESS WHEREOF, the parties hereto have made and executed this Amendment to
Consulting Contract as of June 29, 2008.

KENDIG KEAST CITY OF COLLEGE STATION
COLLABORATIVE
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BY: BRET& /(QAST BY:

Bret C. Keast - Mayor
Vice President

G/I.l/og

Date Date

ATTEST:

City Secretary

Date
APPROVED:
City Manager
Date
City Attorney
Date

Chief Financial Officer

Date
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Exhibit “A”
Scope of Services

Work Program - Comprehensive Plan Phase |1

Under contract to the City of College Station (COCS), Kendig Keast Collaborative (KKC)
will continue, in a second phase of work (“Phase 11”), to assist the City to update its
Comprehensive Plan. KKC will be supported in this effort by subconsultant Kimley-Horn &
Associates, Inc. for Transportation. This consultant involvement and facilitation will be
carried out according to this Work Program and contingent upon the support services
outlined under the sections, “City Expectations” and “Joint Expectations.”

Background

The City of College Station began the process of re-writing its Comprehensive Plan in mid
2006. The purpose of the new Comprehensive Plan is to create a more workable policy
document that will help guide decisions about the future growth and development of the
community. The Comprehensive Plan is a statement of the community's vision for the future
and a guide to achieving that vision. It will anticipate growth and guide that growth in a
manner that provides College Station with a balance of land uses that promote economic
growth, while retaining the quality of life enjoyed by its residents.

The City is updating the Comprehensive Plan in order to:

+ determine College Station’s vision for the future;

decide which types of development opportunities are compatible with the vision;
determine where and how College Station should grow;

provide guidance in making land use and transportation decisions;

preserve and improve the integrity of neighborhoods and overall quality of life;

promote economic development;

ensure that the City meets the expectation of its residents in the delivery of services; and
remain fiscally responsible on behalf of the citizens of College Station.

* 6 6 6 o o o

The Comprehensive Plan will be the guiding policy document for the decisions that are made
for the community.

The development of the Comprehensive Plan is being completed in two phases. The first
phase included the creation of a vision by the community, and goals and policies to support
the vision. The first phase was completed in August 2007. Phase Il of the Comprehensive
Plan is anticipated to be complete in late 2008.

Delineation of Responsibilities
for Work Program

The purpose of this Work Program is to facilitate the preparation and adoption of the second
phase of the Comprehensive Plan. This scope of work describes the chapters and elements
associated with the preparation of the City of College Station's Comprehensive Plan. The
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chapters outlined in the following pages include work by both the consulting team and
City staff. In order to create a plan that is unique to the City of College Station, City staff,
with participation from the Comprehensive Plan Advisory Committee (CPAC), will craft
several of the plan elements in cooperation with the consulting team. The expectations of the
consulting team and City staff are outlined in the table below and then described in more
detail in the sections that follow.

Responsibility for Comprehensive Plan Chapters/Elements

Lead
Plan Chapter Responsibility Comments
Introduction COCS - KKC review (of City-
prepared plan chapter)
Existing Conditions COCS - KKC review
Report (separate from
Plan document)
Community Character KKC
- including Unique
Community Assets
element

Neighborhood Integrity COCS - KKC review
Economic Development COCS - KKC review
Parks, Art & Leisure COCS/KKC | - KKC summarization of

(Parks Master | Parks Master Plan key

Plan Update) | elements in plan chapter
Transportation KHA

(KKC Sub)
Municipal Services & COCS - KKC review
Community Facilities
Growth Management & KKC - KKC summarization of
Capacity COCS Utility Master Plan key
- including Utilities (Utility Master | elements in plan chapter
element Plan Updates)
Implementation & KKC
Administration

NOTE: In the table above and throughout this Work Program, text in
black indicates items which are the responsibility of the consultant
team while items in maroon are the responsibility of the City.

Consultant Expectations

The consulting team will:

+ Identify a single individual as the consultant team’s Principal in Charge, who will have
ultimate responsibility for the performance of the contractual services, and another individual
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as the consultant Project Manager, who will serve as the consultant team’s primary point of
contact and source of day-to-day work program direction for this collaborative planning
effort involving City and Consultant personnel, resources, and capabilities.

Provide monthly written progress reports to the City in a format that clearly indicates
completion of —or significant interim steps in preparation for or toward completion of — all
project deliverables and meetings specified in this work program. The reports will also
indicate activities scheduled for the next progress report period and document any project
delays or difficulties encountered and measures taken in coordination with City staff to
overcome them.

Provide general direction — and direct assistance as specified in this Work Program — on
tasks that are identified to be led by City staff.

Establish document templates and associated style rules for all plan chapters and map figures
to be included in the plan document to ensure consistent organization, format, appearance
and quality.

Prepare brief, bulleted summaries of key points raised, questions discussed, and follow-up
actions identified during project meetings for which KKC is the lead facilitator (not to
include meetings which City staff lead and KKC personnel only attend/observe).

Review and provide comments on all draft and revised plan chapters/elements prepared by
City staff, and have responsibility for identifying necessary revisions to all plan
chapters/elements to address consistency in writing styles and in planning philosophy
throughout the plan document. (City staff will be responsible for making all revisions to
City-prepared plan chapters/elements based on specific consultant — and CPAC/other —
review comments. The consultant team will not be involved in any rewriting of City-
prepared draft text or drafting of new or supplemental text in City-prepared plan
chapters/elements except as specified for particular tasks in this Work Program.
Additionally, the consultant team will not be responsible for the accuracy of technical data
and/or content included or cited in any chapters/elements prepared by City staff.)

Provide information and guidance on recommended ordinance changes and sample ordinance
provisions based on the proposed Comprehensive Plan goals, policies and actions.

Package all the final, approved plan chapters into a single, cohesive document which meets
both the consultant team’s and the City’s quality standards.

Oversee the production and delivery to the City of the as-adopted comprehensive plan
document, including all illustrations and related attachments, and incorporating all final map
figures as printed and provided to KKC by the City (in the quantity specified in the Project
Deliverables section of this Work Program).

Joint Expectations

*

Both the City and the consulting team will jointly be responsible for:

Completing project status conference calls at least every three weeks throughout the duration
of the project, including sharing by City staff of an up-to-date “project log” of plan-related
activities, meetings, and work items completed by City staff (similar to that maintained by
KKC throughout the project).

Allotting time for City staff and consultant team representatives to meet on the day of
scheduled meetings in College Station, prior to such meetings (i.e., CPAC, P&Z, public
events, etc.), to coordinate on project issues and/or final meeting preparation and logistics.

77



Preparing and maintaining a workable and detailed project schedule (of all deliverables and
meetings) for the Phase Il Work Program that ensures steady progress and prompt results
while assuring adequate time for citizen and stakeholder involvement and meaningful review
and comment prior to formal public hearings and adoption procedures. This schedule must
especially clarify the planned work flow and associated coordination and interaction between
City staff and the consultant team to ensure that all project milestones are met in a timely
manner and the overall Phase Il schedule is maintained throughout — allowing for appropriate
and mutually agreed upon adjustments along the way based on project developments. An
initial schedule will be drafted as an immediate work item as soon as Phase Il is
initiated.

Establishing mutually agreed upon deadline dates by which draft plan chapters/elements or
other project handouts or materials to be prepared by either party must be ready and available
for distribution or release — or for internal review and comment by the other party — prior to
scheduled project meetings or events (and original and/or PDF versions of such materials
shall be promptly delivered to the other party via email or FTP). In particular, all deliverables
associated with a meeting, as prepared by the consultant team or City staff, shall be provided
to the other (reviewing) party no less than three (3) weeks prior to the meeting. The
reviewing party will have one (1) week to review the materials, which will be revised based
on the review comments and provided one (1) week in advance of the meeting.

Sharing relevant reference materials, data (and data sources), photos/graphics, and electronic
files that both parties have acquired and/or should be aware of as general background
information or as a potential input to preparation and/or revision of certain plan
chapters/elements, presentations, or other project materials.

Establishing a GIS data structure, through coordination between appropriate City and
consultant technical personnel, to ensure the efficiency and reliability of necessary data-
sharing throughout the project. The City will be responsible for printing/plotting all draft and
final maps during the project. KKC will provide the City a “map layout” for use as a
template, consistent with the overall plan document format, for all map figures the City is
responsible for preparing. For those maps KKC is responsible for preparing, KKC will
provide the City appropriate data files (shapefiles) for the City to use in creating and printing
the maps for stakeholder/public distribution.

Assuring the basic quality of all work products prepared and delivered by each party to the
other through internal review and quality control procedures by both the City and consultant
team. All deliverables should receive final internal review and be delivered by the City’s
Project Director and the consultant Project Manager, respectively. Any work product that
upon delivery is found to be substantially below basic quality standards (e.g., not prepared in
agreed-upon templates, not following agreed-upon organization and style rules, containing
extensive spelling and/or grammatical errors, etc.) will be returned for further attention prior
to review by the other party.

Preparing for and leading presentations and facilitating discussions at project meetings and
briefings (CPAC, Planning & Zoning Commission, City Council, public meetings, etc.),
depending on whether the consultant team or City staff had lead responsibility for preparing
the relevant plan chapter/element or other information/materials to be covered at each
respective meeting or briefing. Necessary handouts or graphic aids for all meetings will be
prepared by the lead party (City or consultant team), unless otherwise specified in this Work
Program or mutually agreed upon in advance of a particular meeting or event.
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*

Exchanging with the other party, upon project completion, electronic files on compact disc of
all plan-related documents in their native format (e.g., Microsoft Word, Excel, PowerPoint;
ESRI-compatible formats, etc.), including all supporting graphics, tables, illustrations, maps,
and other elements of the plan.

City Expectations

The City of College Station will:

Identify a single individual as the City’s Project Director, who will serve as the City’s
primary point of contact and source of day-to-day work program direction for this
collaborative planning effort involving City and Consultant personnel, resources, and
capabilities.

Provide the consultant team written summaries, and copies of any handouts/materials, from
all plan-related meetings not attended by the consultant team members.

Provide to the consultant team all available data, maps, air photos, previous
reports/plans/studies, and other information that is available to the City in digital format and
is pertinent and necessary for development of each plan chapter/element for which the
consultant team is primarily responsible. Prompt compilation and delivery of such resource
materials to the consultant is an essential prerequisite for initiation of the Comprehensive
Plan process and timely progress on various initial study tasks. The City will reproduce all
hard-copy materials such that they will not require return upon project completion (or will
provide materials in PDF or other readily usable electronic formats).

Based upon guidance provided by the consultant team, make contacts with agencies and
organizations for data collection and coordination purposes, obtain necessary data and
electronic maps, arrange meetings as needed, and make these entities aware of the
comprehensive planning process.

Ensure that key City personnel, advisory board members, and elected officials will
participate as needed in the planning process and be available upon request, through
arrangements made by the City’s Project Director, to provide information and referrals and
offer opinions, insights, and suggestions that are necessary for development of the various
plan chapters (for City staff, this will occur particularly through the Staff Resource Team, or
SRT). This will include potential formal or informal meetings and briefings with City
Council as specified in this Work Program.

Immediately upon initiation of Phase Il, provide an updated, detailed list of spatial data and
mapping that the City can make available for the project, including data sets and layers/GIS
coverages already developed/maintained by the City for its entire planning area or readily
available to the City from other sources, such as the Brazos County Appraisal District. This
will enable the consultant team to identify and confirm any new data/information that has
become available since the initial data delivery from the City at the start of Phase I.
Reproduce and forward each draft project submittal provided via email by the consultant
team to each CPAC member and key City staff members. In addition, each draft deliverable
will be provided to the City Council for courtesy review and discussion as the plan update
process proceeds. An item should be added to the Planning & Zoning Commission and City
Council agendas throughout the duration of the comprehensive planning process to provide
ongoing discussion opportunities for the Commission and Council and to allow for overall
direction of the plan update. City staff will be responsible for providing briefings to the
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Commission and Council at regular intervals throughout the process, except where
consultant-led briefings are provided for in this Work Program.

Conduct public information activities in conjunction with major public meetings and other
fitting project milestones. The City will be responsible for news media contacts, preparation
and distribution of news releases and any other public information materials, and posting of
meeting notices and project information and updates on the City’s website.

Use the City’s website to disseminate information and inform, update and educate the public
about the ongoing comprehensive planning process. The consultant team will provide
already-completed Microsoft Word documents or ArcView GIS maps in PDF format, which
can be easily posted on the City’s website.

Provide ongoing administrative support for the CPAC, which was established during Phase 1.
One or more members of the Planning & Zoning Commission and City Council should be
included for liaison and tracking purposes throughout the project. The City’s support services
will include arranging meeting locations, preparing and distributing meeting notices, and
preparing and reproducing agendas and other handouts (from a reproducible original
provided by the consultant team when the consultant team had lead responsibility for
preparing such materials). The City will also provide three-ring binders with section dividers
for all CPAC members, involved City officials and staff, and others as needed for purposes
of organizing and maintaining project materials throughout the process. The project
notebooks should include rosters and contact information for members of the CPAC,
Planning & Zoning Commission, City Council, and key City staff, plus the detailed project
schedule.

Arrange and provide use of public meeting facilities for each scheduled public involvement
event and meeting identified in this Work Program, including adequate setup for
presentations (sound system, screen or white wall, reduced lighting, extension cord and
power strip for multiple three-prong plugs for laptop, projector, etc.). The City’s support
services will include providing public and news media notification of public meetings,
producing/mailing/distributing notices, preparing and reproducing agendas and other handout
materials, providing sign-in sheets and otherwise documenting meeting attendance, and
providing refreshments. The City will also be responsible for inviting members of City
Boards and Commissions and representatives of other key agencies and community
organizations to attend public meetings related to the plan update process.

Commit the necessary resources to adequately prepare for and promote any significant
community outreach events to be conducted in Phase Il (similar to the Citizens Congress
event in Phase 1) to ensure significant attendance, participation, and media coverage. The
City might consider inviting other key community organizations to co-sponsor or “co-host”
the event and provide further logistical support. The City’s responsibilities will include
securing a meeting location with adequate setup for large gatherings and presentations
(sound system, screen or white wall, reduced lighting, extension cord and power strip for
multiple three-prong plugs for laptop, projector, etc.), creating and distributing promotional
posters and/or flyers, preparing and distributing any other public information materials,
publicizing the event through informal networks and “word of mouth” means, encouraging
major businesses and institutions to highlight the event on high-profile marquee signs and
message boards, making arrangements for snacks/beverages and entertainment (school choir
or orchestra, local musician, etc.), providing greeters and City staff or volunteers to staff a
sign-in table, assigning City staff to assist with any planned small-group breakout sessions,
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arranging for City officials to welcome attendees and provide brief opening remarks, inviting
any guest speakers as needed, arranging one or more door prizes (optional), and reproducing
a program/agenda for the event which could include an insert or “tear-off” form for
submitting written comments and ideas. KKC will provide a checklist and other guidance
and sample materials based on its experience in conducting and facilitating many similar
events in other communities.

Phase Il Tasks

Community & Leadership
Participation

Community involvement is an essential part of preparing a comprehensive plan to ensure that the
plan reflects the values and priorities of the community. A broad cross section of stakeholders,
including those involved in local organizations, representatives from local and regional
coordinating agencies, and residents will be invited to participate in the continuing plan
development process to provide input and react to plan proposals toward defining the future of
the community. The public and leadership involvement process initiated in Phase | will carry
over into this phase and will be closely coordinated with potential community education efforts
envisioned by the City and to be carried out entirely by City staff.
The following activities will be included in this task:

Task Activities

+ Conduct a Phase Il kick-off meeting with key City staff members to review the scope of
work, data/information needs, and other project logistics; formulate a detailed project
schedule; discuss the preferred format for CPAC meetings; and coordinate on the format of
plan chapters, maps and graphics so templates may be established for use by City and
consultant staff.

+ Participate in up to four (4) working meetings with the City’s Staff Resource Team (SRT)
during the course of Phase 11, all of which will be scheduled to occur during planned project
trips.

+ Attend up to twelve (12) working meetings with the City’s Comprehensive Plan Advisory
Committee (CPAC) for presentation, review and discussion of plan issues, draft plan
materials, and other pertinent topics.

+ Attendance by one (1) KKC principal at up to two (2) additional meetings, yet to be
specified prior to project initiation, but as needed on a contingency basis during the course of
the project.

+ Concurrently with a planned project trip, provide a briefing to the City Council at a mid-
point in the plan development process to inform them of the project status, receive their
feedback and direction on emerging plan proposals, and ensure the plan is consistent with
their expectations.

+ Complete a community Open House event when an overall draft of the Comprehensive
Plan is ready for public review. Individual stations will be set up to display the various plan
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elements and maps, highlight significant action recommendations, address questions, and
allow informal dialogue and formal acceptance of public comments and feedback. The event
will be advertised by the City as an open format over several hours on one evening. KKC
will be responsible for producing an original of a one- to two-page summary of each plan
chapter, applicable exhibits, and an overview PowerPoint presentation.

Complete an extended joint workshop with the Planning & Zoning Commission and City
Council to overview the draft plan, providing an opportunity for their detailed review and
consideration.

Complete a “first-and-next-step” implementation workshop, following and held
concurrently with the joint workshop in the previous item, to identify plan implementation
priorities, timing, and responsible departments or entities. KKC will prepare a series of
poster sheets with the action recommendations that are potentially of highest priority. Then
workshop participants will each be given an opportunity to “vote” on their top priorities
(number to be determined). Upon determination of the consensus priorities, KKC will
facilitate discussion of the timing and administration of these tasks. The outcome of this
exercise will be incorporated into a summary action table in the final plan document.

Attend a City Council public hearing, at which KKC will present the highlights of the final
proposed Comprehensive Plan in coordination with City staff.

In coordination with City staff, help to identify project-related items to be posted on the
City’s website by City staff (e.g., project schedule, interim draft plan chapters and maps, and
other materials already provided by KKC in Adobe *.pdf format).

Deliverables:

*

*

One (1) reproducible original of any handouts or display materials to be distributed or on
display at particular meetings and workshops, as a supplement to the draft plan elements to
be reviewed and discussed at such meetings.

PowerPoint presentations as needed for particular meetings and workshops (draft and final).

Plan Introduction

*

This element will include a definition of “Comprehensive Plan,” the benefits of having a
Comprehensive Plan, a brief discussion of the importance of updating College Station’s plan,
and the relationship of the update to the 1997 Comprehensive Plan. It will also provide
background information on the comprehensive planning process, including an overview of
the public input opportunities and activities that facilitated the completion of the document.
Lastly, it will include the resulting vision for the City of College Station.

The following elements will be included in this chapter:

An educational component, including an explanation of what a Comprehensive Plan is, why
College Station has one, the benefits of the plan, and the City’s authority to adopt a
Comprehensive Plan.
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*

An explanation of the Comprehensive Plan process used, including public input
opportunities, the role of the Comprehensive Plan Advisory Committee (CPAC), the Staff
Resource Team (SRT), the Planning & Zoning Commission, and the City Council.

The definition and delineation of the Comprehensive Plan study/planning area, which will
include the existing city limits and extraterritorial jurisdiction (ETJ) plus any immediate
contiguous areas that could reasonably be added to the ETJ over the 20-year plan horizon
through annexation activity by the City.

The Vision for the City of College Station, including a graphic demonstration of the
relationship between the vision and the plan goals and policies.

Deliverables:

*

*

*

Chapter 1, Introduction, of Comprehensive Plan document (draft and final).
Map figure: (1) Comprehensive Plan study/planning area.

KKC review memorandum with specific comments, questions and suggested revisions to the
City-prepared plan chapter/elements and associated map figure(s) (organized by referencing
specific pages, paragraphs, tables/figures, etc. in the draft document).

Existing Conditions Report

To develop a meaningful plan, it is important to know what kinds of growth pressures are
expected to influence the City’s future. Trends, projections, and assumptions provide numerical
benchmarks to help determine if the plan is realistic and reasonable. To that end, a thorough
understanding of the existing conditions serves as the springboard for drafting the chapters of the
plan. This report will provide a detailed description of the planning area’s natural and built
environment. It will also include a demographic and economic profile of the planning area.

The following elements will be included in this report:

A brief historical background on the City of College Station.

Brief description of College Station’s regional context, including its relationship to the
adjacent City of Bryan.

Information on current demographics and community trends, including population
information, median age, household size, growth trends, building permit activity, etc.

A housing inventory, to include information on the current inventory of dwelling units
(single-family, duplex, and multi-family) and housing characteristics such as median home
value, size, mean density, owner versus renter occupied, etc.

A brief background on the key economic indicators in the area, and a history of the
economic development strategy in College Station, including the role of the Research
Valley Partnership (RVP).

Information on local employment and job creation, including household income,
educational attainment, employment by sector, etc.

An overview of the geography of the area, including soil type, vegetation, topography,
floodplain and other physical attributes.
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An inventory of natural environmental features which can pose constraints to significant
urban development in particular areas and/or provide amenities and value to nearby
development when preserved and enhanced (e.g., creeks and other water features, wetland
and riparian areas, forested areas and significant mature trees in the community, etc.).

Consideration will be given to tree protection and canopy cover, creeks and natural drainage
areas

An inventory and assessment of the existing transportation system.

An inventory of existing land uses and existing zoning of property in the City of College
Station (to be coordinated closely with the community character field work and mapping to
be conducted by KKC under the Community Character task).

Existing utility service areas, capacities and information relating to the multiple service
providers within the study area.

A review of and reference to other existing and viable plans such as the Wolf Pen Creek
Master Plan.

Deliverables:

*

Existing Conditions Report, formatted and published as a separate, stand-alone report and
complementary document in support of the Comprehensive Plan document (draft and final).

Map figures: (1) thematic maps related to demographics, housing, and economic indicators;
(2) Existing Housing Inventory; (3) Physical Setting; (4) Existing Transportation System; (5)
Existing Land Use; (6) Existing Zoning; and (7) Existing Utility Service Areas.

KKC/KHAJ/ESI review memorandum with specific comments, questions and suggested
revisions to the City-prepared report and associated map figure(s) (organized by referencing
specific pages, paragraphs, tables/figures, etc. in the draft document).

Community Character

Understanding College Station’s character as a city and the character of individual areas
within the community is vital to protecting it. The purpose of this chapter is to identify
community character and establish the necessary guidance that will be used in making
decisions about the compatibility and appropriateness of individual developments within the
context of the larger community. The future land use plan will serve to direct development,
manage the pattern and character of future growth, preserve valued areas and lands, and
protect neighborhoods. Urban design and the aesthetics of the community are recognized as a
vital component of the quality of life of College Station residents.

The following elements will be included in this chapter:

Identification and evaluation of College Station’s community character through field work,
including a windshield survey (building upon preliminary inventory work completed during
Phase 1). This element will include an analysis of the character and urban form of different
areas of the community, focusing on existing development characteristics and future
development potential.
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A land use plan will be developed for the existing city limits and defined urban growth area
for the time horizon of the Comprehensive Plan based on the need to protect existing land
uses and provide for future economic opportunities. The Land Use Plan will illustrate both
the pattern and the character of future growth and will provide guidance on how and where
College Station will develop in the future. KKC will calibrate and apply its SAVES
(Strategic Analysis: Vision Evaluation System) growth and land use scenario model to
calculate the spatial requirements for future land use based upon population and economic
growth forecasts, in relation to available developable areas (and this work will be
coordinated with related SAVES efforts under the Growth Management & Capacity task).

Recommend amendments to the Unified Development Ordinance regarding the
delineation and specification of character-based zoning districts. This will be closely
coordinated with the ordinance evaluation for the Implementation & Administration task and
will particularly focus on the non-residential districts. Narrative description will be provided
regarding the proposed changes to the zoning district structure and content and the
similarities and contrasts to the existing districts and standards.

An urban design and community appearance element will identify opportunities for
enhancing the physical character and attractiveness of the community. Public rights-of-way,
public projects, and development and redevelopment will be considered with respect to urban
design. Specific recommendations as to needed changes to the City's policies and standards
will be included.

Based on the natural environment inventory in the Existing Conditions Report, identify
opportunities for preserving College Station’s amenities and open space as a means to
enhance community character, particularly along corridors, at community gateways and in
other key areas. Consideration will be given to tree protection and canopy cover, creeks and
natural drainage areas, and the aesthetic and health benefits that these natural assets offer to
the community. Information on the benefits of density bonuses will be included.

A special focus of the Community Character chapter will be Uniqgue Community Assets. College
Station recognizes that it has certain assets, or areas of the city, that contribute to the uniqueness
of the community. These areas provide for a sense of place and development that is
representative of the community’s values. The purpose of this element is to recognize and
incorporate existing special area plans and districts, gateways, and corridors into the
Comprehensive Plan, and to identify where further refinement of the districts or their
administration may be beneficial. In addition, the plan will establish a process for protecting,
measuring and monitoring these community assets. The following items will be included in this
element:

*

An administrative structure to reference and integrate existing plans into the Comprehensive
Plan, including:

- Wolf Pen Creek

- Northgate Redevelopment Implementation Plan

- Business Center at College Station Master Plan

- City of College Station City Center Master Plan

- Texas A&M University Campus Master Plan
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An administrative structure to define, preserve, protect, and enhance the gateways to College
Station that impact economic well-being and aesthetics to and through the community,
including:

- University Drive

- SH 6/ Texas Avenue

SH 6/ William D. Fitch Parkway

SH 6 / Rock Prairie Road

South College Avenue

An administrative structure to define, preserve, protect, and enhance key corridors within
the community that impact economic well-being and aesthetics in College Station, including:
- University Drive

Earl Rudder Freeway South

Texas Avenue

Wellborn Road

Future Medical Area (SH 6, Rock Prairie Road & William D. Fitch Parkway)

Identification of opportunities for future partnership and cooperation with area educational
systems (College Station Independent School District and Texas A&M University) to
promote good urban design and provide enhanced facilities and expanded educational
opportunities for College Station citizens. This element will include identification and
recognition of these entities’ plans for future expansion, growth and development.

Development of criteria and a methodology for the identification and protection of future
community assets.

Deliverables:

*

Community character and urban form analysis (interim narrative and graphics for
preliminary staff review prior to delivery of the complete draft of Chapter 2).

Land Use Plan background, description and rationale (interim narrative and graphics for
preliminary staff review prior to delivery of the complete draft of Chapter 2).

Preliminary outline of UDO and zoning district issues and potential recommendations likely
to be addressed in Chapter 2 (interim information for preliminary staff review prior to
delivery of the complete draft of Chapter 2).

Urban design and community appearance findings and preliminary outline of potential
recommendations likely to be addressed in Chapter 2, including community character
considerations related to environmental assets (interim narrative and graphics for preliminary
staff review prior to delivery of the complete draft of Chapter 2).

Preliminary outline of administrative structure considerations and likely direction in Chapter
2 related to Unique Community Assets (interim information for preliminary staff review
prior to delivery of the complete draft of Chapter 2).

Preliminary outline of criteria and methodology considerations related to the identification
and protection of future community assets (interim information for preliminary staff review
prior to delivery of the complete draft of Chapter 2).

Chapter 2, Community Character, of Comprehensive Plan document (draft and final).
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Map figures: (1) Existing Community Character, (2) Land Use Plan, and (3) Community
Assets (highlighting special areas/districts/sites, key corridors, and gateway locations) — and
reference to the Existing Land Use and Existing Zoning map figures in the Existing
Conditions Report.

Neighborhood Integrity

The purpose of this chapter is to ensure the continued viability and long-term protection of
College Station's neighborhoods. Neighborhoods are recognized as making the community
unique and contributing to residents’ quality of life. Issues such as historic preservation,
property maintenance, land use adjacency, neighborhood traffic and student housing can
have an impact on the quality and stability of neighborhoods. This chapter will provide
guidance for making decisions about the compatibility and appropriateness of proposed
developments in context with their immediate and surrounding neighborhoods.

The following elements will be included in this chapter:

A housing element, the data for which will be developed through field work, including a
windshield survey, to evaluate the community’s existing housing stock and future housing
needs. Existing housing market data from the 2000 Census, as well as the housing condition
assessment conducted during the 1997 Comprehensive Plan process (and provided in the
2005-09 Consolidated Plan) will supplement the field work.

Identification and evaluation of neighborhood character through field work, including a
windshield survey, and analysis of the pattern and character of College Station’s existing
neighborhoods. Neighborhood identity will also be addressed — what makes each
neighborhood special?

A historic preservation element based on the findings from the Historic Preservation Study
and Historic Resources Survey that has been commissioned by the City. This element will
include recommendations on policy and code amendments to reduce teardowns in older
neighborhoods and ensure that infill development is compatible in scale and character.
(Through its review role for this element, KKC will offer insights and suggestions given its
specialization in teardown impacts and the “too big house” phenomenon.) Consideration will
be given to the impacts of infill development in older residential areas and their proximity to
Texas A&M University.

A neighborhood enhancement element which recommends changes to the City’s policies
and standards, including those related to single-family property maintenance issues.

Discussion of gentrification considerations, which can be both a benefit and a concern in
older neighborhoods. Opportunities for preserving neighborhood character while improving
physically deteriorated areas will be identified.

A neighborhood protection element addressing issues and concerns regarding land use
adjacency, student rental housing, neighborhood traffic, and infill development. Areas where
existing or future adjacency issues may arise will be identified, and needed policy and code
changes will be recommended to ensure that existing neighborhoods are adequately protected
from future development. Existing and desired land uses on the fringe of existing
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neighborhoods will be identified, and the potential impact of future development on the
pattern of a neighborhood will also be considered.

Deliverables:

*

*

Chapter 3, Neighborhood Integrity, of Comprehensive Plan document (draft and final).

Map figures: (1) Existing Neighborhood Areas, and (2) Historic Resources — and reference
to the Existing Housing Inventory map figure in the Existing Conditions Report.

KKC review memorandum with specific comments, questions and suggested revisions to the
City-prepared plan chapter/elements and associated map figure(s) (organized by referencing
specific pages, paragraphs, tables/figures, etc. in the draft document).

Economic Development

Recognizing that economic development is impacted and shaped by numerous
community variables, this chapter will identify, define and analyze the major components
and programming elements impacting and driving economic development, redevelopment
and reinvestment in College Station. In addition, a major outcome of this overall process will
be the refinement and packaging of an economic development program and structure that is
unique to the community and a tangible product of its many stakeholders. Finally, a major
end result of this effort will be a fully developed economic development plan and
reinvestment strategy that is customized to the unique needs of College Station. This
multifaceted plan will include economic development goals, strategies, and the necessary
implementation actions to see it fully realized.

Deliverables:

*

*

Chapter 4, Economic Development, of Comprehensive Plan document (draft and final).

KKC review memorandum with specific comments, questions and suggested revisions to the
City-prepared plan chapter/elements and associated map figure(s) (organized by referencing
specific pages, paragraphs, tables/figures, etc. in the draft document).

Parks, Art & Leisure

The purpose of this chapter is to recognize and ensure the continued protection and
enhancement of the cultural resources and leisure opportunities available to the citizens of
College Station. College Station enjoys a diverse and educated population, and the City will
support and celebrate this vital component of local quality of life. In addition, the City
recognizes the value of leisure and the natural environment and their effects upon the
physical and mental health of its citizens.

The following elements will be included in this chapter:

The proposed Parks Master Plan will be reviewed and revised to ensure continuity with
future growth patterns. The master plan will identify existing and future improvement needs
and generalized locations for future parks consistent with the identified character of the area
that each park is intended to serve. KKC will summarize key elements of the master plan for
incorporation into the plan chapter, and results of this element will also be integrated into the
Land Use Plan under the Community Character task.
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The Greenways Master Plan will be integrated into the Comprehensive Plan. Specific
policies and implementation strategies related to acquisition, land development and
preservation will be identified. The results of this element will be coordinated with the
Thoroughfare Plan under the Transportation task, and integrated into the Land Use Plan
under the Community Character task.

This chapter will also emphasize recognition and support of the Arts, including art in public
places and the performing and visual arts. A methodology for preservation and protection
will be included.

Deliverables:

*

Preliminary summary narrative and graphics drawn from the City-updated Parks Master Plan
for potential inclusion in Chapter 5 (for preliminary staff review and concurrence prior to
delivery of the complete draft of Chapter 5).

Preliminary summary narrative and graphics drawn from the City’s Greenways Master Plan
for potential inclusion in Chapter 5, along with a preliminary outline on potential policy and
implementation strategies likely to be addressed in Chapter 5 (interim information for
preliminary staff review prior to delivery of the complete draft of Chapter 5).

Preliminary outline of priority arts-related issues and strategies likely to be addressed in
Chapter 5 (interim information for preliminary staff review prior to delivery of the complete
draft of Chapter 5).

Chapter 5, Parks, Art & Leisure, of Comprehensive Plan document (draft and final).
Map figures: (1) Existing Parks and Service Areas, and (2) Future Park System.

KKC review memorandum with specific comments, questions and suggested revisions to the
City-prepared plan chapter/elements and associated map figure(s) (organized by referencing
specific pages, paragraphs, tables/figures, etc. in the draft document).

Transportation

A transportation plan is a vital component of a Comprehensive Plan to ensure adequate
preservation of rights-of-way concurrent with new development. The purpose of this task is
to ensure orderly development of the community’s transportation network considering not
only facilities for automobiles but other modes of transportation as well, such as pedestrian
and bicycle improvements and other mobility issues applicable to community goals and
objectives. The transportation plan will include a Thoroughfare Plan to address foreseeable
transportation improvement needs over the 20-year planning period. The Thoroughfare Plan
will describe the transportation system needed to support the proposed future land use, as
well as to provide consideration of preservation of future rights-of-way in development plans
and subdivision platting to accommodate the transportation system needed to support that
development.

The following elements will be included in this chapter (to be led by subconsultant Kimley-
Horn & Associates — KHA):
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An updated thoroughfare plan for the existing city limits and future growth area in south
Brazos County will provide for a balanced transportation system that provides a high level of
connectivity within the community, as well as to the region.

1)

2)

A travel demand model will be used to forecast traffic levels along each thoroughfare and

ensure that these traffic levels are consistent with the thoroughfare type.

a. Update and validate the base year model. This task will involve validation to counts
already available and furnished by the City. The City will be responsible for
additional counts, if needed.

b. Run up to four (4) alternative land use scenarios. This will include coordination with
KKC to validate the SAVES model with the model Traffic Analysis Zones (TAZS).

c. Include the existing thoroughfare plan alignments and any planned TxDOT facilities.
(i) Planned and existing regional transportation corridors will be considered in the

planning of the College Station transportation system. These existing corridors
include SH 6, SH 30, SH 40, FM 60, FM 2154, and FM 2818, while the following
corridors are being planned: TTC-69/1-69, SH 249, and the BCS regional loop.

Develop measures of effectiveness (MOEs) using the travel time index
(mobility.tamu.edu/mmp) that can be used to evaluate the transportation system’s
performance over time and between corridors. These MOEs will extend further than the
typical levels of service analysis to include transit walk sheds, street density, view
corridors, and access management.

Development of Context Sensitive Solutions (CSS) policies to encourage a transportation
system that supports and enhances the desired urban form of the community. These policies
will consider mobility needs and surrounding land uses and encourage “complete streets”
that balance each mode of transportation. This element will be coordinated with the
Community Character chapter.

1)

2)

Policy Guidelines: Developing a policy on how to develop Context Sensitive Streets is
aimed at finding the best street solution for a given area. Broad guidelines are not enough
to create the livable street environment that most communities are striving for. The key to
good street design can be accomplished by allowing flexibility while at the same time
working within a general acceptable design framework. This task will outline specific
policies that need to be implemented to achieve the goal of creating livable streets.

Design Guidelines: Will be developed to present a new series of street types that are
intended to marry the land use and transportation system. These street types will be
developed for various land uses and functional classes.

NOTE: This task does not include completion by KHA of additional traffic counts, design

*

*

guideline updates or revisions, or detailed intersection operations modeling.

KHA will attend up to five (5) meetings throughout the comprehensive planning process (this
assumes one KHA representative will be present at each meeting).

Deliverables:

Measures of effectiveness charts and tables.

Context Sensitive Solutions policy guidelines.
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Context Sensitive Solutions design guidelines (cross sections and bulleted or narrative
description for each section).

Chapter 6, Transportation, of Comprehensive Plan document (draft and final).

Map figures: (1) Thoroughfare Plan — and reference to the Existing Transportation System
map figure in the Existing Conditions Report.

Municipal Services &
Community Facilities

Over the last decade College Station has experienced dramatic growth that has increased
demands on all City services. The high expectations of College Station's citizens, and the
desire of City staff to deliver high quality services, necessitates careful and thoughtful
planning to ensure municipal services are maintained at the highest possible level while
maintaining fiscal responsibility on behalf of the residents of College Station.

The complexity of the municipal service delivery system requires a highly integrated and
strategic approach to service delivery planning. Significant consideration must be given to
ensuring citizen and customer access to all desired services. Attention must be also given to
the cost of services — for ongoing provision as well as future expansion — so municipal
services are both cost effective to deliver and affordable to citizens.

Municipal services such as Community Enhancement, Police, Fire, Emergency Management,
Sanitation, and Development Services will be included in this chapter, along with the
following elements:

Discussion of the services available to residents of College Station, and the benefits of the
municipal services received upon annexation.

Definition of current Levels of Service. A Service Level Model will be created to define
current levels of service for six major service delivery systems operated by the City of
College Station, including (1) Public Safety, (2) Utilities, (3) Community Services, (4)
Internal Services, (5) Technology, and (6) Administration. Measurable indicators will be
created for current service levels. A discussion of financial commitments needed to support
current levels of service will be included in this element.

Development and recommendation of three Policy Directives based on current service levels
and using the Service Level Model: (1) a gap analysis of current service levels, (2) a policy
statement on desired levels of service for each business line, and (3) goals for service levels
for each business line.

Discussion of philosophies on the use of technology to deliver and enhance services.

Refinement of a Future Municipal Service Paradigm. Municipal services must respond to
the growth and development of College Station. Based on the Current Service Level Model
and the policy directives, proposals will be presented to provide municipal services at the
agreed upon service levels represented in the Policy Directives. A Future Municipal Service
Matrix will be created which strategically identifies how the City will respond to future
growth and development. A fiscal impact analysis will also be prepared to quantify the
Future Municipal Service Matrix.

91



This plan chapter will also address community facilities, which are another significant City
responsibility and a major component of College Station’s physical, social, and economic
fabric. Such facilities help define the identity of the community and contribute to College
Station’s social and economic prosperity. Through the development of a thoughtful facilities
plan, the City will meet both the needs of the community and the needs of City employees.
Population growth and geographic expansion represent significant challenges to the City of
College Station. Planning for community facilities, staffing, and equipment must be done
well in advance to avoid gaps in services. Along with new construction, adequate attention
must be given to expansion, maintenance, and modernization of existing facilities.

Facilities often involve major capital investments and time. Affordability must be balanced
with community needs. As such, new facilities must be prioritized in terms of strategic
importance to the community to address current and future growth needs. The community
facilities portion of this chapter will be prepared in the context of the Community Vision,
Goals and Policies adopted by City Council.

The following elements related to community facilities will be included in this chapter (and
will be coordinated with the Land Use Plan under the Community Character task):

An inventory and assessment of the City’s current facilities (as itemized below),
recognizing that they serve a broad spectrum of purposes in support of the various programs
and services delivered to College Station citizens.

- Fire

- Police

- Library

- City Center (including City Hall and all municipal buildings)

- Convention Center/Hotel

- Support facilities (maintenance yards, storage facilities, etc.)

- Communications & Technology Infrastructure

- Parking facilities

- Landfill

- Utility facilities (i.e., wastewater treatment plant)

Description of future needs based on the City’s anticipated growth and geographic
expansion. Consideration will be given to municipal, state and national standards for various
services and programs; service level commitments; and a forecast of conditions under which
the facilities will be expected to function.

Recommendations related to the library system expansion will be developed based on
future growth projections.

Deliverables:

*

*

*

Chapter 7, Municipal Services, of Comprehensive Plan document (draft and final).
Map figures: (1) Community Facilities (existing facilities plus future needs).

KKC review memorandum with specific comments, questions and suggested revisions to the
City-prepared plan chapter/elements and associated map figure(s) (organized by referencing
specific pages, paragraphs, tables/figures, etc. in the draft document).
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Growth Management & Capacity

The main emphasis of this chapter is to guide the future development of College Station in a
responsible, controlled manner. This approach should be supported by policies that
encourage compact and focused development and redevelopment in areas with adequate
infrastructure while preserving open space and neighborhood character, as appropriate. The
growth management element will provide the context for future annexations of
unincorporated land into College Station and establish strategies to insure that these new
areas meet the overall vision, goals and objectives of the plan.

Critical to growth management and capacity considerations is the current status of and
outlook for the City’s utility infrastructure systems. Utility services are driven by a number
of factors, including Certificate of Convenience and Necessity (CCN) geographic service
territories, projected land use and densities, the transportation network, existing population
and projected growth, annexation, and regulatory requirements. Utility system upgrades and
expansions must be planned well in advance to meet projected peak demands and must be
commensurate with the City's financial capabilities. Maintenance of existing systems and
impact on current utility rates are other fundamental considerations. This plan chapter will
include summary information on key findings, policy recommendations, and strategic
priorities contained in the City’s utility master plans (which the City is in the process of
updating), including master plans for water, wastewater, storm water and drainage
management, electric, solid waste, and water reuse.

The following elements will be included in this chapter:

+ Description of the capacity of existing facilities and infrastructure to support future
growth, through summarization of the utility system and facility assessments contained in the
City’s various utility master plans. Information will also be included on CCN service
territories and other service providers in the City’s growth areas.

+ Description of projected infrastructure needs based on projected future population and the
Land Use Plan, and through summarization of utility master plan information and
conclusions.

+ ldentification of areas that can accommodate the requisite acreage for future growth
and development based on analysis conducted using KKC’s SAVES model. This will lead
to recommendations regarding where infrastructure capital investments and future
annexation activity by the City should be focused. SAVES will be used to quantify more
precisely the spatial requirements for accommodating projected growth (in coordination with
the Land Use Plan effort under the Community Character task). Two (2) future growth and
development scenarios for College Station will be generated, including a “baseline” scenario
based on the City’s current adopted land use plan, and one other potential scenario for
review, modification and consideration. SAVES will project various impacts associated with
the modeled scenarios (including factors such as population, employment, housing
requirements, school enrollments, trip generation, and park demands). As part of this
modeling process, the community will be divided into no more than 15 planning districts to
be developed by KKC in coordination with City staff. Other geographic units for modeling
and impact scenario planning (such as watersheds, public safety and community facility
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service areas, park zones, traffic analysis zones, etc.) may be generated on an additional
services basis.

A review of existing annexation plans, with recommendations on timing and areas for
future annexations, in part based on the availability of adequate public facilities and services.
This element will also include information on municipal services gained by ETJ residents
and properties upon annexation.

Specific recommendations to discourage the unlimited outward growth of the community
and encourage infill development in the core.

Specific recommendations related to funding sources and ways to pay for and manage
growth through such financing mechanisms, including impact fees and user fees.

Deliverables:

*

Preliminary summary narrative and graphics describing the capacity of existing facilities and
infrastructure, as drawn from the City’s various utility master plans, for potential inclusion in
Chapter 8 (interim information for preliminary staff review prior to delivery of the complete
draft of Chapter 8).

Preliminary summary narrative and graphics describing projected infrastructure needs, as
drawn from the City’s various utility master plans, for potential inclusion in Chapter 8
(interim information for preliminary staff review prior to delivery of the complete draft of
Chapter 8).

Memorandum on KKC’s SAVES modeling approach for College Station following initial
data acquisition efforts and meetings and staff interaction (for staff feedback prior to
initiating SAVES modeling efforts).

Preliminary narrative and graphics regarding the SAVES modeling results and associated
planning issues and potential policies and recommendations likely to be addressed in Chapter
8 (interim information for preliminary staff review prior to delivery of the complete draft of
Chapter 8).

Preliminary outline of findings and potential discussion and recommendations likely to be
addressed in Chapter 8 related to annexation planning (interim information for preliminary
staff review prior to delivery of the complete draft of Chapter 8).

Preliminary outline of potential policies and recommendations likely to be addressed in
Chapter 8 related to sprawl prevention, infill encouragement, and financing strategies in
support of more effective growth management (interim information for preliminary staff
review prior to delivery of the complete draft of Chapter 8).

Chapter 8, Growth Management & Capacity, of Comprehensive Plan document (draft and
final).

Map figures: (1) Growth Trends & Potential Annexation Phasing, (2) individual utility
master plan maps (as appropriate), and (3) Generalized Future Utility System Needs — and
reference to various growth-related map figures and the Existing Utility Service Areas map
figure in the Existing Conditions Report and under the Community Character and
Transportation tasks.
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Implementation & Administration

The final phase of the comprehensive planning process will involve development of an
administration element to guide implementation efforts and ongoing monitoring. The
Comprehensive Plan will be the basis for decision-making on the future development of the
City of College Station. The purpose of the administration element is to establish
accountability for the implementation of the Comprehensive Plan and provide guidance on
the processes to maintain its relevance to the City and its citizens.

The following elements will be included in this chapter:

An implementation plan, recognizing that specific actions will be required to help realize
the future goals of the Comprehensive Plan. To this end, it will be necessary to develop both
long- and short-range implementation strategies with an action timeframe and the assignment
of responsibilities to specific entities.

Itemization and discussion of specific ordinance recommendations for effective plan
implementation.

An evaluation system for checking the implementation strategies against the goals of the
Comprehensive Plan. The system will include specific measures that will be assessed on an
annual basis and reported to the City Council.

A defined update process, recognizing that while plans are created with the most accurate
information and input available at the time, unforeseen situations and circumstances may
necessitate minor alterations in individual elements of the Comprehensive Plan. Goals of the
plan will not be considered negotiable, but processes will be defined to allow City Council to
consider changes that may benefit the City as a whole in light of the goals. Also, pressures of
growth may compel specific study beyond what can be provided through the overall plan.
Processes will be defined for the initiation and consideration of these detailed studies that
will enhance the implementation of the Comprehensive Plan. All update processes will
incorporate public input.

Deliverables:

*

Preliminary outline of KKC’s planned approach to Chapter 9, including key implementation
considerations and procedures likely to be addressed in the chapter based on the results of
Phase |1 to this point (interim information for preliminary staff review prior to delivery of the
complete draft of Chapter 9).

Preliminary outline of initial findings and likely observations and recommendations to be
included in the eventual ordinance evaluation memorandum (interim information for
preliminary staff review prior to delivery of the complete memorandum).

Chapter 9, Implementation & Administration, of Comprehensive Plan document (draft and
final).

Summary memorandum outlining the ordinance evaluation findings and recommendations.

Project Deliverables
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KKC will provide deliverables through each task of the Comprehensive Plan project. These
deliverables will facilitate advisory committee working meetings, periodic releases of
information to the media and public, and the orderly completion of the project.

KKC recognizes that all reports, maps and other deliverables prepared or developed in
satisfaction of this contractual work program become the property of the City, including all
printed deliverables and associated digital files (including GIS shapefiles). All interim project
deliverables will be provided to the City in Adobe *.pdf format for ease of file transfer,
reproduction and distribution to the advisory committee, Planning & Zoning Commissioners,
City Council, and appropriate City staff members. The *.pdf versions are also suitable for
posting on the City’s website. Concurrently, KKC will provide the native electronic files
associated with each deliverable. Likewise, as City personnel complete draft chapters, maps,
graphics or other work products for which they are responsible under this work program, the
City will provide both *pdf versions and the native electronic files to KKC for review purposes
and so KKC can maintain all electronic files related to the emerging plan document.

Upon project completion, KKC will deliver the following:

+ Hard copies in an amount of thirty (30) full-color copies of the final adopted Comprehensive
Plan document (in three-ring binder format), including all maps (as printed and provided to
KKC by the City), illustrations and related attachments.

+ The SAVES software will be released to the City upon project completion. On-site training
for City staff will be conducted upon substantial completion of the model. KKC will then
provide up to eight (8) hours of service and maintenance support over a one-year period.
Any further technical assistance needed would be provided on an additional services basis.
After the first year, a maintenance and service agreement may be executed to allow ongoing
technical support and provision of software upgrades (the cost of this service would be on an
hourly basis of $125 per hour or negotiated through an annual service agreement).

Whenever City staff or consultant personnel review draft deliverables prepared by the other
party, it will be the responsibility of the City’s Project Director or the consultant Project
Manager, respectively, to coordinate, compile and forward in a consolidated manner all review
comments on and requested/ suggested revisions to such deliverables. While some deliverables
may require several rounds of review and revision to ensure that all content issues have been
satisfactorily addressed and quality standards met, it benefits all project participants to establish
an orderly and concise process for tracking, transmitting and responding to review comments to
maintain the integrity of the project timeline and budget. In the case of review comments
provided by the City, guidance from the Project Director should be included, as needed, on
whether and how the consultant team should address certain comments which may be for
information only (e.g., comments from advisory committee members or other outside reviewers)
versus those involving specific, staff-recommended revisions.
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Exhibit “B”

Payment Terms

Payment is a fixed fee in the amount listed in Article 11 of this Contract. This amount shall be
payable by the City pursuant to the percentage complete and written acceptance by the City.

Community and Leadership Participation $25,040
Plan Introduction $1,260
Existing Conditions $5,420
Community Character $42,240
Neighborhood Integrity $3,120
Parks, Art & Leisure (Parks Master Plan) $15,520
Economic Development $1,560
Transportation $54,050
Municipal Services & Community Facilities $3,000
Growth Management & Capacity $43,360
Implementation & Administration $15,600
Total Professional Fees $210,170
Reimbursable Expenses (travel & subsistence) $6,320
Reimbursable Expenses (reproduction, supplies, etc.) $6,500
Total expenditures not to exceed $222,990
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June 26, 2008
Regular Agenda Item 6
Comprehensive Plan Update - Phase 11 Contract Amendment No. 2

To: Glenn Brown, City Manager

From: Bob Cowell, AICP, Director of Planning & Development Services

Agenda Caption: Presentation, possible action and discussion regarding the
approval of an amendment to the contract for consulting services (Contract #08-
041) with Kendig Keast Collaborative for the preparation of Phase Il of a new
Comprehensive Plan.

Recommendation(s): Staff recommends approval of the attached -contract
amendment for consulting services by Kendig Keast Collaborative (KKC) for Phase 11
of the Comprehensive Plan.

Summary: In November 2007, the Council approved a contract with KKC in the
amount of $322,590 for the development of Phase Il of the Comprehensive Plan
update.

In January 2008, the contract was amended to revise the indemnity language
contained in the approved contract.

At this time, staff seeks to amend the contract with KKC to remove the economic
development responsibilities as a result of failure to provide the required services.
Staff will perform some of the services with the remainder performed by a consultant
specializing in economic development This amended will reduce the contract amount
by $99,600 to $222,990, though the removed funds will be used to retain the new
consultant for the required services This amendment does not alter any other
provisions of the original contract.

Budget & Financial Summary: NA

Attachments:
1. Contract Amendment No. 2
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AMENDMENT NO. 2 TO CONSULTANT CONTRACT NO. 08-041
BETWEEN THE CITY OF COLLEGE STATION AND KENDIG
KEAST COLLABORATIVE

WHEREAS, the City of College Station (the “City”) and Kendig Keast Collaborative (“KKC”)
entered into a Consultant Contract on November 2, 2007, for consulting services for Phase 11 of
the Comprehensive Plan Update; and

WHEREAS, the original contract was approved by the City Council on November 2, 2007; and
WHEREAS, the original contract was amended by Amendment No. 1 on January 24, 2008; and
WHEREAS, the City desires now to amend the original contract as amended to revise the
payment provisions and the scope of work to make the Economic Development element a City-
led task, and thereby amending Exhibit “A” (Scope of Services) and Exhibit “B” (Payment
Terms) of the Consultant Contract; and

WHEREAS, the City and KKC agree to amend Exhibit “A” and Exhibit “B” of the Consultant
Contract by removing Economic Development from the Scope of Services;

NOW THEREFORE, for and in consideration of the recitation above and covenants expressed
herein below, the parties agree to amend the original contract as follows:

1. Article I is amended to revise the payment provision for the project as follows:
1.03 The total amount of payment, including reimbursements, by the City to
Contractor for all services to be performed under this Contract may not, under any
circumstances, exceed Two hundred, twenty-two thousand, nine-hundred and ninety
dollars, and NO/100_($ 222,990.00).

2. Exhibit “A” (Scope of Services) of the Consultant Contract is replaced in its entirety with
the attached Exhibit “A.”

3. Exhibit “B” is replaced in its entirety with the attached Exhibit “B.”

4. All other terms and conditions of the Consultant Contract as amended remain unchanged
and in full force and effect.

IN WITNESS WHEREOF, the parties hereto have made and executed this Amendment to
Consulting Contract as of June 29, 2008.

KENDIG KEAST CITY OF COLLEGE STATION
COLLABORATIVE
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BY: BRET& /(QAST BY:

Bret C. Keast - Mayor
Vice President

G/I.l/og

Date Date

ATTEST:

City Secretary

Date
APPROVED:
City Manager
Date
City Attorney
Date

Chief Financial Officer

Date
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Exhibit “A”
Scope of Services

Work Program - Comprehensive Plan Phase |1

Under contract to the City of College Station (COCS), Kendig Keast Collaborative (KKC)
will continue, in a second phase of work (“Phase 11”), to assist the City to update its
Comprehensive Plan. KKC will be supported in this effort by subconsultant Kimley-Horn &
Associates, Inc. for Transportation. This consultant involvement and facilitation will be
carried out according to this Work Program and contingent upon the support services
outlined under the sections, “City Expectations” and “Joint Expectations.”

Background

The City of College Station began the process of re-writing its Comprehensive Plan in mid
2006. The purpose of the new Comprehensive Plan is to create a more workable policy
document that will help guide decisions about the future growth and development of the
community. The Comprehensive Plan is a statement of the community's vision for the future
and a guide to achieving that vision. It will anticipate growth and guide that growth in a
manner that provides College Station with a balance of land uses that promote economic
growth, while retaining the quality of life enjoyed by its residents.

The City is updating the Comprehensive Plan in order to:

+ determine College Station’s vision for the future;

decide which types of development opportunities are compatible with the vision;
determine where and how College Station should grow;

provide guidance in making land use and transportation decisions;

preserve and improve the integrity of neighborhoods and overall quality of life;

promote economic development;

ensure that the City meets the expectation of its residents in the delivery of services; and
remain fiscally responsible on behalf of the citizens of College Station.

* 6 6 6 o o o

The Comprehensive Plan will be the guiding policy document for the decisions that are made
for the community.

The development of the Comprehensive Plan is being completed in two phases. The first
phase included the creation of a vision by the community, and goals and policies to support
the vision. The first phase was completed in August 2007. Phase Il of the Comprehensive
Plan is anticipated to be complete in late 2008.

Delineation of Responsibilities
for Work Program

The purpose of this Work Program is to facilitate the preparation and adoption of the second
phase of the Comprehensive Plan. This scope of work describes the chapters and elements
associated with the preparation of the City of College Station's Comprehensive Plan. The
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chapters outlined in the following pages include work by both the consulting team and
City staff. In order to create a plan that is unique to the City of College Station, City staff,
with participation from the Comprehensive Plan Advisory Committee (CPAC), will craft
several of the plan elements in cooperation with the consulting team. The expectations of the
consulting team and City staff are outlined in the table below and then described in more
detail in the sections that follow.

Responsibility for Comprehensive Plan Chapters/Elements

Lead
Plan Chapter Responsibility Comments
Introduction COCS - KKC review (of City-
prepared plan chapter)
Existing Conditions COCS - KKC review
Report (separate from
Plan document)
Community Character KKC
- including Unique
Community Assets
element

Neighborhood Integrity COCS - KKC review
Economic Development COCS - KKC review
Parks, Art & Leisure COCS/KKC | - KKC summarization of

(Parks Master | Parks Master Plan key

Plan Update) | elements in plan chapter
Transportation KHA

(KKC Sub)
Municipal Services & COCS - KKC review
Community Facilities
Growth Management & KKC - KKC summarization of
Capacity COCS Utility Master Plan key
- including Utilities (Utility Master | elements in plan chapter
element Plan Updates)
Implementation & KKC
Administration

NOTE: In the table above and throughout this Work Program, text in
black indicates items which are the responsibility of the consultant
team while items in maroon are the responsibility of the City.

Consultant Expectations

The consulting team will:

+ Identify a single individual as the consultant team’s Principal in Charge, who will have
ultimate responsibility for the performance of the contractual services, and another individual
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as the consultant Project Manager, who will serve as the consultant team’s primary point of
contact and source of day-to-day work program direction for this collaborative planning
effort involving City and Consultant personnel, resources, and capabilities.

Provide monthly written progress reports to the City in a format that clearly indicates
completion of —or significant interim steps in preparation for or toward completion of — all
project deliverables and meetings specified in this work program. The reports will also
indicate activities scheduled for the next progress report period and document any project
delays or difficulties encountered and measures taken in coordination with City staff to
overcome them.

Provide general direction — and direct assistance as specified in this Work Program — on
tasks that are identified to be led by City staff.

Establish document templates and associated style rules for all plan chapters and map figures
to be included in the plan document to ensure consistent organization, format, appearance
and quality.

Prepare brief, bulleted summaries of key points raised, questions discussed, and follow-up
actions identified during project meetings for which KKC is the lead facilitator (not to
include meetings which City staff lead and KKC personnel only attend/observe).

Review and provide comments on all draft and revised plan chapters/elements prepared by
City staff, and have responsibility for identifying necessary revisions to all plan
chapters/elements to address consistency in writing styles and in planning philosophy
throughout the plan document. (City staff will be responsible for making all revisions to
City-prepared plan chapters/elements based on specific consultant — and CPAC/other —
review comments. The consultant team will not be involved in any rewriting of City-
prepared draft text or drafting of new or supplemental text in City-prepared plan
chapters/elements except as specified for particular tasks in this Work Program.
Additionally, the consultant team will not be responsible for the accuracy of technical data
and/or content included or cited in any chapters/elements prepared by City staff.)

Provide information and guidance on recommended ordinance changes and sample ordinance
provisions based on the proposed Comprehensive Plan goals, policies and actions.

Package all the final, approved plan chapters into a single, cohesive document which meets
both the consultant team’s and the City’s quality standards.

Oversee the production and delivery to the City of the as-adopted comprehensive plan
document, including all illustrations and related attachments, and incorporating all final map
figures as printed and provided to KKC by the City (in the quantity specified in the Project
Deliverables section of this Work Program).

Joint Expectations

*

Both the City and the consulting team will jointly be responsible for:

Completing project status conference calls at least every three weeks throughout the duration
of the project, including sharing by City staff of an up-to-date “project log” of plan-related
activities, meetings, and work items completed by City staff (similar to that maintained by
KKC throughout the project).

Allotting time for City staff and consultant team representatives to meet on the day of
scheduled meetings in College Station, prior to such meetings (i.e., CPAC, P&Z, public
events, etc.), to coordinate on project issues and/or final meeting preparation and logistics.
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Preparing and maintaining a workable and detailed project schedule (of all deliverables and
meetings) for the Phase Il Work Program that ensures steady progress and prompt results
while assuring adequate time for citizen and stakeholder involvement and meaningful review
and comment prior to formal public hearings and adoption procedures. This schedule must
especially clarify the planned work flow and associated coordination and interaction between
City staff and the consultant team to ensure that all project milestones are met in a timely
manner and the overall Phase Il schedule is maintained throughout — allowing for appropriate
and mutually agreed upon adjustments along the way based on project developments. An
initial schedule will be drafted as an immediate work item as soon as Phase Il is
initiated.

Establishing mutually agreed upon deadline dates by which draft plan chapters/elements or
other project handouts or materials to be prepared by either party must be ready and available
for distribution or release — or for internal review and comment by the other party — prior to
scheduled project meetings or events (and original and/or PDF versions of such materials
shall be promptly delivered to the other party via email or FTP). In particular, all deliverables
associated with a meeting, as prepared by the consultant team or City staff, shall be provided
to the other (reviewing) party no less than three (3) weeks prior to the meeting. The
reviewing party will have one (1) week to review the materials, which will be revised based
on the review comments and provided one (1) week in advance of the meeting.

Sharing relevant reference materials, data (and data sources), photos/graphics, and electronic
files that both parties have acquired and/or should be aware of as general background
information or as a potential input to preparation and/or revision of certain plan
chapters/elements, presentations, or other project materials.

Establishing a GIS data structure, through coordination between appropriate City and
consultant technical personnel, to ensure the efficiency and reliability of necessary data-
sharing throughout the project. The City will be responsible for printing/plotting all draft and
final maps during the project. KKC will provide the City a “map layout” for use as a
template, consistent with the overall plan document format, for all map figures the City is
responsible for preparing. For those maps KKC is responsible for preparing, KKC will
provide the City appropriate data files (shapefiles) for the City to use in creating and printing
the maps for stakeholder/public distribution.

Assuring the basic quality of all work products prepared and delivered by each party to the
other through internal review and quality control procedures by both the City and consultant
team. All deliverables should receive final internal review and be delivered by the City’s
Project Director and the consultant Project Manager, respectively. Any work product that
upon delivery is found to be substantially below basic quality standards (e.g., not prepared in
agreed-upon templates, not following agreed-upon organization and style rules, containing
extensive spelling and/or grammatical errors, etc.) will be returned for further attention prior
to review by the other party.

Preparing for and leading presentations and facilitating discussions at project meetings and
briefings (CPAC, Planning & Zoning Commission, City Council, public meetings, etc.),
depending on whether the consultant team or City staff had lead responsibility for preparing
the relevant plan chapter/element or other information/materials to be covered at each
respective meeting or briefing. Necessary handouts or graphic aids for all meetings will be
prepared by the lead party (City or consultant team), unless otherwise specified in this Work
Program or mutually agreed upon in advance of a particular meeting or event.
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*

Exchanging with the other party, upon project completion, electronic files on compact disc of
all plan-related documents in their native format (e.g., Microsoft Word, Excel, PowerPoint;
ESRI-compatible formats, etc.), including all supporting graphics, tables, illustrations, maps,
and other elements of the plan.

City Expectations

The City of College Station will:

Identify a single individual as the City’s Project Director, who will serve as the City’s
primary point of contact and source of day-to-day work program direction for this
collaborative planning effort involving City and Consultant personnel, resources, and
capabilities.

Provide the consultant team written summaries, and copies of any handouts/materials, from
all plan-related meetings not attended by the consultant team members.

Provide to the consultant team all available data, maps, air photos, previous
reports/plans/studies, and other information that is available to the City in digital format and
is pertinent and necessary for development of each plan chapter/element for which the
consultant team is primarily responsible. Prompt compilation and delivery of such resource
materials to the consultant is an essential prerequisite for initiation of the Comprehensive
Plan process and timely progress on various initial study tasks. The City will reproduce all
hard-copy materials such that they will not require return upon project completion (or will
provide materials in PDF or other readily usable electronic formats).

Based upon guidance provided by the consultant team, make contacts with agencies and
organizations for data collection and coordination purposes, obtain necessary data and
electronic maps, arrange meetings as needed, and make these entities aware of the
comprehensive planning process.

Ensure that key City personnel, advisory board members, and elected officials will
participate as needed in the planning process and be available upon request, through
arrangements made by the City’s Project Director, to provide information and referrals and
offer opinions, insights, and suggestions that are necessary for development of the various
plan chapters (for City staff, this will occur particularly through the Staff Resource Team, or
SRT). This will include potential formal or informal meetings and briefings with City
Council as specified in this Work Program.

Immediately upon initiation of Phase Il, provide an updated, detailed list of spatial data and
mapping that the City can make available for the project, including data sets and layers/GIS
coverages already developed/maintained by the City for its entire planning area or readily
available to the City from other sources, such as the Brazos County Appraisal District. This
will enable the consultant team to identify and confirm any new data/information that has
become available since the initial data delivery from the City at the start of Phase I.
Reproduce and forward each draft project submittal provided via email by the consultant
team to each CPAC member and key City staff members. In addition, each draft deliverable
will be provided to the City Council for courtesy review and discussion as the plan update
process proceeds. An item should be added to the Planning & Zoning Commission and City
Council agendas throughout the duration of the comprehensive planning process to provide
ongoing discussion opportunities for the Commission and Council and to allow for overall
direction of the plan update. City staff will be responsible for providing briefings to the

106



Commission and Council at regular intervals throughout the process, except where
consultant-led briefings are provided for in this Work Program.

Conduct public information activities in conjunction with major public meetings and other
fitting project milestones. The City will be responsible for news media contacts, preparation
and distribution of news releases and any other public information materials, and posting of
meeting notices and project information and updates on the City’s website.

Use the City’s website to disseminate information and inform, update and educate the public
about the ongoing comprehensive planning process. The consultant team will provide
already-completed Microsoft Word documents or ArcView GIS maps in PDF format, which
can be easily posted on the City’s website.

Provide ongoing administrative support for the CPAC, which was established during Phase 1.
One or more members of the Planning & Zoning Commission and City Council should be
included for liaison and tracking purposes throughout the project. The City’s support services
will include arranging meeting locations, preparing and distributing meeting notices, and
preparing and reproducing agendas and other handouts (from a reproducible original
provided by the consultant team when the consultant team had lead responsibility for
preparing such materials). The City will also provide three-ring binders with section dividers
for all CPAC members, involved City officials and staff, and others as needed for purposes
of organizing and maintaining project materials throughout the process. The project
notebooks should include rosters and contact information for members of the CPAC,
Planning & Zoning Commission, City Council, and key City staff, plus the detailed project
schedule.

Arrange and provide use of public meeting facilities for each scheduled public involvement
event and meeting identified in this Work Program, including adequate setup for
presentations (sound system, screen or white wall, reduced lighting, extension cord and
power strip for multiple three-prong plugs for laptop, projector, etc.). The City’s support
services will include providing public and news media notification of public meetings,
producing/mailing/distributing notices, preparing and reproducing agendas and other handout
materials, providing sign-in sheets and otherwise documenting meeting attendance, and
providing refreshments. The City will also be responsible for inviting members of City
Boards and Commissions and representatives of other key agencies and community
organizations to attend public meetings related to the plan update process.

Commit the necessary resources to adequately prepare for and promote any significant
community outreach events to be conducted in Phase Il (similar to the Citizens Congress
event in Phase 1) to ensure significant attendance, participation, and media coverage. The
City might consider inviting other key community organizations to co-sponsor or “co-host”
the event and provide further logistical support. The City’s responsibilities will include
securing a meeting location with adequate setup for large gatherings and presentations
(sound system, screen or white wall, reduced lighting, extension cord and power strip for
multiple three-prong plugs for laptop, projector, etc.), creating and distributing promotional
posters and/or flyers, preparing and distributing any other public information materials,
publicizing the event through informal networks and “word of mouth” means, encouraging
major businesses and institutions to highlight the event on high-profile marquee signs and
message boards, making arrangements for snacks/beverages and entertainment (school choir
or orchestra, local musician, etc.), providing greeters and City staff or volunteers to staff a
sign-in table, assigning City staff to assist with any planned small-group breakout sessions,
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arranging for City officials to welcome attendees and provide brief opening remarks, inviting
any guest speakers as needed, arranging one or more door prizes (optional), and reproducing
a program/agenda for the event which could include an insert or “tear-off” form for
submitting written comments and ideas. KKC will provide a checklist and other guidance
and sample materials based on its experience in conducting and facilitating many similar
events in other communities.

Phase Il Tasks

Community & Leadership
Participation

Community involvement is an essential part of preparing a comprehensive plan to ensure that the
plan reflects the values and priorities of the community. A broad cross section of stakeholders,
including those involved in local organizations, representatives from local and regional
coordinating agencies, and residents will be invited to participate in the continuing plan
development process to provide input and react to plan proposals toward defining the future of
the community. The public and leadership involvement process initiated in Phase | will carry
over into this phase and will be closely coordinated with potential community education efforts
envisioned by the City and to be carried out entirely by City staff.
The following activities will be included in this task:

Task Activities

+ Conduct a Phase Il kick-off meeting with key City staff members to review the scope of
work, data/information needs, and other project logistics; formulate a detailed project
schedule; discuss the preferred format for CPAC meetings; and coordinate on the format of
plan chapters, maps and graphics so templates may be established for use by City and
consultant staff.

+ Participate in up to four (4) working meetings with the City’s Staff Resource Team (SRT)
during the course of Phase 11, all of which will be scheduled to occur during planned project
trips.

+ Attend up to twelve (12) working meetings with the City’s Comprehensive Plan Advisory
Committee (CPAC) for presentation, review and discussion of plan issues, draft plan
materials, and other pertinent topics.

+ Attendance by one (1) KKC principal at up to two (2) additional meetings, yet to be
specified prior to project initiation, but as needed on a contingency basis during the course of
the project.

+ Concurrently with a planned project trip, provide a briefing to the City Council at a mid-
point in the plan development process to inform them of the project status, receive their
feedback and direction on emerging plan proposals, and ensure the plan is consistent with
their expectations.

+ Complete a community Open House event when an overall draft of the Comprehensive
Plan is ready for public review. Individual stations will be set up to display the various plan
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elements and maps, highlight significant action recommendations, address questions, and
allow informal dialogue and formal acceptance of public comments and feedback. The event
will be advertised by the City as an open format over several hours on one evening. KKC
will be responsible for producing an original of a one- to two-page summary of each plan
chapter, applicable exhibits, and an overview PowerPoint presentation.

Complete an extended joint workshop with the Planning & Zoning Commission and City
Council to overview the draft plan, providing an opportunity for their detailed review and
consideration.

Complete a “first-and-next-step” implementation workshop, following and held
concurrently with the joint workshop in the previous item, to identify plan implementation
priorities, timing, and responsible departments or entities. KKC will prepare a series of
poster sheets with the action recommendations that are potentially of highest priority. Then
workshop participants will each be given an opportunity to “vote” on their top priorities
(number to be determined). Upon determination of the consensus priorities, KKC will
facilitate discussion of the timing and administration of these tasks. The outcome of this
exercise will be incorporated into a summary action table in the final plan document.

Attend a City Council public hearing, at which KKC will present the highlights of the final
proposed Comprehensive Plan in coordination with City staff.

In coordination with City staff, help to identify project-related items to be posted on the
City’s website by City staff (e.g., project schedule, interim draft plan chapters and maps, and
other materials already provided by KKC in Adobe *.pdf format).

Deliverables:

*

*

One (1) reproducible original of any handouts or display materials to be distributed or on
display at particular meetings and workshops, as a supplement to the draft plan elements to
be reviewed and discussed at such meetings.

PowerPoint presentations as needed for particular meetings and workshops (draft and final).

Plan Introduction

*

This element will include a definition of “Comprehensive Plan,” the benefits of having a
Comprehensive Plan, a brief discussion of the importance of updating College Station’s plan,
and the relationship of the update to the 1997 Comprehensive Plan. It will also provide
background information on the comprehensive planning process, including an overview of
the public input opportunities and activities that facilitated the completion of the document.
Lastly, it will include the resulting vision for the City of College Station.

The following elements will be included in this chapter:

An educational component, including an explanation of what a Comprehensive Plan is, why
College Station has one, the benefits of the plan, and the City’s authority to adopt a
Comprehensive Plan.
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*

An explanation of the Comprehensive Plan process used, including public input
opportunities, the role of the Comprehensive Plan Advisory Committee (CPAC), the Staff
Resource Team (SRT), the Planning & Zoning Commission, and the City Council.

The definition and delineation of the Comprehensive Plan study/planning area, which will
include the existing city limits and extraterritorial jurisdiction (ETJ) plus any immediate
contiguous areas that could reasonably be added to the ETJ over the 20-year plan horizon
through annexation activity by the City.

The Vision for the City of College Station, including a graphic demonstration of the
relationship between the vision and the plan goals and policies.

Deliverables:

*

*

*

Chapter 1, Introduction, of Comprehensive Plan document (draft and final).
Map figure: (1) Comprehensive Plan study/planning area.

KKC review memorandum with specific comments, questions and suggested revisions to the
City-prepared plan chapter/elements and associated map figure(s) (organized by referencing
specific pages, paragraphs, tables/figures, etc. in the draft document).

Existing Conditions Report

To develop a meaningful plan, it is important to know what kinds of growth pressures are
expected to influence the City’s future. Trends, projections, and assumptions provide numerical
benchmarks to help determine if the plan is realistic and reasonable. To that end, a thorough
understanding of the existing conditions serves as the springboard for drafting the chapters of the
plan. This report will provide a detailed description of the planning area’s natural and built
environment. It will also include a demographic and economic profile of the planning area.

The following elements will be included in this report:

A brief historical background on the City of College Station.

Brief description of College Station’s regional context, including its relationship to the
adjacent City of Bryan.

Information on current demographics and community trends, including population
information, median age, household size, growth trends, building permit activity, etc.

A housing inventory, to include information on the current inventory of dwelling units
(single-family, duplex, and multi-family) and housing characteristics such as median home
value, size, mean density, owner versus renter occupied, etc.

A brief background on the key economic indicators in the area, and a history of the
economic development strategy in College Station, including the role of the Research
Valley Partnership (RVP).

Information on local employment and job creation, including household income,
educational attainment, employment by sector, etc.

An overview of the geography of the area, including soil type, vegetation, topography,
floodplain and other physical attributes.
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An inventory of natural environmental features which can pose constraints to significant
urban development in particular areas and/or provide amenities and value to nearby
development when preserved and enhanced (e.g., creeks and other water features, wetland
and riparian areas, forested areas and significant mature trees in the community, etc.).

Consideration will be given to tree protection and canopy cover, creeks and natural drainage
areas

An inventory and assessment of the existing transportation system.

An inventory of existing land uses and existing zoning of property in the City of College
Station (to be coordinated closely with the community character field work and mapping to
be conducted by KKC under the Community Character task).

Existing utility service areas, capacities and information relating to the multiple service
providers within the study area.

A review of and reference to other existing and viable plans such as the Wolf Pen Creek
Master Plan.

Deliverables:

*

Existing Conditions Report, formatted and published as a separate, stand-alone report and
complementary document in support of the Comprehensive Plan document (draft and final).

Map figures: (1) thematic maps related to demographics, housing, and economic indicators;
(2) Existing Housing Inventory; (3) Physical Setting; (4) Existing Transportation System; (5)
Existing Land Use; (6) Existing Zoning; and (7) Existing Utility Service Areas.

KKC/KHAJ/ESI review memorandum with specific comments, questions and suggested
revisions to the City-prepared report and associated map figure(s) (organized by referencing
specific pages, paragraphs, tables/figures, etc. in the draft document).

Community Character

Understanding College Station’s character as a city and the character of individual areas
within the community is vital to protecting it. The purpose of this chapter is to identify
community character and establish the necessary guidance that will be used in making
decisions about the compatibility and appropriateness of individual developments within the
context of the larger community. The future land use plan will serve to direct development,
manage the pattern and character of future growth, preserve valued areas and lands, and
protect neighborhoods. Urban design and the aesthetics of the community are recognized as a
vital component of the quality of life of College Station residents.

The following elements will be included in this chapter:

Identification and evaluation of College Station’s community character through field work,
including a windshield survey (building upon preliminary inventory work completed during
Phase 1). This element will include an analysis of the character and urban form of different
areas of the community, focusing on existing development characteristics and future
development potential.
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*

A land use plan will be developed for the existing city limits and defined urban growth area
for the time horizon of the Comprehensive Plan based on the need to protect existing land
uses and provide for future economic opportunities. The Land Use Plan will illustrate both
the pattern and the character of future growth and will provide guidance on how and where
College Station will develop in the future. KKC will calibrate and apply its SAVES
(Strategic Analysis: Vision Evaluation System) growth and land use scenario model to
calculate the spatial requirements for future land use based upon population and economic
growth forecasts, in relation to available developable areas (and this work will be
coordinated with related SAVES efforts under the Growth Management & Capacity task).

Recommend amendments to the Unified Development Ordinance regarding the
delineation and specification of character-based zoning districts. This will be closely
coordinated with the ordinance evaluation for the Implementation & Administration task and
will particularly focus on the non-residential districts. Narrative description will be provided
regarding the proposed changes to the zoning district structure and content and the
similarities and contrasts to the existing districts and standards.

An urban design and community appearance element will identify opportunities for
enhancing the physical character and attractiveness of the community. Public rights-of-way,
public projects, and development and redevelopment will be considered with respect to urban
design. Specific recommendations as to needed changes to the City's policies and standards
will be included.

Based on the natural environment inventory in the Existing Conditions Report, identify
opportunities for preserving College Station’s amenities and open space as a means to
enhance community character, particularly along corridors, at community gateways and in
other key areas. Consideration will be given to tree protection and canopy cover, creeks and
natural drainage areas, and the aesthetic and health benefits that these natural assets offer to
the community. Information on the benefits of density bonuses will be included.

A special focus of the Community Character chapter will be Uniqgue Community Assets. College
Station recognizes that it has certain assets, or areas of the city, that contribute to the uniqueness
of the community. These areas provide for a sense of place and development that is
representative of the community’s values. The purpose of this element is to recognize and
incorporate existing special area plans and districts, gateways, and corridors into the
Comprehensive Plan, and to identify where further refinement of the districts or their
administration may be beneficial. In addition, the plan will establish a process for protecting,
measuring and monitoring these community assets. The following items will be included in this
element:

*

An administrative structure to reference and integrate existing plans into the Comprehensive
Plan, including:

- Wolf Pen Creek

- Northgate Redevelopment Implementation Plan

- Business Center at College Station Master Plan

- City of College Station City Center Master Plan

- Texas A&M University Campus Master Plan
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An administrative structure to define, preserve, protect, and enhance the gateways to College
Station that impact economic well-being and aesthetics to and through the community,
including:

- University Drive

- SH 6/ Texas Avenue

SH 6/ William D. Fitch Parkway

SH 6 / Rock Prairie Road

South College Avenue

An administrative structure to define, preserve, protect, and enhance key corridors within
the community that impact economic well-being and aesthetics in College Station, including:
- University Drive

Earl Rudder Freeway South

Texas Avenue

Wellborn Road

Future Medical Area (SH 6, Rock Prairie Road & William D. Fitch Parkway)

Identification of opportunities for future partnership and cooperation with area educational
systems (College Station Independent School District and Texas A&M University) to
promote good urban design and provide enhanced facilities and expanded educational
opportunities for College Station citizens. This element will include identification and
recognition of these entities’ plans for future expansion, growth and development.

Development of criteria and a methodology for the identification and protection of future
community assets.

Deliverables:

*

Community character and urban form analysis (interim narrative and graphics for
preliminary staff review prior to delivery of the complete draft of Chapter 2).

Land Use Plan background, description and rationale (interim narrative and graphics for
preliminary staff review prior to delivery of the complete draft of Chapter 2).

Preliminary outline of UDO and zoning district issues and potential recommendations likely
to be addressed in Chapter 2 (interim information for preliminary staff review prior to
delivery of the complete draft of Chapter 2).

Urban design and community appearance findings and preliminary outline of potential
recommendations likely to be addressed in Chapter 2, including community character
considerations related to environmental assets (interim narrative and graphics for preliminary
staff review prior to delivery of the complete draft of Chapter 2).

Preliminary outline of administrative structure considerations and likely direction in Chapter
2 related to Unique Community Assets (interim information for preliminary staff review
prior to delivery of the complete draft of Chapter 2).

Preliminary outline of criteria and methodology considerations related to the identification
and protection of future community assets (interim information for preliminary staff review
prior to delivery of the complete draft of Chapter 2).

Chapter 2, Community Character, of Comprehensive Plan document (draft and final).
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Map figures: (1) Existing Community Character, (2) Land Use Plan, and (3) Community
Assets (highlighting special areas/districts/sites, key corridors, and gateway locations) — and
reference to the Existing Land Use and Existing Zoning map figures in the Existing
Conditions Report.

Neighborhood Integrity

The purpose of this chapter is to ensure the continued viability and long-term protection of
College Station's neighborhoods. Neighborhoods are recognized as making the community
unique and contributing to residents’ quality of life. Issues such as historic preservation,
property maintenance, land use adjacency, neighborhood traffic and student housing can
have an impact on the quality and stability of neighborhoods. This chapter will provide
guidance for making decisions about the compatibility and appropriateness of proposed
developments in context with their immediate and surrounding neighborhoods.

The following elements will be included in this chapter:

A housing element, the data for which will be developed through field work, including a
windshield survey, to evaluate the community’s existing housing stock and future housing
needs. Existing housing market data from the 2000 Census, as well as the housing condition
assessment conducted during the 1997 Comprehensive Plan process (and provided in the
2005-09 Consolidated Plan) will supplement the field work.

Identification and evaluation of neighborhood character through field work, including a
windshield survey, and analysis of the pattern and character of College Station’s existing
neighborhoods. Neighborhood identity will also be addressed — what makes each
neighborhood special?

A historic preservation element based on the findings from the Historic Preservation Study
and Historic Resources Survey that has been commissioned by the City. This element will
include recommendations on policy and code amendments to reduce teardowns in older
neighborhoods and ensure that infill development is compatible in scale and character.
(Through its review role for this element, KKC will offer insights and suggestions given its
specialization in teardown impacts and the “too big house” phenomenon.) Consideration will
be given to the impacts of infill development in older residential areas and their proximity to
Texas A&M University.

A neighborhood enhancement element which recommends changes to the City’s policies
and standards, including those related to single-family property maintenance issues.

Discussion of gentrification considerations, which can be both a benefit and a concern in
older neighborhoods. Opportunities for preserving neighborhood character while improving
physically deteriorated areas will be identified.

A neighborhood protection element addressing issues and concerns regarding land use
adjacency, student rental housing, neighborhood traffic, and infill development. Areas where
existing or future adjacency issues may arise will be identified, and needed policy and code
changes will be recommended to ensure that existing neighborhoods are adequately protected
from future development. Existing and desired land uses on the fringe of existing

114



neighborhoods will be identified, and the potential impact of future development on the
pattern of a neighborhood will also be considered.

Deliverables:

*

*

Chapter 3, Neighborhood Integrity, of Comprehensive Plan document (draft and final).

Map figures: (1) Existing Neighborhood Areas, and (2) Historic Resources — and reference
to the Existing Housing Inventory map figure in the Existing Conditions Report.

KKC review memorandum with specific comments, questions and suggested revisions to the
City-prepared plan chapter/elements and associated map figure(s) (organized by referencing
specific pages, paragraphs, tables/figures, etc. in the draft document).

Economic Development

Recognizing that economic development is impacted and shaped by numerous
community variables, this chapter will identify, define and analyze the major components
and programming elements impacting and driving economic development, redevelopment
and reinvestment in College Station. In addition, a major outcome of this overall process will
be the refinement and packaging of an economic development program and structure that is
unique to the community and a tangible product of its many stakeholders. Finally, a major
end result of this effort will be a fully developed economic development plan and
reinvestment strategy that is customized to the unique needs of College Station. This
multifaceted plan will include economic development goals, strategies, and the necessary
implementation actions to see it fully realized.

Deliverables:

*

*

Chapter 4, Economic Development, of Comprehensive Plan document (draft and final).

KKC review memorandum with specific comments, questions and suggested revisions to the
City-prepared plan chapter/elements and associated map figure(s) (organized by referencing
specific pages, paragraphs, tables/figures, etc. in the draft document).

Parks, Art & Leisure

The purpose of this chapter is to recognize and ensure the continued protection and
enhancement of the cultural resources and leisure opportunities available to the citizens of
College Station. College Station enjoys a diverse and educated population, and the City will
support and celebrate this vital component of local quality of life. In addition, the City
recognizes the value of leisure and the natural environment and their effects upon the
physical and mental health of its citizens.

The following elements will be included in this chapter:

The proposed Parks Master Plan will be reviewed and revised to ensure continuity with
future growth patterns. The master plan will identify existing and future improvement needs
and generalized locations for future parks consistent with the identified character of the area
that each park is intended to serve. KKC will summarize key elements of the master plan for
incorporation into the plan chapter, and results of this element will also be integrated into the
Land Use Plan under the Community Character task.
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*

The Greenways Master Plan will be integrated into the Comprehensive Plan. Specific
policies and implementation strategies related to acquisition, land development and
preservation will be identified. The results of this element will be coordinated with the
Thoroughfare Plan under the Transportation task, and integrated into the Land Use Plan
under the Community Character task.

This chapter will also emphasize recognition and support of the Arts, including art in public
places and the performing and visual arts. A methodology for preservation and protection
will be included.

Deliverables:

*

Preliminary summary narrative and graphics drawn from the City-updated Parks Master Plan
for potential inclusion in Chapter 5 (for preliminary staff review and concurrence prior to
delivery of the complete draft of Chapter 5).

Preliminary summary narrative and graphics drawn from the City’s Greenways Master Plan
for potential inclusion in Chapter 5, along with a preliminary outline on potential policy and
implementation strategies likely to be addressed in Chapter 5 (interim information for
preliminary staff review prior to delivery of the complete draft of Chapter 5).

Preliminary outline of priority arts-related issues and strategies likely to be addressed in
Chapter 5 (interim information for preliminary staff review prior to delivery of the complete
draft of Chapter 5).

Chapter 5, Parks, Art & Leisure, of Comprehensive Plan document (draft and final).
Map figures: (1) Existing Parks and Service Areas, and (2) Future Park System.

KKC review memorandum with specific comments, questions and suggested revisions to the
City-prepared plan chapter/elements and associated map figure(s) (organized by referencing
specific pages, paragraphs, tables/figures, etc. in the draft document).

Transportation

A transportation plan is a vital component of a Comprehensive Plan to ensure adequate
preservation of rights-of-way concurrent with new development. The purpose of this task is
to ensure orderly development of the community’s transportation network considering not
only facilities for automobiles but other modes of transportation as well, such as pedestrian
and bicycle improvements and other mobility issues applicable to community goals and
objectives. The transportation plan will include a Thoroughfare Plan to address foreseeable
transportation improvement needs over the 20-year planning period. The Thoroughfare Plan
will describe the transportation system needed to support the proposed future land use, as
well as to provide consideration of preservation of future rights-of-way in development plans
and subdivision platting to accommodate the transportation system needed to support that
development.

The following elements will be included in this chapter (to be led by subconsultant Kimley-
Horn & Associates — KHA):
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*

An updated thoroughfare plan for the existing city limits and future growth area in south
Brazos County will provide for a balanced transportation system that provides a high level of
connectivity within the community, as well as to the region.

1)

2)

A travel demand model will be used to forecast traffic levels along each thoroughfare and

ensure that these traffic levels are consistent with the thoroughfare type.

a. Update and validate the base year model. This task will involve validation to counts
already available and furnished by the City. The City will be responsible for
additional counts, if needed.

b. Run up to four (4) alternative land use scenarios. This will include coordination with
KKC to validate the SAVES model with the model Traffic Analysis Zones (TAZS).

c. Include the existing thoroughfare plan alignments and any planned TxDOT facilities.
(i) Planned and existing regional transportation corridors will be considered in the

planning of the College Station transportation system. These existing corridors
include SH 6, SH 30, SH 40, FM 60, FM 2154, and FM 2818, while the following
corridors are being planned: TTC-69/1-69, SH 249, and the BCS regional loop.

Develop measures of effectiveness (MOEs) using the travel time index
(mobility.tamu.edu/mmp) that can be used to evaluate the transportation system’s
performance over time and between corridors. These MOEs will extend further than the
typical levels of service analysis to include transit walk sheds, street density, view
corridors, and access management.

Development of Context Sensitive Solutions (CSS) policies to encourage a transportation
system that supports and enhances the desired urban form of the community. These policies
will consider mobility needs and surrounding land uses and encourage “complete streets”
that balance each mode of transportation. This element will be coordinated with the
Community Character chapter.

1)

2)

Policy Guidelines: Developing a policy on how to develop Context Sensitive Streets is
aimed at finding the best street solution for a given area. Broad guidelines are not enough
to create the livable street environment that most communities are striving for. The key to
good street design can be accomplished by allowing flexibility while at the same time
working within a general acceptable design framework. This task will outline specific
policies that need to be implemented to achieve the goal of creating livable streets.

Design Guidelines: Will be developed to present a new series of street types that are
intended to marry the land use and transportation system. These street types will be
developed for various land uses and functional classes.

NOTE: This task does not include completion by KHA of additional traffic counts, design

*

*

guideline updates or revisions, or detailed intersection operations modeling.

KHA will attend up to five (5) meetings throughout the comprehensive planning process (this
assumes one KHA representative will be present at each meeting).

Deliverables:

Measures of effectiveness charts and tables.

Context Sensitive Solutions policy guidelines.

117



Context Sensitive Solutions design guidelines (cross sections and bulleted or narrative
description for each section).

Chapter 6, Transportation, of Comprehensive Plan document (draft and final).

Map figures: (1) Thoroughfare Plan — and reference to the Existing Transportation System
map figure in the Existing Conditions Report.

Municipal Services &
Community Facilities

Over the last decade College Station has experienced dramatic growth that has increased
demands on all City services. The high expectations of College Station's citizens, and the
desire of City staff to deliver high quality services, necessitates careful and thoughtful
planning to ensure municipal services are maintained at the highest possible level while
maintaining fiscal responsibility on behalf of the residents of College Station.

The complexity of the municipal service delivery system requires a highly integrated and
strategic approach to service delivery planning. Significant consideration must be given to
ensuring citizen and customer access to all desired services. Attention must be also given to
the cost of services — for ongoing provision as well as future expansion — so municipal
services are both cost effective to deliver and affordable to citizens.

Municipal services such as Community Enhancement, Police, Fire, Emergency Management,
Sanitation, and Development Services will be included in this chapter, along with the
following elements:

Discussion of the services available to residents of College Station, and the benefits of the
municipal services received upon annexation.

Definition of current Levels of Service. A Service Level Model will be created to define
current levels of service for six major service delivery systems operated by the City of
College Station, including (1) Public Safety, (2) Utilities, (3) Community Services, (4)
Internal Services, (5) Technology, and (6) Administration. Measurable indicators will be
created for current service levels. A discussion of financial commitments needed to support
current levels of service will be included in this element.

Development and recommendation of three Policy Directives based on current service levels
and using the Service Level Model: (1) a gap analysis of current service levels, (2) a policy
statement on desired levels of service for each business line, and (3) goals for service levels
for each business line.

Discussion of philosophies on the use of technology to deliver and enhance services.

Refinement of a Future Municipal Service Paradigm. Municipal services must respond to
the growth and development of College Station. Based on the Current Service Level Model
and the policy directives, proposals will be presented to provide municipal services at the
agreed upon service levels represented in the Policy Directives. A Future Municipal Service
Matrix will be created which strategically identifies how the City will respond to future
growth and development. A fiscal impact analysis will also be prepared to quantify the
Future Municipal Service Matrix.
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This plan chapter will also address community facilities, which are another significant City
responsibility and a major component of College Station’s physical, social, and economic
fabric. Such facilities help define the identity of the community and contribute to College
Station’s social and economic prosperity. Through the development of a thoughtful facilities
plan, the City will meet both the needs of the community and the needs of City employees.
Population growth and geographic expansion represent significant challenges to the City of
College Station. Planning for community facilities, staffing, and equipment must be done
well in advance to avoid gaps in services. Along with new construction, adequate attention
must be given to expansion, maintenance, and modernization of existing facilities.

Facilities often involve major capital investments and time. Affordability must be balanced
with community needs. As such, new facilities must be prioritized in terms of strategic
importance to the community to address current and future growth needs. The community
facilities portion of this chapter will be prepared in the context of the Community Vision,
Goals and Policies adopted by City Council.

The following elements related to community facilities will be included in this chapter (and
will be coordinated with the Land Use Plan under the Community Character task):

An inventory and assessment of the City’s current facilities (as itemized below),
recognizing that they serve a broad spectrum of purposes in support of the various programs
and services delivered to College Station citizens.

- Fire

- Police

- Library

- City Center (including City Hall and all municipal buildings)

- Convention Center/Hotel

- Support facilities (maintenance yards, storage facilities, etc.)

- Communications & Technology Infrastructure

- Parking facilities

- Landfill

- Utility facilities (i.e., wastewater treatment plant)

Description of future needs based on the City’s anticipated growth and geographic
expansion. Consideration will be given to municipal, state and national standards for various
services and programs; service level commitments; and a forecast of conditions under which
the facilities will be expected to function.

Recommendations related to the library system expansion will be developed based on
future growth projections.

Deliverables:

*

*

*

Chapter 7, Municipal Services, of Comprehensive Plan document (draft and final).
Map figures: (1) Community Facilities (existing facilities plus future needs).

KKC review memorandum with specific comments, questions and suggested revisions to the
City-prepared plan chapter/elements and associated map figure(s) (organized by referencing
specific pages, paragraphs, tables/figures, etc. in the draft document).
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Growth Management & Capacity

The main emphasis of this chapter is to guide the future development of College Station in a
responsible, controlled manner. This approach should be supported by policies that
encourage compact and focused development and redevelopment in areas with adequate
infrastructure while preserving open space and neighborhood character, as appropriate. The
growth management element will provide the context for future annexations of
unincorporated land into College Station and establish strategies to insure that these new
areas meet the overall vision, goals and objectives of the plan.

Critical to growth management and capacity considerations is the current status of and
outlook for the City’s utility infrastructure systems. Utility services are driven by a number
of factors, including Certificate of Convenience and Necessity (CCN) geographic service
territories, projected land use and densities, the transportation network, existing population
and projected growth, annexation, and regulatory requirements. Utility system upgrades and
expansions must be planned well in advance to meet projected peak demands and must be
commensurate with the City's financial capabilities. Maintenance of existing systems and
impact on current utility rates are other fundamental considerations. This plan chapter will
include summary information on key findings, policy recommendations, and strategic
priorities contained in the City’s utility master plans (which the City is in the process of
updating), including master plans for water, wastewater, storm water and drainage
management, electric, solid waste, and water reuse.

The following elements will be included in this chapter:

+ Description of the capacity of existing facilities and infrastructure to support future
growth, through summarization of the utility system and facility assessments contained in the
City’s various utility master plans. Information will also be included on CCN service
territories and other service providers in the City’s growth areas.

+ Description of projected infrastructure needs based on projected future population and the
Land Use Plan, and through summarization of utility master plan information and
conclusions.

+ ldentification of areas that can accommodate the requisite acreage for future growth
and development based on analysis conducted using KKC’s SAVES model. This will lead
to recommendations regarding where infrastructure capital investments and future
annexation activity by the City should be focused. SAVES will be used to quantify more
precisely the spatial requirements for accommodating projected growth (in coordination with
the Land Use Plan effort under the Community Character task). Two (2) future growth and
development scenarios for College Station will be generated, including a “baseline” scenario
based on the City’s current adopted land use plan, and one other potential scenario for
review, modification and consideration. SAVES will project various impacts associated with
the modeled scenarios (including factors such as population, employment, housing
requirements, school enrollments, trip generation, and park demands). As part of this
modeling process, the community will be divided into no more than 15 planning districts to
be developed by KKC in coordination with City staff. Other geographic units for modeling
and impact scenario planning (such as watersheds, public safety and community facility
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*

service areas, park zones, traffic analysis zones, etc.) may be generated on an additional
services basis.

A review of existing annexation plans, with recommendations on timing and areas for
future annexations, in part based on the availability of adequate public facilities and services.
This element will also include information on municipal services gained by ETJ residents
and properties upon annexation.

Specific recommendations to discourage the unlimited outward growth of the community
and encourage infill development in the core.

Specific recommendations related to funding sources and ways to pay for and manage
growth through such financing mechanisms, including impact fees and user fees.

Deliverables:

*

Preliminary summary narrative and graphics describing the capacity of existing facilities and
infrastructure, as drawn from the City’s various utility master plans, for potential inclusion in
Chapter 8 (interim information for preliminary staff review prior to delivery of the complete
draft of Chapter 8).

Preliminary summary narrative and graphics describing projected infrastructure needs, as
drawn from the City’s various utility master plans, for potential inclusion in Chapter 8
(interim information for preliminary staff review prior to delivery of the complete draft of
Chapter 8).

Memorandum on KKC’s SAVES modeling approach for College Station following initial
data acquisition efforts and meetings and staff interaction (for staff feedback prior to
initiating SAVES modeling efforts).

Preliminary narrative and graphics regarding the SAVES modeling results and associated
planning issues and potential policies and recommendations likely to be addressed in Chapter
8 (interim information for preliminary staff review prior to delivery of the complete draft of
Chapter 8).

Preliminary outline of findings and potential discussion and recommendations likely to be
addressed in Chapter 8 related to annexation planning (interim information for preliminary
staff review prior to delivery of the complete draft of Chapter 8).

Preliminary outline of potential policies and recommendations likely to be addressed in
Chapter 8 related to sprawl prevention, infill encouragement, and financing strategies in
support of more effective growth management (interim information for preliminary staff
review prior to delivery of the complete draft of Chapter 8).

Chapter 8, Growth Management & Capacity, of Comprehensive Plan document (draft and
final).

Map figures: (1) Growth Trends & Potential Annexation Phasing, (2) individual utility
master plan maps (as appropriate), and (3) Generalized Future Utility System Needs — and
reference to various growth-related map figures and the Existing Utility Service Areas map
figure in the Existing Conditions Report and under the Community Character and
Transportation tasks.
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Implementation & Administration

The final phase of the comprehensive planning process will involve development of an
administration element to guide implementation efforts and ongoing monitoring. The
Comprehensive Plan will be the basis for decision-making on the future development of the
City of College Station. The purpose of the administration element is to establish
accountability for the implementation of the Comprehensive Plan and provide guidance on
the processes to maintain its relevance to the City and its citizens.

The following elements will be included in this chapter:

An implementation plan, recognizing that specific actions will be required to help realize
the future goals of the Comprehensive Plan. To this end, it will be necessary to develop both
long- and short-range implementation strategies with an action timeframe and the assignment
of responsibilities to specific entities.

Itemization and discussion of specific ordinance recommendations for effective plan
implementation.

An evaluation system for checking the implementation strategies against the goals of the
Comprehensive Plan. The system will include specific measures that will be assessed on an
annual basis and reported to the City Council.

A defined update process, recognizing that while plans are created with the most accurate
information and input available at the time, unforeseen situations and circumstances may
necessitate minor alterations in individual elements of the Comprehensive Plan. Goals of the
plan will not be considered negotiable, but processes will be defined to allow City Council to
consider changes that may benefit the City as a whole in light of the goals. Also, pressures of
growth may compel specific study beyond what can be provided through the overall plan.
Processes will be defined for the initiation and consideration of these detailed studies that
will enhance the implementation of the Comprehensive Plan. All update processes will
incorporate public input.

Deliverables:

*

Preliminary outline of KKC’s planned approach to Chapter 9, including key implementation
considerations and procedures likely to be addressed in the chapter based on the results of
Phase |1 to this point (interim information for preliminary staff review prior to delivery of the
complete draft of Chapter 9).

Preliminary outline of initial findings and likely observations and recommendations to be
included in the eventual ordinance evaluation memorandum (interim information for
preliminary staff review prior to delivery of the complete memorandum).

Chapter 9, Implementation & Administration, of Comprehensive Plan document (draft and
final).

Summary memorandum outlining the ordinance evaluation findings and recommendations.

Project Deliverables
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KKC will provide deliverables through each task of the Comprehensive Plan project. These
deliverables will facilitate advisory committee working meetings, periodic releases of
information to the media and public, and the orderly completion of the project.

KKC recognizes that all reports, maps and other deliverables prepared or developed in
satisfaction of this contractual work program become the property of the City, including all
printed deliverables and associated digital files (including GIS shapefiles). All interim project
deliverables will be provided to the City in Adobe *.pdf format for ease of file transfer,
reproduction and distribution to the advisory committee, Planning & Zoning Commissioners,
City Council, and appropriate City staff members. The *.pdf versions are also suitable for
posting on the City’s website. Concurrently, KKC will provide the native electronic files
associated with each deliverable. Likewise, as City personnel complete draft chapters, maps,
graphics or other work products for which they are responsible under this work program, the
City will provide both *pdf versions and the native electronic files to KKC for review purposes
and so KKC can maintain all electronic files related to the emerging plan document.

Upon project completion, KKC will deliver the following:

+ Hard copies in an amount of thirty (30) full-color copies of the final adopted Comprehensive
Plan document (in three-ring binder format), including all maps (as printed and provided to
KKC by the City), illustrations and related attachments.

+ The SAVES software will be released to the City upon project completion. On-site training
for City staff will be conducted upon substantial completion of the model. KKC will then
provide up to eight (8) hours of service and maintenance support over a one-year period.
Any further technical assistance needed would be provided on an additional services basis.
After the first year, a maintenance and service agreement may be executed to allow ongoing
technical support and provision of software upgrades (the cost of this service would be on an
hourly basis of $125 per hour or negotiated through an annual service agreement).

Whenever City staff or consultant personnel review draft deliverables prepared by the other
party, it will be the responsibility of the City’s Project Director or the consultant Project
Manager, respectively, to coordinate, compile and forward in a consolidated manner all review
comments on and requested/ suggested revisions to such deliverables. While some deliverables
may require several rounds of review and revision to ensure that all content issues have been
satisfactorily addressed and quality standards met, it benefits all project participants to establish
an orderly and concise process for tracking, transmitting and responding to review comments to
maintain the integrity of the project timeline and budget. In the case of review comments
provided by the City, guidance from the Project Director should be included, as needed, on
whether and how the consultant team should address certain comments which may be for
information only (e.g., comments from advisory committee members or other outside reviewers)
versus those involving specific, staff-recommended revisions.
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Exhibit “B”

Payment Terms

Payment is a fixed fee in the amount listed in Article 11 of this Contract. This amount shall be
payable by the City pursuant to the percentage complete and written acceptance by the City.

Community and Leadership Participation $25,040
Plan Introduction $1,260
Existing Conditions $5,420
Community Character $42,240
Neighborhood Integrity $3,120
Parks, Art & Leisure (Parks Master Plan) $15,520
Economic Development $1,560
Transportation $54,050
Municipal Services & Community Facilities $3,000
Growth Management & Capacity $43,360
Implementation & Administration $15,600
Total Professional Fees $210,170
Reimbursable Expenses (travel & subsistence) $6,320
Reimbursable Expenses (reproduction, supplies, etc.) $6,500
Total expenditures not to exceed $222,990
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June 26, 2008
Regular Agenda Item 7

Exception to Policy for Sewer Service to Grey Wolf Trail

To: Glenn Brown, City Manager
From: Dave Coleman, Director, Water Services

Agenda Caption: Presentation, possible action, and discussion regarding an exception to
Policy to allow the Grey Wolf Trail development to connect to the City sewer system.

Recommendation: Staff recommends Council deny this request, since the developer will
not agree to follow the codes and ordinances that apply inside the City limits.

Summary:

McClure & Browne, Inc., on behalf of Brazos Wyldewood 11, Inc., has requested the
City provide sewer service to the Grey Wolf Trail development, located off North Dowling
Road, consisting of existing duplexes plus 24 duplexes yet to be constructed. Their letter
and map are included in the attached series of correspondence. These tracts total 13.88
acres in the City’s ETJ, which are not contiguous with current City limits, so are not eligible
for annexation. The tracts are outside the City’s current certificated area for sewer, but are
within the area that the City has applied for the sewer Certificate of Public Convenience and
Necessity (CCN). The City’s sewer CCN application has not yet been approved by the TCEQ,
however, the area is presently not certificated and the City has the legal right to provide
this sewer service.

City Policy states that the City will not provide sewer service outside the City limits
(or the City’s sewer certificated area) in the absence of a petition for annexation, but it does
allow that exceptions may be granted in three cases: For other Government agencies under
ILA, for economic development, or for health and safety reasons. Since Grey Wolf is outside
the City’s certificated area, an exception to Policy is required for City sewer service. The
developer requested an exception to Policy based on the fact that an adjacent development,
Aggie Acres, was granted an exception for City sewer service in October 2007.

Staff has communicated with Mr. Dan Bensimon (a principal of Brazos Wyldewood I1)
and Mr. Culley Lipsey (a lawyer representing Mr. Bensimon) regarding this request for sewer
service. Staff has stated that they would only recommend approval of the request if the
developer agrees to enter into a development agreement that requires the new construction
comply with all City codes and standards. To date, this offer has not been accepted.

Staff is guided by City Council’s recent strategic initiative for growth management,
which strives to balance the community’s growth through developing a clear vision and
standards which promote sustainable growth of College Station. Since City sewer service
allows construction at urban densities, staff is recommending that projects constructed at
an urban density be built to urban standards. These standards, as codified by the City,
ensure public safety and sustainable growth by regulating the site plan, storm drainage, fire
flow, parking standards, parkland dedication fees, building permits, and inspections. Staff
recommends denial of the request, based on the public safety aspects of these codes and
the strategy of sound growth management.
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Please note that Aggie Acres, the development adjacent to Grey Wolf, was not
required to build to City codes in order to get City sewer service approved. When the Aggie
Acres request was received, in September 2007, the City was in the midst of discussing
growth management in the ETJ, especially as it relates to City sewer service. This strategy
was more clearly defined when the Grey Wolf request was received in November 2007.
Unless City Council directs otherwise, staff will be consistent in requiring City standards
accompany City sewer service.

In case City Council votes against the staff recommendation, and approves City
sewer service to Grey Wolf, a resolution of approval is attached.

Budget & Financial Summary: NA

Attachments:
Correspondence
Policy
Resolution
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McCLURE & BROWNE ENGINEERING/SURVEYING, INC.

1008 Woodcreck Drive, Suitc 103 ¢ Collcge Station, Tcxas 77845
(979) 693-3838 « Fax: (979) 693-2554 « Email: McClureBrowne@ Verizon.net

November 9, 2007

David Coleman, P.E.

Director of Water Services Department
City of College Station

P.O. Box 9960

College Station, Texas 77842

Re.: Request of Sanitary Sewer Service for Lots 17, 18 & 19 of Holt Hills
MBESI No. 10000102

Dear David:

Brazos Wyldewood I, Inc. currently owns lots 17, 18 and 19 of Holts Hills consists of approximately 13.88
acres. The tract is located adjacent and south of North Dowling Road and Hickory Road is to the west.
The three tracts are currently developed with a private drive (i.e. Gray Wolf Trail), eight duplexes (48
bedrooms) and one four-plex (12 bedrooms.) Wastewater from these residential units is currently being
treated by individual aerobic units and disposed of on-site via spray fields located throughout the
development. The owner of the property was made aware of the City’s approval to provide sewer service
to Aggie Acres which is adjacent to this development. It is our understanding that Aggie Acres will be
served by a gravity sewer collection system and lift station. Brazos Wyldewood Il, Inc. would like to work
with the developer/owner of Aggie Acres to locate the proposed lift station at a location that would be able
to serve both developments. We believe that the health and safety of the public would be greatly
improved if sewer service was also extended into this development. Therefore, Brazos Wyldewood II,
Inc. respectfully request from the City Council an exception from the City’s Utility Extension Policy into the
ETJ and allow this development to be served by the City of College Station sewer facilities.

With the removal of the onsite sewer facilities, approximately 24 additional duplexes could be constructed
within the existing development. With the additional duplexes, there could be a maximum total of 204
bedrooms within this development. The attached drawing that shows how the Brazos Wyldewood I, Inc.
property could be served by a gravity sewer collection system in conjunction with the Aggie Acres
development.

If you have any questions or need any additional information, please do not hesitate to call.

Sincerely,

J. Dale Browne, Jr, P.E.
Enclosures

XC: Brazos Wyildewood I, Inc.
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The location of proposed buldings adjacent to the creek
located on the north side of the property and the Iift
station are subject to a flood study that determines
the 100—year flood elevation of the creek.

The location and size of the proposed buildings are
approximate only and the minimum clearance between
buidling is 15 feet. The building locations are also
subject to minimum clearance requirements from the
existing overhead electrical lines as requried by BTU.
The location of the proposed sewer lines are subject to
easement required by the City of College Station.
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Owner;
Brazos Wyldewood i, Inc.
Austin, Texas 78731

PRELIMINARY LAYOUT
OPTION #2

BRAZOS COUNTY, TEXAS
November 5, 2007

Prepared By:

McClure & Browne Engineering/Surveying, inc.
1008 Woodcreek Dr., Suite 103 ‘
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(979) 693-3838
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Texas Board of Legal Specialization
cully@hle.com

Hzearn C. PooLe
heath@hle.com

Mr. Lance Simms, CEO

Assistant Director of Planning and Development Services, City of College Station
1101 Texas Avenue

College Station, Texas 77840

Dear Lance:

This firm represents Brazos Wyldewood II, Inc., or its assigns. I reviewed the
proposed Grey Wolf Development Agreement that you submitted to me, and I have
discussed it with my clients.

I have advised my clients not to agree to the onerous and unreasonable
requirements of the development agreement, which far exceed the requirements
made on the adjacent tract of land, developed as “Aggie Acres,” to which the City
of College Station granted an exception to the City’s Utility Extension Policy by the
resolution adopted on October 11, 2007.

The health and safety of the residents of Grey Wolf Estates is no different than the
health and safety of the residents in Aggie Acres, and equal treatment of those
residents is reasonable and appropriate. The City’s adoption of more favorable
treatment toward those residents in Aggie Acres is improper.

In the discussions between College Station Utilities and Aggie Acres, the City has
agreed that a package wastewater treatment plant to be constructed by the
developers will be accepted by the City for ownership and operation of the sewer
system. My clients no longer wish to pursue the development agreement in its
present form, and will now undertake to build a joint package wastewater treatment
plant with their neighbors at Aggie Acres, which will be conveyed to the City upon
completion (as provided in the attached correspondence).
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Page 2
Mr. Simms
April 25, 2008

It is our position that it is overreaching and unauthorized for a public utility to require
a developer to (a) construct and install a public utility line, (b) charge all the users
a monthly fee, and (c) require the developer and users to pay maintenance costs on
the public utility line, especially if the utility is not charging the same rate to other
users of the same utility.

If there is any need for us to discuss the matter further, please do not hesitate to
give me a call.

Sincerely yours,

cc:  Brazos Wyldewood II, Inc.



Pledger Kalkomey, Inc.
Aftn. Mr. Steve Duncan, P.E. 7020 Coyote Run
Bryan, TX 77808

Water Services Department P.O. Box 9960 - 1601 Graham Road College Station, Texas 77842
(979) 764-3660 Fax (979) 764-3452

College Station Utilities

Reliable, Affordable, Community Owned

July 13, 2007

Re: Response to Service Request
Letter

Mr. Duncan,

This letter is in response to your request on behalf of Aggieland Builders for the City of
College Station to provide sewer service 1o the proposed Aggieland Acres Subdivision off
Walnut Road in Brazos County.

As you know, the City has filed a request with TCEQ for Sewer CCN in the City's ET J
Area. To date, this request has not been officially granted by TCEQ but is not required for
service as no other entity has been granied the Sewer CCN for this area at this time. In
addition, the City has a policy that prohibits water and! or sewer service outside the City's
corporate limits or CCN territory without special permission. In this interim period between
"CCN request” and "CCN granted" persons wanting sewer service are asked to process
their request through this office in order to go before City Council for special consideration.

In summation;
* The City is able to provide sewer service to this area with permission from the City
Council

¢ The City prefers providing a discharge point into which this development can
discharge by way of a lift station and extension of the existing gravity system, or

» The City will accept the WVVTP constructed by the development for ownership and
operation if the aforementioned option Is considerably more costly than permitting
and constructing of a WWTP.



We would like to meet with you at your earliest convenience to discuss the options
presented in this Response to Service Request Letter.

If you have any questions please contact me at 979-764-3660 or sthompson@cstx.aov.

%ards, ~
Spencer G. Thompson, Jr.
City of College
Station Public
Works
Department
Utilities
Engineering
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Mr. Lance Simms, CEO

Assistant Director of Planning and Development Services, City of College Station
1101 Texas Avenue

College Station, Texas 77840

RE:  Brazos Wyldewood II, Inc.; Proposed Grey Wolf Development Agreement

Dear Mr. Simms:

Thank you for your recent response to my letter regarding the above-referenced matter.
However, it is incomplete in a few important ways, or disregards issues that we believe are
important.

As I understand the relevant oversight and regulation of Waste Water Treatment Plants,
both the size and service of those plants is regulated by the state, and not municipalities.
The letter from Water Services Department of College Station Utilities to the engineer for
Aggie Acres clearly states, in the third bullet point, that, "The City will accept the WWTP
constructed by the development for ownership and operation if the aforementioned option
is considerably more costly than permitting and constructing of a WWTP." While it is my
client's belief that extending the sewer line to their development is the more efficient,
responsible and sound practice, they will pursue the treatment plant if the City will not
allow the extension without imposing the unreasonable obligations stated in the proposed
development agreement.

Reading this option there is no mention of the Waste Water Treatment Plant being built
for the sole use of the Aggie Acres Development. The City's apparent position, stated in
your letter to me, continues to demonstrate a lack of fairness and equal treatment between
adjacent property owners. Please explain why my client is being treated vastly different
than Aggie Acres, when thelr applications for sewer service were only days apart. My client,
through affiliated entities, has developed several subdivisions in College Station, and has
led the way in creating environmentally responsible neighborhoods, and have served as a
trailblazer in making College Station a great place to live. Normally, that track record of
responsible development would be cause for additional confidence from the City, rather
than less favorable treatment.
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Mr. Simms
May 9, 2008

In doing so, please also explain why Council approval is necessary for my client to use the
Waste Water Treatment Plant. My interpretation of the letter mentioned above does not
limit the Waste Water Treatment Plant to only Aggie Acres, nor is Council approval required
for the City to accept the treatment plant. Furthermore, council resolution 10-11-2007-3e
makes no mention of a Waste Water Treatment Plant, thus indicating that Council approval
is not required for that option.

t look forward to hearing from you.

Sincerelyours,
A T

cc:  Glenn Brown, City Manager
Mark Smith
Client
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David Coleman - RE: Grey Wolf Development Agreement

From: Lance Simms

To: Cully Lipsey

Date: 5/13/2008 2:27 PM

Subject: RE: Grey Wolf Development Agreement

CC: Bob Cowell; David Coleman; Mary Ann Powell

Mr. Lipsey:

After considering the information contained in your letter sent via e-mail on 29 April, staff has decided to
process the request for an exception to the sewer service policy for the proposed Grey Wolf development. This
item will be scheduled for the 12 June City Council meeting and staff will recommend denial since your client is
unwilling to enter into a development agreement. Should you wish to have this item pulled from the 12 June
Council meeting agenda, you will need to make the request in writing.

I also wanted to respond to a couple of points in your letter. You referenced an earlier letter provided by Mr.
Spencer Thompson with CSU and implied that the City has already approved the acceptance of a

WWTP for Aggie Acres. That is not the case. The information provided by Mr. Thompson simply outlined
possible options for sewer service and the final approval of any sewer service provided by the City of College
Station (whether a WWTP or a connection to an existing sewer line) rests with the City Council. In this
particular case, the Council granted an exception specifically allowing Aggie Acres to connect to the City's sewer
system (see the attached coversheet and supporting information for resolution #10-11-2007-3e).

Finally, I acknowledge your concern regarding the fairness of our recommendations for sewer service extension
requests. The reality is that we evaluate each request on a case by case basis. In light of a growing concern
about unfettered urban type development in the ETJ, staff feels strongly that, at a minimum, such development
should comply with the same rules and regulations as development within the City.

I hope this information helps. Please let me know if you have questions.

Lance Simms, CBO

Assistant Director of Planning & Development Services
City of College Station, TX

Phone: 979.764.3741

>>> "Cully Lipsey" <Cully@HLE.com> 5/9/2008 11:31 AM >>>
Dear Lance:

Attached is a letter, which I will also send to you by surface mail. I appreciate your attention to this matter, and
your efforts to assist us.

Cully Lipsey

Hoelscher Lipsey & Elmore
P.O. Drawer DT

1021 University Dr E
College Station TX 77840
979.314.1172 (direct line)
979.846.4725 (fax)

file://C:\Documents%20and%»20Settings\dcoleman.000\Local%20Settings\Temp\GW}000... 5/19/2008
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From: Lance Simms [mailto:Lsimms@cstx.gov]
Sent: Tuesday, April 29, 2008 9:09 AM

To: Cully Lipsey

Cc: Bob Cowell; David Coleman; Mary Ann Powell
Subject: RE: Grey Wolf Development Agreement

Mr. Lipsey:

Thanks for the e-mail. I understand your position. Please be aware that the exception to the sewer extension
policy approved for Aggie Acres is valid only for Aggie Acres and allows a force main connection to the City's
sewer system. As you are aware, the project proposed on the Grey Wolf property has not received an exception
to the City's sewer extension policy.

If the desire is to modify the Aggie Acres request from a force main connection to a sewer package treatment
plant, include the Grey Wolf development, and have the City ultimately accept ownership and operation of the
treatment plant, that would require approval by the City Council.

Thanks again and please let me know if you have questions.

Lance Simms, CBO

Assistant Director of Planning & Development Services
City of College Station, TX

Phone: 979.764.3741

>>> "Cully Lipsey" <Cully@HLE.com> 4/25/2008 10:02 AM >>>
Lance, attached is a copy of a letter which I will also mail to you today. Please let me know if you have any
questions.

Cully Lipsey

Hoelscher Lipsey & Elmore
P.O. Drawer DT

1021 University Dr E
College Station TX 77840
979.314.1172 (direct line)
979.846.4725 (fax)

From: Lance Simms [mailto:Lsimms@cstx.gov]
Sent: Thursday, April 10, 2008 12:23 PM

To: Cully Lipsey; Dan Bensimon

Cc: Bob Cowell; David Coleman; Mary Ann Powell
Subject: Grey Wolf Development Agreement

Please find the attached development agreement for Grey Wolf Trail. In short, the agreement provides city
sewer service to the property shown on exhibit A and commits the owner to developing according to the city
standards listed on exhibit B. If Staff receives the agreement (signed by the owner and notarize) by noon
tomorrow we should be able to get this item, along with the request for an exception to the sewer extension
policy, on the Council's agenda for 24 April. Please have the executed agreement delivered to me at City Hall
(1101 Texas Ave.)

The Unified Development Ordinance referenced in exhibit B is available online at www.cstx.gov. We can provide
hard copies of the other information if needed.

Please let me know if you have questions.

file://C:\Documents%20and%20Settings\dcoleman.000\Local%20Settings\Temp\GW}000... 5/19/2008
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Lance Simms, CBO

Assistant Director of Planning & Development Services
City of College Station, TX

Phone: 979.764.3741

College Station. Heart of the Research Valley.

College Station. Heart of the Research Valley.

file://C:\Documents%20and%20Settings\dcoleman.000\Local%20Settings\Temp\GW}000... 5/19/2008



Grey Wolf Development Agreement
Exhibit “B”

All private development on the Property described in Exhibit “A” shall comply with the
following standards:

e The 2006 International Codes as adopted and amended by the City of College
Station
Chapter 3 “Building Regulations” of the College Station Code of Ordinances
The “fire flow” requirements established in Section 13-D of the College Station
Subdivision Regulations

e The applicable sections of Article 7 “General Development Standards” of the
College Station Unified Development Ordinance

e Section 10 “Requirements for Parkland Dedication” of the College Station
Subdivision Regulations



RESOLUTION NO. 2-9-2006-13,04

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, APPROVING AN OFFICIAL POLICY REGARDING THE EXTENSION OF
WATER AND SEWER UTILITY SERVICES TO PROPERTIES WITHIN THE

EXTRATERRITORIAL JURISDICTION OF THE CITY OF COLLEGE STATION,
TEXAS.

' WHEREAS, The City Council of the City of College Station adopted its current

Comprehensive Plan in 1997, that includes Section 2.09 Utility Goals and Objectives;
and

WHEREAS, The City Council of the City of College Station adopted, as part of the
Comprehensive Plan, Utility Objective 2.1 that states “Water service should be extended
to undeveloped areas outside the city limits only as a condition of annexation”; and

WHEREAS, The City Council of the City of College Station adopted, as part of the
Comprehensive Plan, Utility Objective 3.1 that states “Sewer service should be extended
~ to undeveloped areas outside the city limits only as a condition of annexation”; and

WHEREAS, the City of College Station has a Certificate of Convenience and Necessity
for water and a Certificate of Convenience and Necessity wastewater is pending in
certain parts of the City's Extraterritorial Jurisdiction in order to facilitate orderly
development in that area; and

WHEREAS, under State law a certificated entity has the duty to serve in the area of
convenience and necessity; and

WHEREAS, under State law cities have no land use control authority beyond the City
Limits; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS:

PART 1: That the City Council hereby approves this resolution adopting a policy stating
that water and sewer utility services will not be available to properties outside
the City's corporate limits without a petition for annexation from said properties
meeting the legal requirements of such petitions or areas not certificated to the
City of College Station for that service.

PART 2: That the City Council hereby requires that if the extension of service to a
property is requested that is outside the City Limits of College Station, the
Developer will extend utility service to the property under the supervision of
City Staff and based on construction plans approved by the City Engineer. All
construction will be in accordance with the fire code, TCEQ, and the City
Subdivision Ordinance, whichever is more restrictive. The cost of the extension



PART 3:

PART 4:

PART 5:

of utility service will be borne solely by the Developer. Any upgrades in
infrastructure required to meet fire, pressure, and/or TCEQ rules will be
completed by the Developer at their expense. In the event of future connections
to the utility service by other Subdivisions or Developers the original Developer
will be reimbursed a prorated share based on calculations and methodology
established within Chapter 11, Section 3: Water and Sewer Main Extension
Policies. The cost shall be determined based on the point of connection of the
new development.

If a developer determines that circumstances require that a package sewage
treatment plant facility is appropriate, the cost and construction of such shall be
borne by the developer and dedicated to the City for operation and maintenance.
At such time that sewer lines can be extended by the City (or other new
developments in the vicinity) to serve an area being served by a package plant,
the facility shall be abandoned and removed at the City’s discretion.

That the City Council hereby agrees that it may grant exceptions as it deems
necessary to the best interests of the City of College Station in the following
cases:

o for other governmental agencies through an inter-local agreement,
o for the purpose of economic development; or
« for health and safety reasons

That the City Council hereby establishes an annexation policy and program to

incorporate affected areas in a manner that sufficiently addresses planning and

development issues for these utility systems.

That this resolution shall take effect immediately from and after its passage.

ADOPTED this  9th  day of February , 2006.

ATTEST: APPROVED:
-
Q/O’ch ‘*A”L

CONNIE HOOKS, City Secretary RON SI

APPROVED:

City Attorney? ? / |



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, APPROVING AN EXCEPTION TO THE CITY'S UTILITY EXTENSION
POLICY TO ALLOW THE EXTENSION OF SEWER UTILITY SERVICES TO GREY
WOLF TRAIL, LOCATED OFF NORTH DOWLING ROAD, WITHIN THE
EXTRATERRITORIAL JURISDICTION (ETJ OF THE CITY OF COLLEGE
STATION, TEXAS.

WHEREAS, the City of College Station adopted Resolution Number 02-09-2006-13.04
on February 9, 2006, which states in Part 1 “that water and sewer utility services will not
be available to properties outside the City’s corporate limits without a petition for
annexation from said properties meeting the legal requirements of such petitions or areas
not certificated to the City of College Station for that purpose” and further statesin Part 3
“That the City Council hereby agrees that it may grant exceptions as it deems necessary
to the best interests of the City of College Station in the following cases. For other
governmental agencies through an interlocal agreement, For the purposes of economic
development, or For health and safety reasons’ (such resolution referred to hereinafter as
the “City’ s Utility Extension Policy”); and

WHEREAS, Brazos Wyldewood 11, developer of Grey Wolf Trail, has requested an
exception to the City’s Utility Extension Policy for their development in the City’s ETJ;
and

WHEREAS, the City of College Station has a Certificate of Convenience and Necessity
for wastewater service area pending in certain parts of the City's Extraterritorial
Jurisdiction, including the area in which Grey Wolf Trail is located, in order to facilitate
orderly development in that area; and

WHEREAS, under State law a certificated entity has the duty to serve in the area of
convenience and necessity; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS:

PART 1: That the City Council hereby approves an exception to the City’s Utility
Extension Policy to make sewer utility services available to Grey Wolf
Trail, off North Dowling Road in College Station, Texas, based on
improving the health and safety of the residents in the City’ SETJ.

PART 2: That the City Council hereby requires that the developer of Grey Wolf

Trall extend sewer utility service to Grey Wolf Trail as provided in the
City’s Utility Extension Policy.

143



RESOLUTION NO. Page 2

PART 3: That this resolution shall take effect immediately from and after its
passage.

ADOPTED this day of , 2008.

ATTEST: APPROVED:

City Secretary Mayor

APPROVED:

\ Althentici if -1 imall

City Attorney
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June 26, 2008
Regular Agenda Item 8
Brazos Valley Council of Governments ILA

To: Glenn Brown, City Manager

From: Ben Roper, IT Director

Agenda Caption: Presentation, possible action, and discussion regarding approval of a
resolution adopting an interlocal agreement with the City of Bryan, City of Brenham, Brazos
County, Washington County, Texas A&M University, and Brazos Valley Council of
Governments; designating the Brazos Valley Council of Governments as the Managing Entity
for the Brazos Valley Wide Area Communications System (BVWACS)

Recommendation(s): Staff recommends approval.

Summary: This resolution adopting the interlocal agreement designating the Brazos
Valley Council of Governments as the Managing Entity for the Brazos Valley Wide Area
Communications System (BVWACS) supports and complements the interlocal agreement
creating the BVWACS.

Budget & Financial Summary: On April 7, 2008, the BVWACS participants were notified
that the PSIC grant for BVWACS Phase I, in the amount of $2,837,725, was approved.

Attachments:
1. Resolution
2. ILA
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, APPROVING AN INTERLOCAL AGREEMENT AMONG THE CITY OF
BRYAN, CITY OF BRENHAM, BRAZOS COUNTY, WASHINGTON COUNTY, TEXAS
A&M UNIVERSITY, AND BRAZOS VALLEY COUNCIL OF GOVERNMENTS TO
DESIGNATE THE BRAZOS VALLEY COUNCIL OF GOVERNMENTS AS THE
MANAGING ENTITY OF THE BRAZOS VALLEY WIDE AREA COMMUNICATIONS
SYSTEM

WHEREAS, Chapter 791 of the TEXAS GOVERNMENT CODE, also known as the
INTERLOCAL COOPERATION ACT, authorizes all local governments to contract with each
other to perform governmental functions or services; and

WHEREAS, the City of College Station, City of Bryan, City of Brenham, Brazos County,
Washington County and Texas A&M University are entering into an interlocal agreement for
interoperable radio and data communications to be known as the Brazos Valley Wide Area
Communications System (“BVWACS Agreement”); and

WHEREAS, the Brazos Valley Council of Governments (“BVCOG”) and the parties to the
BVWACS Agreement, including the City of College Station, desire the BVCOG to act as the
managing entity to implement such interoperable radio and data communications system
pursuant to provisions of the BVWACS Agreement and pursuant to provisions of the Interlocal
Cooperation Act; now therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1 That the City Council hereby approves the interlocal agreement among the City
of Bryan, City of Brenham, Brazos County, Washington County, Texas A&M
University, and Brazos Valley Council of Governments designating the Brazos
Valley Council of Governments as the Managing Entity for the Brazos Valley
Wide Area Communications System. A copy of such agreement is attached
hereto as Exhibit “A” and incorporated herein.

PART 2. That this resolution shall take effect immediately from and after its passage..

ADOPTED this day of , A.D. 2008.

ATTEST: APPROVED:

City Secretary MAYOR

E-Signed:-hy Mary Ann Powgll
VERIF ticity with A
7 . .
A F i T .

City Attorney

C:\DOCUME~1\tmcnutt\LOCALS~1\Temp\Resolution BVCOG |LA .doc6/20/20082:08:08 PM
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Interlocal Agreement
For Managing Entity by the BVCOG
for the Brazos Valley Wide Area Communications System

THIS INTERLOCAL AGREEMENT (“ILA”), made and entered into pursuant to the Texas
Interlocal Cooperation Act, Chapter 791, Texas Government Code (the “Act”), by and among the
Brazos Valley Council of Governments, hereinafter referred to as “BVCOG,” and the City of
Bryan, City of College Station, City of Brenham, Brazos County, Washington County, and Texas
A & M University, all political subdivisions or agencies of the state of Texas.

WHEREAS, the Brazos Valley Council of Governments (the “BVCOG”) is a regional planning
commission and political subdivision of the State of Texas operating under Chapter 391, Texas
Local Government Code; and

WHEREAS, pursuant to the Interlocal Cooperation Act codified in Chapter 791 Texas
Government Code, the BVCOG is authorized to contract with eligible entities to perform
governmental functions and services; and

WHEREAS, the City of Bryan, City of College Station, City of Brenham, Brazos County,
Washington County, and Texas A & M University, collectively hereinafter sometimes referred to
as the “BVWACS Parties’ have entered into an Interlocal Agreement for the Construction,
Acquisition, Implementation, Operation and Maintenance of the Brazos Valley Wide Area
Communications System to create and maintain an interoperable radio and data communications
system (the “BVWACS Agreement”); and

WHEREAS, the BVWACS Parties desire the BVCOG to supervise the performance of the
BVWACS Agreement; and

WHEREAS, the BVCOG desires to undertake the supervision of the performance of the
BVWACS Agreement as set forth in this Agreement;

NOW, THEREFORE, BVCOG and the BVWACS Parties do hereby agree as follows:

ARTICLE 1: LEGAL AUTHORITY

The BVCOG represents that it is eligible to contract with the BVWACS Parties under the
Interlocal Cooperation Act for the purposes recited herein because it is a local government and it
possesses adequate legal authority to enter into this Agreement. Likewise, the BVWACS Parties
represent that they, too, are each local governments or political subdivisions eligible to enter into
this Agreement for the purposes recited herein.

lof 6

O:\Interlocal Agreements\Brazos County\Brazos Valley Wide Area Communications System\BVWACS K w BVCOG 3.doc
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ARTICLE 2: APPLICABLE LAWS

The BVCOG and the BVWACS Parties agree to conduct all activities under this Agreement in
accordance with all applicable rules, regulations, and ordinances and laws in effect or promulgated
during the term of this Agreement. This includes applicable laws relating to purchasing and
bidding of products and services, maintenance of open records and use of the Brazos Valley Wide
Area Communications System in accordance with Federal Communications Commission rules. A
party to this Agreement is financially responsible for any FCC penalties, fines or other financial
encumbrances or penalties caused by the actions of its agents, employees or representatives.

ARTICLE 3: WHOLE AGREEMENT

This Agreement and any attachments, as provided herein, constitute the complete agreement
among the parties hereto, and supersede any and all oral and written agreements among the parties
relating to matters herein.

ARTICLE 4: PERFORMANCE PERIOD

This Agreement shall be effective when approved by the governing body of the last party which
approval makes the Agreement go into effect and will remain in full force to the next occurring
September 30™. After that, this Agreement automatically renews for up to a maximum of four (4)
additional terms of Twelve (12) months on October 1 of each year, subject to the rights of
termination set forth herein. The conditions set forth below shall apply to the initial term and all
renewals unless modified or terminated in accordance with the provisions hereof.

ARTICLE 5: SCOPE OF SERVICES
The BVCOG agrees to perform certain services for the BVWACS Parties at specified rates and
costs as set forth in Exhibit “A” Scope of Services attached hereto. Additionally, the BVCOG
agrees to perform as the BVWACS Managing Entity as set forth in the BVWACS Agreement
which is attached hereto as Exhibit “B.”

The BVCOG will assist the BVWACS Parties in managing grant funds as set forth in Exhibit “A.”.
Nothing herein shall make the BVCOG responsible for providing funding for various projects
associated with such grant or programs in the event of a shortfall.

ARTICLE 6: PAYMENTS

Pursuant to the BVWACS Agreement, upon delivery of goods or services provided and upon
presentation of properly documented statements on a quarterly basis to each of the BVWACS
Parties for their proportionate share of same, each BVWACS Party shall promptly in accordance
with the BVWACS Agreement pay the BVCOG the full amount of its respective share. All
payments for goods or services will be made from current revenues available to the BVWACS
Parties.

ARTICLE 7. CHANGES AND AMENDMENTS

This Agreement may be amended only by a written amendment executed by all the parties, except
that any alternations, additions, or deletions to the terms of this Agreement which are required by
changes in Federal and State law or regulations are automatically incorporated into this Agreement
without written amendment hereto and shall become effective on the date designated by such law
or regulation.
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ARTICLE 8: TERMINATION PROCEDURES

The BVCOG or the BVWACS Parties may cancel this Agreement at any time upon ninety (90)
days written notice by certified mail to the other parties to this Agreement. The obligations of the
BVWACS Parties and of the BVCOG, including obligations to pay any invoices outstanding for
goods and/or services purchased under this Agreement, shall survive such cancellation, as well as
any other obligation incurred under this Agreement, until performed or discharged by the
responsible party.

ARTICLE 9: SEVERABILITY

All parties agree that should any provision of this Agreement be determined to be invalid or
unenforceable, such determination shall not affect any other term of this Agreement, which shall
continue in full force and effect.

ARTICLE 10: FORCE MAJEURE

To the extent that any party to this Agreement shall be wholly or partially prevented from the
performance within the term specified of any obligation or duty placed on such party by reason of
or through strikes, stoppage of labor, riot, fire, flood, acts of war, insurrection, accident, order of
any court, act of God, or specific cause reasonably beyond the party's control and not attributable
to its neglect or nonfeasance, in such event, the time for the performance of such obligation or duty
shall be suspended until such disability to perform is removed; provided, however, force majeure
shall not excuse an obligation solely to pay funds.

ARTICLE 11: CONSENT TO SUIT
Nothing in this Agreement will be construed as a waiver or relinquishment by any party of
itsright to claim such exemptions, privileges and immunities as may be provided by law.

ARTICLE 12: NOTICES
Notices required under this Agreement must be in writing and delivered personally or sent by
certified US Mail, postage prepaid, addressed to such party at the following respective addresses:

Brazos Valley Council of Governments.
Attention:

P.O. Box 4128

Offices: 3991 East 29" S.

Bryan, Texas 77805-4128

City:

City of Bryan

Attention: City Manager, with a copy to the City Attorney
P. O. Box 1000

Bryan, TX 77805

City:

City of College Station

Attention: City Manager, with a copy to the City Attorney
1101 Texas Avenue

College Station, TX 77840

30f6
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City:

City of Brenham

Attention: City Manager, with a copy to the City Attorney
200 West Vulcan Street

PO Box 1059

Brenham, TX 77834

County:

Brazos County

Attention: County Judge, with a copy to County Attorney
300 East 26" Street

Suite 114

Bryan, TX 77803

County:

Washington County

Attention: County Judge, with a copy to County Attorney
100 East Main Street

Suite 104

Brenham, TX 77833

TexasA & M University:

Texas A & M University

Attention:Vice President and Associate Provost
For Information Technology

1365 TAMU

College Station, TX 77843-1365

ARTICLE 13: MISCELLANEOUS

a This Agreement has been made under and shall be governed by the laws of the State
of Texas. Venue and jurisdiction of any suit or cause of action arising under, or in connection with,
this Agreement shall lie exclusively in Brazos County, Texas.

b. It is understood that this Agreement contains the entire agreement between the
parties and supercedes any and all prior agreements, arrangements, or understandings between the
parties relating to the subject matter.

C. No Amendment to this Agreement shall be effective and binding unless and until it
is reduced to writing and signed by duly authorized representatives of all the parties.

d. The persons executing this Agreement hereby represent that they have authorization
to sign on behalf of their respective entities.

e Failure of any party, at any time, to enforce a provision of this Agreement, shall in
no way constitute awaiver of that provision, nor in any way affect the validity of this Agreement,
any part hereof, or the right of either party thereafter to enforce each and every provision hereof.
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f. This Agreement and the rights and obligations contained herein may not be
assigned by any party without the prior written approval of all the other parties to this Agreement.

g. This Agreement is effective as of the effective date set forth above. This
Agreement may be executed simultaneously in one or several counterparts, each of which
is deemed to be an origina and all of which together constitute one and the same
instrument. The counterparts may be signed in multiple originals to allow each party to
have an originally signed counterpart for each party. The Agreement has been executed in
multiple originals, each having equal force and effect, on behalf of the parties.
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THIS INSTRUMENT HAS BEEN EXECUTED IN MULTIPLE ORIGINALS BY THE
PARTIESHERETO ASFOLLOWS:

BRAZOSVALLEY COUNCIL OF CITY OF BRYAN

GOVERNMENTS
By: By:
Date: Date:
CITY OF COLLEGE STATION WASHINGTON COUNTY
By: By:
Date: Date
CITY OF BRENHAM TEXASA & M UNIVERSITY
By: By:
Date: Date:
BRAZOS COUNTY
By:
Date:
6 of 6
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EXHIBIT “A-1

SCOPE OF SERVICES

The BVCOG shall perform the following services at the following rates for the BVWACS Parties as
the Managing Entity pursuant to the BVWACS Agreement:

1. Perform as Managing Entity as set forth in the BVWACS Agreement. This includes the
following:

a. Overall management. To manage the BVWACS on a day to day basis.
Responsibilities include specific duties outlined in the BVWACS Agreement plus any other
duties as determined by the Governing Board created under such Agreement.

b. Management. Perform ongoing management of the construction, acquisition,
implementation, operation and maintenance of the BVWACS;

c. Coordination with other radio systems. Serve as principle coordinator with other
radio systems as determined by the Governing Board;

d. Minutes. Maintain minutes of the Governing Board and Operating Board
meetings;

e. Recommendations. Make recommendations to the Operating Board regarding
proper performance of the BVWACS under the terms of this Agreement;

f. Supervision. Supervise additional Employees as applicable;

g. Dispute Resolution. Assist in the administrative dispute process as set out
elsewhere in this Agreement.

h. Agreement Copy. Maintain and make available at all reasonable times to the
Operating Board and to the Governing Board a current copy of this Agreement, including any
amendments and the most current version of all Exhibits together with copies of the most
current versions of any subsequently developed operating procedures or standards;

I. Financial Responsibilities. Reconcile the budget on a quarterly basis or as requested
by the Governing Board. Prepare draft budget, coordinate purchasing, conduct inventories,
assist with any audits and handle such other fiscal matters as may be directed by the Governing
Board;

J. Reports. Provide such performance reports, projection reports and other reports
regarding the technical, operational, fiscal and other aspects of the BVWACS as required by
the Governing Board or Operating Board;

k. Record Keeping. Maintain and keep current all records, legal documents, contracts,
manuals, warranties, etc. relating to the BVWACS and make same available for review by any
of the Parties upon request;

I. Contract Administration. Administer all contracts for the construction, acquisition,
implementation, operation and maintenance of the BVWACS;

m. Project Management. Oversee the management of all projects relating to the
construction, acquisition and implementation of Infrastructure and Improvements to the
BVWACS;

n. Standard Operating Procedures. Develop, distribute and keep current standard
operating procedures for the BVWACS as directed by the Operating Board;

0. BVWACS Availability. Ensure operational and technical availability of the
BVWACS features to the Parties and Associates in accordance with the goals and objectives
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set forth herein and that support interaction and communications with other public safety
radio systems;

p. Grant Administration. Oversee the application, administration and financial
management of grant funding programs available for the construction, acquisition,
implementation, operation and maintenance of the BVWACS. This includes performing as a
recipient or sub-recipient for the BVWACS Parties in relation to such grant programs, and
such other duties as set out below.

2. Perform Grant Administration, including the following:

a. Perform as the sub-recipient for Federal Grant Award Number 2007-GS-H7-0044,

ensuring the BVWACS Parties adhere to all terms and conditions of such grant, accounting for

the proper administration of funding and performing items b-k below with respect to such

grant.

b. Procurement and evaluation responses resulting in specific recommendations to the

BVWACS Governing Board for the execution of grants and contracts, including receipt of

funds;

c. Recommendation to the BVWACS Governing Board for the award of subcontracts for the

provision of the services set forth for covered programs that have been approved in

accordance with the BVWACS Agreement;

d. Management, administration, and oversight of subcontracts and subcontractors’

performance, including for contracts for planning, evaluation, and monitoring;

e. Payment of all authorized grant program expenses, whether for staff or administrative

services, participant support costs, authorized subcontracted services, participant wages or

stipends, or other costs incurred in the implementation of programs;

f.  Reimbursement of any questioned or disallowed costs will first be demanded from the

subcontractor where the costs occurred, and making recommendations regarding possible

solutions;

Maintenance of financial and grant participant information records;

Preparation and delivery of such reports and invoices for funds as are required by the state

and federal rules, regulations, and administrative policies applicable to the program

covered under the statutes;

I. Preparation of a budget for Grant Recipient/Fiscal Agent;

] Authority to procure service providers for services authorized in the adopted and
approved annual plans for the covered grant programs;; and

k. Provision of other duties that may be required by changes in state and/or federal rules,
regulations, and/or policies that are applicable to the covered grant program.

o

3. Exclusion from scope of services:

a. Conveyance of interests in real property. This does not prohibit the provision of services
relating to property acquisition, such as oversight of surveys, title work, appraisals, etc.
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EXHIBIT “A-2

COSTS FOR SERVICES

Personnel
5110 Project Director
5110 BVCOG Staff Oversight

5150 Rel. Time & Benefits
Total Personnel

Other Direct

5310 Travel-5310

5510 Equipment-5621
Direct Supplies
Direct Space
Direct Phone
Consultants-5212
Other Direct
Postage-5762 Printing-5721 & Training-
5798
Total Other Direct

5212
5791

5762

Internal Service Funds
6150 Accounting
6151 System Admin.
6152 Copy Fax
6153 Human Resource
6154 Space
6155 Reception Internet Phone
6158 Purchasing Solutions Alliance (PSA)
6156 Core Supplies
Total ISF
Total Direct & ISF

5911 Indirect Current year Charge

6178 Pass through
Total Indirect & Passthrough

TOTAL EXPENSES

Total Expenses w/out Indirect

Sources of Funds

Grants

Federal Grant Revenue
State Grant Revenue
Other Grants

Local / Match Revenue
Local Memberships
Office of Governor (SPA)
County Indigent Health Assessments
Other Sources-Cash
Other Sources - In Kind

Carryover from Prior Years Fund
Balance

Due from BVAHC

4111
4211
4772

4511
4250
4505
4251
4784

12 month
Budget
$ 80,000
$ 17,000

$ 29,100
$126,100

30% of salaries

$ 7,000
$ 3,200
$ 1,000
$ -
$ 1,600
$ -

$ 5,000 job posting and office furniture

$1.,500
$19,300

10.329% of salaries

5.855% of salaries

2.215% of salaries

4.87% of salaries

(200 Sq. Ft. @ $1.30 per square ft per month)
2.794% of salaries

1.644% of salaries

.961% of salaries

$ 8,263
$ 4,684
$ 1,772
$ 3,896
$ 3,120
$ 2,144
$ 1,315

$ 762

$ 25,957
$171,357

$ 4,575

$ -
$ 4,575

2.67% of total expenses

$175,932
$171,357
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From Internal COG Programs
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June 26, 2008
Regular Agenda Item 9
Brazos Valley Wide Area Communications System (BVWACS) ILA

To: Glenn Brown, City Manager

From: Ben Roper, IT Director

Agenda Caption: Presentation, possible action, and discussion regarding approval of a
resolution adopting an interlocal agreement with the City of Bryan, City of Brenham, Brazos
County, Washington County, and Texas A&M University to provide for the construction,
acquisition, implementation, operation, and maintenance of the Brazos Valley Wide Area
Communications System (BVWACS).

Recommendation(s): Staff recommends approval of the resolution adopting an interlocal
agreement with the City of Bryan, City of Brenham, Brazos County, Washington County, and
Texas A&M University to provide for the construction, acquisition, implementation,
operation, and maintenance of the Brazos Valley Wide Area Communications System
(BVWACS).

Summary: This resolution adopting the interlocal agreement for the construction,
acquisition, implementation, operation, and maintenance of the Brazos Valley Wide Area
Communications System (BVWACS) is the culmination of an effort started in October 2006
to provide regional interoperable communications for public safety and emergency
operations.

On January 25, 2007, Council approved an interlocal agreement with the City of Bryan,
Brazos County and Texas A&M University to jointly procure consulting services for the
purpose of applying for a federally funded Public Safety Interoperable Communications
(PSIC) Grant for a single interoperable radio system. Subsequently, Washington County
and the City of Brenham signed Joinder Agreements to participate in the project.

The consultant, with participating parties, developed a conceptual system design and
determined the associated cost budget. The conceptual design was briefed to the governing
bodies of the six entities during July and August 2007. Each of the governing bodies
approved the concept and provided direction to complete the grant application. Based on
grant guidance, a phased plan was developed and submitted.

This action creates the Brazos Valley Wide Area Communications System (BVWACS) and

establishes the governing and operating structure.

Budget & Financial Summary: On April 7, 2008, the BVWACS participants were notified
that the PSIC grant for BVWACS Phase I, in the amount of $2,837,725, was approved.

Attachments:
1. Resolution
2. ILA
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, APPROVING AN INTERLOCAL AGREEMENT WITH THE CITY OF BRYAN,
CITY OF BRENHAM, BRAZOS COUNTY, WASHINGTON COUNTY, AND TEXAS
A&M UNIVERSITY TO PROVIDE FOR THE CONSTRUCTION, ACQUISITION,
IMPLEMENTATION, AND MAINTENANCE OF THE BRAZOS VALLEY WIDE AREA
COMMUNICATIONS SYSTEM (BVWACS).

WHEREAS, Chapter 791 of the TEXAS GOVERNMENT CODE, also known as the
INTERLOCAL COOPERATION ACT, authorizes all local governments to contract with each
other to perform governmental functions or services including public safety and emergency
management; and

WHEREAS, the City Council of the City of College Station, Texas, desires to enter into an
agreement with the City of Bryan, City of Brenham, Brazos County, Washington County, and
Texas A&M University for the construction, acquisition, implementation, and maintenance of a
regional interoperable radio system; and

WHEREAS, the City Council of the City of College Station, Texas, desires to improve
interoperable communications for public safety and emergency management agencies; now,
therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1 That the City Council hereby approves the interlocal agreement with the City of
Bryan, City of Brenham, Brazos County, Washington County, and Texas A&M
University for the construction, acquisition, implementation, and maintenance of
a regional interoperable radio system referred to as the Brazos Valley Wide Area
Communications System. A copy of such agreement which is attached hereto as
Exhibit “A” and incorporated herein.

PART 2. That this resolution shall take effect immediately from and after its passage.

ADOPTED this day of , A.D. 2008.

ATTEST: APPROVED:

City Secretary MAYOR

E-Signed:-hy Mary Ann Powgll
VERIF ticity with A
A = .
4 T .

City Attorney
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INTERLOCAL AGREEMENT

FOR THE CONSTRUCTION, ACQUISITION, IMPLEMENTATION,

OPERATION AND MAINTENANCE OF
THE BRAZOS VALLEY WIDE AREA COMMUNICATIONS SYSTEM
(BVWACS)

STATE OF TEXAS §
COUNTIES OF BRAZOS AND WASHINGTON §

This Agreement is by and among the City of Bryan, City of College Station, City of

Brenham, Brazos County, Washington County, and Texas A & M University.

A.

RECITALS
The BVWACS Parties are combining their resources and desire to jointly acquire
additional resources for the Brazos Valley Wide Area Communications System to
improve the ability of public safety and public service radio communications
internally and among themselves, and to allow direct access to, and exchange of data.

The BVWACS Parties desire to join their Wide Area Communications System with
the regional communications system of Harris County, Texas, and to create a
mechanism to effectively administrate this endeavor pursuant to a separate

agreement with Harris County in a manner consistent with this Agreement.
The BVWACS Parties desire to provide for the organizational structure and funding
support for the construction, acquisition, implementation, operation and

maintenance of the Wide Area Communications System.

AGREEMENT
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59
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NOW, THEREFORE, in consideration of the mutual covenants herein, the BVWACS
Parties agree as follows:

1.

Definitions.

1.A.  Annual Assessment means the proportionate share determined in accordance
with that BVWACS Party’s participation share as shown on Exhibit A of that Fiscal
Year’s Capital Costs and Operating Costs based on the approved Budget.

1.B.  Brazos County means the corporate and political body of the state of Texas

known as Brazos County.

1.C.  Brenham means the City of Brenham.

1.D. Bryan means the City of Bryan

1.E. BVWACS Associates means those entities that are sponsored by a BVWACS
Party that are eligible to use the licensed frequencies under FCC rules and
regulations, that are using the BVWACS and that are not BVWACS Parties pursuant
to the terms of this Agreement.

1F. BVWACS Managing Entity means the Brazos Valley Council of

Governments contracted to supervise the performance of this Agreement or any
other BVWACS Party or third party entity designated to perform this function
pursuant to the terms of this Agreement and pursuant to Section 791.013 Texas
Government Code.

1.G. BVWACS Parties means the state political subdivisions that have entered

into this Agreement for the construction, acquisition, implementation, operation and
maintenance of the BVWACS, including Bryan, College Station, Brenham, Brazos
County, Washington County, and Texas A & M University. Additional parties may
be added from time to time pursuant to the terms of this Agreement.

1.H. BVWACS Systems Manager means the Employee of the Managing Entity

unless designated by the Governing Board otherwise tasked to perform services for
BVWACS as set forth in this Agreement.
1.1 BVWACS Support Vendor means any of the one or more vendors selected

to provide maintenance, repair, troubleshooting, and related services for the Brazos
Valley Wide Area Communications System.

1J. BVWACS Value means the undivided interest of a BVWACS Party in the
BVWACS Infrastructure, Improvements and real property.
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64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
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84
85
86
87
88
89
90
a1
92
93
94

1.K.  College Station means the City of College Station.

1L. Commencement Date means the date on which this Agreement has been
duly approved by all BVWACS parties.

1.M. Costs include Capital Costs and Operating Costs as defined below:

1.M.1. Capital Costs means all costs incurred for the construction,
acquisition and implementation of the BVWACS in accordance with the
terms of this Agreement. Capital Costs includes expenditures for the
construction, acquisition and implementation of any and all Improvements,
Infrastructure, additions, replacements, upgrades and enhancements to the
BVWACS; land acquisition costs, including appraisals, legal fees, surveys,
and other costs associated thereto; the procurement of any hardware or
software relating to the construction and implementation of any and all
Improvements, Infrastructure, additions, replacements, upgrades and
enhancements to the BVWACS; engineering studies, consulting reports,
analysis, design and planning; the cost of obtaining all licenses; auditing and
compliance with accounting principles and the fiscal and legal expenses
relating thereto, and any and all other costs and expenses relating to the
foregoing. The BVWACS will be implemented in phases. The Initial Phase is
attached hereto and made a part hereof labeled Exhibit B. Notwithstanding
any of the above, Capital Costs shall be processed in accordance with GASB
34 and GAAP Accounting Principles.

1.M.2. Operating Costs means all costs not specifically identified as Capital

Costs and includes all fixed and variable costs and expenses incurred, directly
or indirectly, in the operation and maintenance of the BVWACS consisting
of, without limit, the direct purchase of goods and services, such as
photographic supplies, developing and printing, educational materials, books,
office supplies, postage, computer supplies, computer software, small tools
and minor equipment, and minor computer hardware, office space or the
value thereof; costs associated with contracts to supply goods and services,
such as support contracts, rental of copy machines, vehicle maintenance and
fuel costs, tower site and infrastructure insurance, building maintenance,

computer hardware and software maintenance, printing and binding;
Page 3
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personnel costs incurred by all entities for Employees approved in the
Budget to support the BVWACS including, without limitation, wages,
benefits, insurance, employment related taxes, employers’ retirement
contributions, phone allowances, pagers, education and seminar fees, travel
for training, mileage reimbursement, and parking costs; and further including
ongoing utility costs, security, and the normal, periodic maintenance, tuning,
servicing, inspecting, parts replacement and repair and other similar activities
that are intended to keep the BVWACS functioning efficiently and to
maintain the useful life of the assets and reduce the probability of failures.
The term includes all other items or expenses of a like or different nature
reasonably required or desirable for the efficient maintenance and operation
of the BVWACS in full compliance with all current and future regulatory
requirements and the performance of the provisions of this Agreement; the
provision of liability and other insurance in amounts and types determined
necessary for the proper operation of BVWACS; assumption of legal liability
of the BVWACS Parties to pay money to satisfy an arbitration award,
administrative decision, settlement agreement, or court decision creating a
judgment against one or more of the BVWACS Parties as a result of a third
party claim arising out of or incident to the terms of this Agreement,
including reasonable attorneys’ fees and costs incurred in defending against
same; and costs incurred in enforcing or defending the provisions of this
Agreement, including reasonable attorneys’ fees. Notwithstanding any of the
above, Operating Costs shall be processed in accordance with GASB 34 and
GAAP Accounting Principles.

1.N.  Day unless otherwise described, means calendar day.

1.0. Employees means the person(s) employed by one or more of the Parties or

by the Managing Entity, devoted exclusively to the construction, acquisition,

implementation, operation and maintenance of the BVWACS as set forth in this

Agreement.

1.P.  ECC means the Federal Communications Commission.
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1.Q. Fiscal Year means the fiscal year agreed upon by the entities signing this
Agreement. The Fiscal Year in effect as of the execution of this Agreement
commences on October 1st of each year and ends the following September 30th.

1.R.  Improvements means any structure, facility, addition, replacement, upgrades
and enhancements to the BVWACS including, without limitation, hardware,
software, equipment and real property acquired for increasing functionality, range or
capacity of the Wide Area Communications System.

1.S.  Infrastructure means collectively all Improvements, additions, replacements,
upgrades and enhancements to real property or personalty, real property acquisition,
and all system hardware and software procurement necessary for the normal
operation of the BVWACS and excluding Subscriber Equipment.

1T. Initial Phase means that first phase of Infrastructure and Improvements,
including the Capital Costs relating thereto, for the Parties to utilize the BVWACS
within the designated portions of the Service Area all as shown on Exhibit C. As
proposed herein, the Initial Phase shall include radio voice communications but not
data transmission.

1.U. Quarterly Assessment means a BVWACS Party’s proportionate share of the

Capital Costs and Operating Costs that are projected to be incurred and the amount
of money projected to be expended during the next fiscal quarter as presented in an
itemized schedule prepared by the Managing Entity, with the proportionate share
determined in accordance with the participation share of the BVWACS Party shown
on Exhibit A.

1V. Remaining Parties means those BVWACS Parties to this Agreement who

remain committed to this Agreement if one or more BVWACS Parties withdraw
from this Agreement or is terminated pursuant to the terms of this Agreement.

1.W. Service Area means that geographical area designed to serve the Parties for
the BVWACS as same may, from time to time, be amended through approval by the
Governing Board. A map of the initial Service Area is attached hereto as Exhibit C.
1.X. Standard Terms and Conditions means the terms and conditions listed in
Exhibit D that must be included in all BVWACS Associate Interlocal Cooperation
Agreements.
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1Y. Subscriber Equipment means the portable radios, mobile radios, control

station radios, radio consoles and other equipment operated by BVWACS Parties
and BVWACS Associates accessing BVWACS.
1.Z. Terminated Party means a BVWACS Party who has received a notice of

termination and whose participation in the BVWACS Agreement has been
terminated for default, after it failed to cure the default in a timely manner.
1.AA. Termination Date means twelve (12) months from the date of the notice of

withdrawal when a BVWACS Party gives notice of its intention to withdraw from
this Agreement and terminate its participation in BVWACS.

1.BB.  Washington County means the corporate and political body of the state of
Texas known as

Washington County.

1.CC. Wide Area Communications System or BVWACS means the Regional Voice

and Data Radio System serving the Brazos County and Washington County, Texas
areas as shown on a Service Area map attached as Exhibit C as same may from time
to time be amended as provided in this Agreement, implemented by Parties for
public safety and public service purposes in accordance with the terms herein and
pursuant to applicable law for such type of public communications system.

1.DD. Withdrawing Party means a BVWACS Party who gives notice of its intention

to withdraw from this Agreement and terminate its participation in BVWACS.
2. Term of Agreement.

The term of this Agreement shall be effective when this Agreement has been duly
approved by all BVWACS Parties (termed the Effective Date), subject to the BVWACS
Parties’ rights of termination in this Agreement. The initial term of this Agreement is from
the Effective Date to the next occurring September 30™. After that, this Agreement
automatically renews for up to a maximum of four (4) additional terms of Twelve (12)
months on October 1 of each year, subject to the BVWACS Parties’ rights of termination in
this Agreement. Nothing in this Agreement will prevent the BVWACS Parties from entering
into a separate Agreement with another group or entity providing similar radio services
provided such Party continues to adhere to the terms and conditions of this Agreement.

3. Purpose.

The purpose of this Agreement is to establish an organizational and management

structure for the construction, acquisition, implementation, ongoing administration,
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operation, and maintenance of the BVWACS by the Parties, including establishing a budget

proposal process, a funding process, and the allocation of Costs associated with the

construction, acquisition, implementation, operation, maintenance, and Improvements to the

Wide Area Communications System.

The BVWACS Parties have developed initial objectives, attached as Exhibit E, and

evaluation factors, attached as Exhibit F.

4.

Governing Board.

4 A. Purpose. The Governing Board shall set policy for the BVWACS, direct and
approve the operating policies and procedures of the Operating Board, adopt a draft
budget annually, and carry out any and all other appropriate tasks necessary for the
proper functioning of the BVWACS. The Governing Board may exercise such
powers and duties as authorized under this Agreement.

4B. Composition. The Governing Board shall consist of one member from each
of the BVWACS Parties. Governing Board Members should be public officials or
senior executive level employees of their respective BVWACS Party. The Governing
Board is initially composed of Bryan’s mayor, College Station’s mayor, Brenham’s
mayor, Brazos County’s Judge, Washington County’s Judge, and Texas A & M’s Vice
President and Associate Provost for Information Technology. Governing Board
Members may designate in writing an individual within their entity to act in their
place. The governing body of a BVWACS Party may designate in writing a change in
that BVWACS Party’s Governing Board Member.

4.C.  Officers. The Governing Board shall elect a chair, vice-chair, and other
officers annually. The BVWACS Managing Entity shall provide secretarial services
and other administrative support services to the Governing Board.

4.D. Meeting Requirements. The Governing Board shall meet at least semi-

annually, but special meetings may be called by the request of one (1) or more
Governing Board Members. These meetings shall be held in compliance with the
Texas Open Meetings Act. These meetings shall be publicly posted 72 hours before
the meeting by the Chair of the Governing Board. Meeting notices and meeting
agenda shall be sent to members of the Governing Board at least 72 hours before the

meeting.
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4E. BVWACS Improvements. The Governing Board may develop agreements
defining the roles and responsibilities of the BVWACS Parties for BVWACS
Improvements at the time the BVWACS Improvements are approved by the
BVWACS Parties. The funding for these BVWACS Improvements shall be included
in these agreements. Unless otherwise agreed by the BVWACS Parties in writing,

funding for the cost of BVWACS Improvements that are constructed or acquired to
benefit one (1) or more individual BVWACS Parties shall be paid only by the
BVWACS Parties benefiting from such BVWACS Improvements.

4F. Quorum and Voting. No action may be taken by the Governing Board

unless a quorum is present. A quorum shall consist of a majority of members.
Unless expressly stipulated otherwise in this Agreement or unless required differently
pursuant to applicable law, the affirmative vote of a majority of members is required
for the Governing Board to adopt any resolution or take any action. Each member
of the Governing Board shall have one vote.

Operating Board.

5A. Purpose. The management and technical operation of the BVWACS is
overseen by an Operating Board which ensures that the policies set by the BVWACS
Governing Board are carried out and which provides overall BVWACS advice as to
the construction, acquisition, implementation, operation and maintenance of the
BVWACS and provides advice to the BVWACS Managing Entity.

5.B. Composition. The Operating Board consists of one member appointed by
each of the BVWACS Parties. In addition, each BVWACS Party may designate in
writing an alternate (“Alternate”) to act in place of its appointed Operating Board
member. Notice of a change in designated Board Members or Alternate by a
BVWACS Party may be made by sending written notice of the newly designated
Board Member(s) or Alternate to the Chair of the Operating Board, with a copy to
the BVWACS Managing Entity. The composition of the initial Operating Board is
shown in Exhibit G.

5.C. Duties. The Operating Board shall meet at least quarterly. The Operating
Board shall examine the apportionment of BVWACS Capital Costs and Operating
Costs among the BVWACS Parties and recommend any adjustments needed to the
Governing Board. The Operating Board shall annually submit a draft Operating and
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Capital Program budget for presentation to the Governing Board by February 1 of
each year unless directed otherwise by the Governing Board regarding funds needed
to improve, operate, maintain, and use the BVWACS. The Operating Board shall
review and recommend the operating policies and procedures for the BVWACS,
including policies related but not limited to system security, fleetmap management,
capacity management, and interoperability with other radio systems and equipment.
The Operating Board shall regularly review the evaluation factors for the BVWACS
as described in Exhibit F of this Agreement and take needed actions to ensure
reliable BVWACS performance. The BVWACS Managing Entity, together with the
Operating Board, shall develop and recommend to the Governing Board BVWACS
Improvements as needed to ensure optimal BVWACS functionality and
performance. The Operating Board shall consider the impact of proposed
BVWACS Associates and proposed new Parties to this Agreement on the capacity of
the BVWACS and recommend approval or denial of requests to sponsor an entity as
an Associate or to add an additional party to this Agreement.

In addition, the Operating Board annually provides input to the Governing
Board and to the BVWACS Managing Entity on the performance of the BVWACS
Systems Manager.
5D. Terms. The term of each Board Member shall be determined by the
appointing BVWACS Party. All Board Members serve at the pleasure of their
appointing BVWACS Party.
5.E.  Attendance Requirements. Either a Board Member or Alternate shall attend

all meetings. If a BVWACS Party has no representation at more than 25% of the
meetings during any calendar year, the BVWACS Party shall appoint new Board
Member(s) and new Alternate(s). Operating Board meetings are scheduled by the
Operating Board Chair.

5.F.  Chair, Vice-Chair, and Secretary. The Operating Board Members elect the

Chair, Vice-Chair, and Secretary in the first month of each Fiscal Year. The Chair is
responsible for scheduling meetings and providing Operating Board members with
meeting notices. One of the duties of the Secretary shall be to record and track
attendance of Board Members and Alternates. The BVWACS Managing Entity

Page 9

O:\Interlocal Agreements\Brazos County\Brazos Valley Wide Area Communications System\BVWACS ILA 9.doc6/10/20083:13:48 PM

167



283
284
285
286
287
288
289
290
201
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314

provides or arranges staff support to make written minutes of each Operating Board
meeting and provides other needed logistical support for the Operating Board.
5.G. Procedures at Meeting. The Chair presides at the meetings and the Vice-

Chair acts in the absence of the Chair. No action may be taken by the Operating
Board unless a quorum of Board Members are present. A quorum shall consist of a
majority of Board Members. The Chair shall provide the Board Members with at
least 20 days notice of proposed dates for regular meetings. Any Board Member may
place items on the Operating Board’s meeting agenda by submitting the item to the
Chair at least ten days before the next meeting. The Chair shall submit the agenda to
the Board Members no later than seven days before the meeting. Each Board
Member shall have one vote. The affirmative vote of more than 50 per cent of all the
members of the Operating Board is required to adopt any resolution or take any
action. Voting by proxy or delegate is permitted.

5.H. Actions of Operating Board. The Operating Board may not take any action

that would violate any applicable statute, law, regulation, court order, ordinance,
commissioners' court order, city charter provision, articles of incorporation or other
governing document. If any such action is taken, it is null and void.

51.  Special Meetings. The BVWACS Managing Entity may call meetings upon

72 hours written notice to the Board Members to conduct regular business matters

or to address budget related items, which may require action by the Parties’

governing bodies to increase or decrease currently budgeted expenditures. The Chair
or a majority of the Board Members may also call special meetings of the Operating

Board. In the event of an emergency, the notice provision herein shall be

suspended.

6. Amendments to Agreement.

Any BVWACS Party may propose an amendment to this Agreement to the
Operating Board. The Operating Board considers the amendment and makes a
recommendation to the Governing Board for consideration. The Governing Board shall
review amendments to this Agreement and may recommend approval of the amendment to
the governing bodies of the BVWACS Parties. An amendment to this Agreement shall be
effective when approved by the governing bodies of five of the six BVWACS Parties. A
BVWACS Party whose governing body does not approve an amendment to this Agreement
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adopted as provided above, may withdraw from participation in the BVWACS as described
elsewhere in this Agreement.
7. Construction, Acquisition and Implementation of BVWACS.

7.A. Initial Phase. The Initial Phase of the BVWACS shall be comprised of
current Infrastructure and Improvements owned by one or more of the Parties hereto plus
additional Infrastructure and Improvements to be constructed or acquired. Exhibit B sets
out the Infrastructure, Improvements and real property currently owned by one or more of
the Parties as well as the additional proposed BVWACS Infrastructure and BVWACS
Improvements that will comprise the Initial Phase. The Parties agree that the Initial Phase
of the BVWACS shall be as set forth in Exhibit B.

7.B.  Ownership and Permission. Ownership of Infrastructure and Improvements

currently owned by the Parties shall remain the property of such Party. Permission for all
BVWACS Parties, BVWACS Associates, the BVWACS Managing Entity and their
respective agents and representatives to access and use such Infrastructure and
Improvements as part of the BVWACS in accordance with this Agreement is herein granted.
New BVWACS Improvements and BVWACS Infrastructure shall be owned as tenants in
common among the Parties then in existence at the time funding was provided for such
BVWACS Improvements or BVWACS Infrastructure.

8. Staffing and Operations.
8.A.  Designation of Managing Entity. The Governing Board shall designate one

of the BVWACS Parties or a mutually agreed upon third party as the Managing
Entity for the BVWACS. The initial Managing Entity shall be the Brazos Valley
Council of Governments.

8.B. BVWACS Systems Manager. The Managing Entity is responsible for

providing the BVWACS Systems Manager. This may be a full time Employee or,
with the approval of the Governing Board, contracted third party devoted to
managing the construction, acquisition, implementation, operation and maintenance
of the BVWACS under the direction of the Managing Entity. The Operating Board
will serve in an advisory capacity to the BVWACS Systems Manager on behalf of the
Governing Board. The BVWACS Systems Manager shall be an Employee of the
Managing Entity unless the Governing Board designates otherwise. As its
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Employee, the Managing Entity shall be responsible for the hiring, firing,
performance review, training and education, provision of health and retirement
benefits and all other costs associated with this position as well as costs associated
with being an Employee of the Managing Entity, subject to reimbursement by the
Parties through adoption of BVWACS Budget which shall include the costs of all
Employees. The Managing Entity shall obtain input from the Governing Board
before taking any formal action regarding performance, including annual reviews,
with respect to such Employee.

8.C. Management Duties of the BVWACS Managing Entity. The BVWACS
Managing Entity will manage the BVWACS on a day to day basis. Responsibilities

include the following plus any other duties as determined by the Governing Board:
8.C.1. Management. Perform ongoing management of the construction,
acquisition, implementation, operation and maintenance of the BVWACS;
8.C.2. Coordination with other radio systems. Serve as principle coordinator

with other radio systems as determined by the Governing Board;

8.C.3. Minutes. Maintain minutes of the Governing Board and Operating
Board meetings;

8.C.4. Recommendations. Make recommendations to the Operating Board

regarding proper performance of the BVWACS under the terms of this Agreement;
8.C.5. Supervision. Supervise additional Employees as applicable;
8.C.6. Dispute Resolution. Assist in the administrative dispute process as set

out elsewhere in this Agreement.
8.C.7. Agreement Copy. Maintain and make available at all reasonable times

to the Operating Board and to the Governing Board a current copy of this
Agreement, including any amendments and the most current version of all Exhibits
together with copies of the most current versions of any subsequently developed
operating procedures or standards;

8.C.8. Financial Responsibilities. Reconcile the budget on a quarterly basis

or as requested by the Governing Board. Prepare draft budget, coordinate
purchasing, conduct inventories, assist with any audits and handle such other fiscal
matters as may be directed by the Governing Board,;
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8.C.9. Reports. Provide such performance reports, projection reports and
other reports regarding the technical, operational, fiscal and other aspects of the
BVWACS as required by the Governing Board or Operating Board;

8.C.10. Record Keeping. Maintain and keep current all records, legal

documents, contracts, manuals, warranties, etc. relating to the BVWACS and make
same available for review by any of the Parties upon request;
8.C.11.  Contract Administration. ~ Administer all contracts for the

construction, acquisition, implementation, operation and maintenance of the
BVWACS;
8.C.12. Project Management. Oversee the management of all projects

relating to the construction, acquisition and implementation of Infrastructure and
Improvements to the BVWACS;
8.C.13. Standard Operating Procedures. Develop, distribute and keep

current standard operating procedures for the BVWACS as directed by the
Operating Board;

8.C.14. BVWACS Auvailability. Ensure operational and technical availability
of the BVWACS features to the Parties and Associates in accordance with the goals

and objectives set forth herein and that support interaction and communications
with other public safety radio systems.
8.C.15. Grant Administration. Oversee the application, administration and

financial management of grant funding programs available for the construction,
acquisition, implementation, operation and maintenance of the BVWACS. This
includes performing as a recipient or sub-recipient for the BVWACS Parties in
relation to such grant programs.

8.D. Staffing. There may be such other Employees as may, from time to time, be
budgeted and approved by the Governing Board. The BVWACS Parties through
action of the Governing Board may elect to contract out some or all services relating
to the construction, acquisition, implementation, operation and maintenance of the
BVWACS. The initial number and types of Employees to be provided or funded
by the BVWACS Parties are shown in Exhibit H. Notwithstanding anything herein
to the contrary, personnel provided by one or more of the Parties to support the
BVWACS are, and shall exclusively remain, employees of their respective entity,
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subject to all of the employment rules and personnel policies of that entity. The
personnel costs necessary to support the BVWACS are included in each year’s draft
budget submitted to the Parties, subject to the provisions in Section 9. Budget, and
Section 18. Effect of Breach and Default.

8.E.  Operating Procedures. The BVWACS Managing Entity shall ensure that

standard operating procedures are prepared to govern the day-to-day management
and operation of the BVWACS and BVWACS staff (“Standard Operating
Procedures”) as may be directed by the Governing Board, and shall submit such
Standard Operating Procedures to the Operating Board for review and approval.
Standard Operating Procedures shall be annually reviewed by the Operating Board
and updated as needed. The BVWACS Managing Entity also monitors the
implementation of and compliance with the Standard Operating Procedures. If there
is any conflict between the Standard Operating Procedures and the employment
rules and personnel policies of the entities, then the employment rules and personnel
policies of the entities control as they impact that entities’ staff supporting the
BVWACS. The Operating Board shall also oversee the development and
implementation of corrective measures policies.

8.F.  Roles and Responsibilities. The BVWACS Parties shall use the BVWACS in
a manner consistent with the Standard Operating Procedures, directives of the

Governing Board and in compliance with applicable FCC rules and regulations. The
BVWACS Parties shall follow the established Standard Operating Procedures and
Governing Board directives regarding the programming and addition of Subscriber
Equipment to the BVWACS. The BVWACS Parties are encouraged to utilize and
improve the interoperation capabilities of the BVWACS. BVWACS Parties shall
utilize the BVWACS Managing Entity as their primary point of contact for requests
for BVWACS Improvements when dealing with problems, or to answer questions.
BVWACS Parties shall work in good faith with the BVWACS Managing Entity to
help resolve problems. Using Standard Operating Procedures or other directives
from the Governing Board, BVWACS Parties shall have access to system reports
including, but not limited to, system usage, utilization and performance. A
BVWACS Party is financially responsible for any FCC penalties, fines or other
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financial encumbrance caused by the actions of that BVWACS Party and any
BVWACS Associate sponsored by it.
8.G.  Capacity Management. The BWACS Managing Entity shall develop a policy

for capacity management and submit the policy to the Operating Board for review
and approval. This policy shall be reviewed annually by the Operating Board, and
updated as needed to ensure appropriateness and applicability with current
BVWACS needs and industry standards and practices.

8.H. Withdrawal of Managing Entity. In the event the current entity ceases to be
the BVWACS Managing Entity and the BVWACS Managing Entity is not a
BVWACS Party subject to the provisions of Section 17.B herein, the Governing

Board Members representing five of the six BVWACS Parties shall appoint a
replacement BVWACS Managing Entity. Within ten (10) days after receipt of notice
of the identity of the replacement BVWACS Managing Entity, the current BVWACS
Managing Entity shall:
8.H.1 Possession. Transfer control and possession of all BVWACS
Infrastructure, BVWACS Improvements including BVWACS real property
owned as tenants in common pursuant to this Agreement to the replacement
BVWACS Managing Entity.
8.H.2 Conveyance of Real Property. Transfer any and all ownership rights

it may have to real property acquired pursuant to the terms of this
Agreement to the BVWACS Parties.

8.H.3 Evidence of Ownership. Provide evidence and documentation
adequate to prove ownership of the BVWACS Infrastructure, BVWACS

Improvements or real property, including, wherever applicable, transferring
all rights, title and interests, including proprietary and intellectual property
rights, to enable the replacement BVWACS Managing Entity to manage,
upgrade, update, maintain, and operate or to sell, convey or otherwise
dispose of the BVWACS Infrastructure, BVWACS Improvements or real
property if or when the BVWACS Parties determine that this is appropriate,
and

8.H.4. Operations and Legal Documents. Transfer the originals of all deeds,

operations manuals, warranties, bills of sale, licenses, leases, titles and other
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legal documents related to BVWACS Infrastructure, BVWACS
Improvements or BVWACS real property to the replacement BVWACS
Managing Entity.

Budget.
9.A. Budget Adoption. The Governing Board shall annually approve a draft

BVWACS Budget upon the approval of five of its six members in accordance with
the timeframes set forth herein and recommend approval of the Budget to the
governing bodies of the BVWACS Parties, including approval to appropriate their
proportionate share of the BVWACS Budget. All Operating Costs must be included
in each annual BVWACS Budget as well as any Capital Costs. The Budget shall
include any and all costs relating to Employees in implementing and maintaining the
BVWACS. If any BVWACS Party does not agree with the draft BVWACS Budget
as presented, it must provide the Governing Board with a detailed explanation of its
issues with the draft Budget within 30 days after receipt of it. Each member of the
Governing Board shall consult with its governing body or appropriate budget review
personnel before voting to approve any Budget.

9.B. Annual Operating Costs Budget. The annual Operating Costs shall be

shared according to the participation levels shown in Exhibit A. Each year the
BVWACS Managing Entity, following and abiding by its budgeting and accounting
practices, shall prepare an annual Operating Costs budget (“Operating Budget”) on a
fiscal year basis and submit this budget to the Operating Board. The Operating
Budget must provide for all Operating Costs. The Operating Board shall review and
adjust, as needed, the Operating Budget and then submit its recommendation to the
Governing Board. The Governing Board shall, no later than March 1st of each year,
approve a draft budget and recommend approval of the Operating Budget by each
BVWACS Party and appropriation of their proportionate share of the Operating
Budget in their next Fiscal Year’s budget. If budgeted amounts exceed actual
expenditures, the unexpended balances shall be credited against the budgeted
expenditure amounts in the Operating Budget for the next Fiscal Year unless
refunded to the Party at such Party’s request.
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9.C.  Annual Capital Costs Budget. A Capital Costs budget shall be prepared
annually using the same process for adoption as the Annual Operating Costs Budget
except that while the Capital Costs budget is prepared annually, the planning period
for Capital Costs is five (5) years. Unless otherwise agreed by the BVWACS Parties,
Capital Costs shall be shared according to the participation levels shown in Exhibit
A; provided, however, that the Capital Costs that are incurred to benefit only one or
more individual BVWACS Parties shall be paid by the BVWACS Parties benefiting
from such BVWACS Improvements and Infrastructure.

9.D. Budgeted Expenditures. After the Budget has been approved and funded by
the BVWACS Parties, the BVWACS Managing Entity is authorized to incur costs in
accordance with the Budget. Any costs to be incurred in excess of the approved and

funded Operating Costs or Capital Costs Budget amounts require additional budget
approval and funding, or re-allocation of existing funds, by the BVWACS Parties.

9.E. Other BVWACS Fees. Fees payable by BVWACS Associates are determined
by the terms of their BVWACS Associate Interlocal Cooperation Agreement. Funds

received by new Parties are determined in accordance with this Agreement.
9.F. Funding Transfers to the Managing Entity. Once each BVWACS Party
appropriates its portion of the BVWACS Budget in its annual budgetary process, the

Managing Entity shall provide timely and accurate invoices to facilitate the transfer
of funds by each BVWACS Party to the Managing Entity, and the Parties shall each
comply with the following procedures to facilitate payment by the Managing Entity
to the BVWACS vendors and contractors:
9.F.1. Quarterly Assessment. At least 60 days prior to the beginning of
each Quarter of the Fiscal Year, the BVWACS Managing Entity shall give the
Operating Board, for its review, an itemized schedule of the Capital Costs

and Operating Costs that are projected to be incurred, and the amount of
money projected to be expended, during the next quarter. At least 30 days
prior to the beginning of each Quarter, the Managing Entity shall send each
BVWACS Party an invoice for its Quarterly Assessment.

9.F.2. Approval. Each BVWACS Party must approve or dispute its
Quarterly Assessment and provide written notice of any dispute to the
BVWACS Managing Entity within 15 business days after receipt of the
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invoice for the Quarterly Assessment. If a dispute concerning the Quarterly
Assessment is not resolved by the time the BVWACS Party is required to
remit payment, the matter shall be resolved in accordance with the
procedures set forth in Section 21, Dispute Resolution.

9.F.3. Payment Instructions. The Managing Entity must provide payment
instructions to each BVWACS Party for the transfer of BVWACS Party
funds to the Managing Entity.

9.F.4. BVWACS Party Funds. Each BVWACS Party must pay its Quarterly
Assessment to the Managing Entity no later than 60 calendar days after

receipt of an invoice in accordance with the resolution of any dispute about
the Quarterly Assessment.

9.F.5. BVWACS Fund. The Managing Entity shall establish a separate fund
for BVWACS in its accounting records (“BVWACS Fund”) that is dedicated
to the administration of the BVWACS. All funds received from BVWACS
Parties and other BVWACS revenues, including any interest earned, shall be
credited to the BVWACS Fund. All BVWACS obligations shall be debited
from the BVWACS Fund. The records for the BVWACS Fund shall be
maintained in compliance with generally accepted accounting principles.

9.F.6. Accounting. The BVWACS Fund is managed by the Managing Entity
in the same manner as the Managing Entity manages funds held in its
depository accounts. Funds associated with the BVWACS, including accrued
interest, shall be accounted for separately by the Managing Entity for the
benefit of the BVWACS Parties, unless otherwise required by law or this
Agreement.

9.F.7. Statements. The BVWACS Managing Entity is responsible for
providing quarterly statements showing the credits to and debits from the
BVWACS Fund, including any income earned, to each Party on or before the
20th day of the first month following the end of such quarter. The quarterly
statements must include beginning and ending BVWACS Fund balances.
Statements for ‘year-end’ fund status must be provided as soon after year-end
closeout as possible.
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9.F.8. Payments. Subject to the availability of sufficient funds in the
BVWACS Fund, the Managing Entity shall pay BVWACS contractors and
vendors in compliance with the Texas Prompt Payment Act.
9.F9. Reports. The BVWACS Managing Entity is responsible for
providing each BVWACS Party with a quarterly written financial report on
the Budget, including current BVWACS Cost projections for the succeeding
quarter.
9.G. Funding. The BVWACS Parties specifically acknowledge that funding for
each BVWACS Party’s share of the BVWACS Operating Budget and Capital Costs
Budget goes through that BVWACS Party’s normal budgeting process; and upon
approval by its governing body, is payable from current revenue available to each
funding BVWACS Party. Purchase, operation and maintenance costs of Subscriber
Equipment are the responsibility of each BVWACS Party.
9.H. Failure to Appropriate. The failure of a BVWACS Party to appropriate its
proportionate share of the BVWACS Budget by the first day of the Fiscal Year for

which the Operating Budget and Capital Costs Budget is applicable shall be a
material default of such BVWACS Party under this Agreement, and the BVWACS
Parties shall follow the procedures for termination of a BVWACS Party set out in
this Agreement addressing the effect of breach and default.

9.1.  Partial Funding. If any BVWACS Party appropriates less than its

proportionate share of Operating Budget and Capital Costs budget for any year, or if
any BVWACS Party fails to pay its Quarterly Assessment, (herein called the
“Underfunding Party”) the other BVWACS Parties, acting through the Governing
Board may take one or more of the following actions:

9.1.1. Suspension of Representation. Remove the Governing Board
representation and voting rights for the Underfunding Party.
9.1.2. Service Reduction. Reduce the BVWACS services being provided to

the Underfunding Party.
9.1.3. Notice of Underfunding. Send the Underfunding Party a notice

stating the amount of underpayment, which is the difference in the
Underfunding Party’s Quarterly Assessment and the amount of funding
provided by the Underfunding Party (“Deficiency”). Said Deficiency is an
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obligation of such Underfunding Party subject to the Prompt Payment Act.
Each Underfunding Party agrees that its future right to participate in the
BVWACS is dependent upon fully paying its Quarterly Assessments. The
Underfunding Party must appropriate and pay the Deficiency, and its entire
Quarterly Assessment for the remainder of that Fiscal Year.

9.1.4. Budget Revision. Amend the BVWACS Operating Budget and
Capital Costs budget by reducing costs and/or increasing the amounts paid
by the other BVWACS Parties.

9.1.5. Termination of Participation. Terminate the Underfunding Party’s

participation in this Agreement by following the procedure for termination
of a BVWACS Party, if the level of funding is deemed by the other
BVWACS Parties to be substantially a failure to fund.

9J.  Asset Management. BVWACS Infrastructure shall be tracked in accordance

with standard operating procedures approved by the Operating Board. These
procedures must be consistent with generally accepted accounting principles for
property held as tenants in common for one or more of the BVWACS Parties. If any
BVWACS Infrastructure needs to be retired, the BVWACS Managing Entity will
provide this information to the Operating Board for approval prior to removal. At a
minimum, the BVWACS Managing Entity shall provide the asset serial number, asset
ID tag (if any), location from which it is to be removed and description of the asset.
The asset to be retired shall be disposed as directed by the Governing Board upon
receiving the recommendation of the Operating Board. Any funds received from the
disposal of the asset shall be credited as revenue in the BVWACS Fund and shown
in the next BVWACS Capital Costs budget. These funds are managed in accordance
with the provisions of this Agreement.

With respect to Infrastructure, Improvements and real property owned by only one
or some of the Parties and that is not listed as BVWACS Infrastructure, BVWACS
Improvements, or BVWACS real property, right of access, license and use is herein
granted by such Parties to all Parties and to the BVWACS Managing Entity as
necessary for BVWACS purposes as determined by the Governing Board. With
respect to future Infrastructure, Improvements and real property owned by only one
or some of the Parties, such Parties agree that all rights of access, use or licenses
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10.

required to make same a part of the BVWACS shall be granted. No Infrastructure,
Improvement or real property owned by only one or some of the Parties may be
conveyed to a third party, destroyed or otherwise removed from the BVWACS
without giving at least 12 months advance notice.  Failure to do this shall be
considered a failure to perform substantially such Party’s or Parties’ material
obligations under this Agreement, and the provisions of Section 18. Effect of Breach
and Default shall apply. The Governing Board may determine to file Certificates of
Memorandums in the deed records of the county where an asset owned by one or
more Parties is located notifying the public regarding BVWACS rights associated
with such asset.

BVWACS Associates.

10.A. Procedure for Becoming BVWACS Associate. To use the BVWACS, an
entity must be either a BVWACS Party or BVWACS Associate. To become a
BVWACS Associate, a BVWACS Party must sponsor the entity. A BVWACS Party
may only sponsor BVWACS Associates to the extent that it has a portion of its share
of BVWACS capacity that is unused and therefore available to assign. A BVWACS
Party may not sponsor any entity unless the entity is eligible to use the BVWACS

licensed radio frequencies under FCC rules, regulations and practices. A BVWACS
Party may sponsor one or more entities as BVWACS Associates. BVWACS Parties
shall use the following procedure for sponsoring an entity:
10.A.1. Share of Capacity. Determine the extent of the BVWACS Party’s
share of the BVWACS capacity that is available for assignment to the entity.

10.A.2. Anticipated Usage. Determine the anticipated usage of the entity to

be sponsored based on talk time if available, the number of radios used by
the entity and other relevant information as determined by the Governing
Board.

10.A.3. Compatibility.  Determine the compatibility of the Subscriber
Equipment used by the entity with the system and the impact of their
inclusion in the system based on voice traffic, talk-group needs, and
functionality.

10.A.4. Associate Agreement. Negotiate a BVWACS Associate Interlocal
Cooperation Agreement with the prospective BVWACS Associate that
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includes the Standard Terms and Conditions as well as any other terms and
conditions related to payment, term of agreement, nature of the services to
be provided, curtailment of services or termination of the authority to
continue use of the BVWACS for breach, withdrawal by the entity, and other
matters that they desire as long as they are not contrary to or more expansive
than the Standard Terms and Conditions or the terms and conditions of this
Agreement.

10.A5. Report to Board. Present a report to the Operating Board that

includes the anticipated usage of the entity, the number of radios or
equipment used by the entity, the compatibility of the radios or equipment
used by the entity with the system and any other information relevant to
whether the addition of the entity is likely to cause the BVWACS Party to
exceed its share of the BVWACS capacity.

10.A.6. Board Approval of Draft Agreement. Present a draft copy of the

proposed BVWACS Associate Interlocal Cooperation Agreement to the
Operating Board so that it can verify that the agreement contains the
Standard Terms and Conditions and is consistent with the terms and
conditions of this Agreement.

10.A.7. Parties Approval of Associate Agreement. Obtain approval of the

BVWACS Associate Interlocal Cooperation Agreement by the governing
bodies of the sponsoring Party and the prospective BVWACS Associate to
the agreement.
10.B. Operating Board Duties. The Operating Board shall review the report of the
BVWACS Party asking to sponsor an entity as a BVWACS Associate and evaluate
the following:

10.B.1. Impact on current and future BVWACS voice traffic capacity.

10.B.2. Impact on current and future BVWACS talkgroup capacity.

10.B.3. Impact on overall current and future BVWACS functionality.

The Operating Board shall review the proposed BVWACS Associate
Interlocal Cooperation Agreement to be entered into by the BVWACS Party asking
to sponsor an entity as a BVWACS Associate and determine whether it includes the
Standard Terms and Conditions.
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If the impact on these three aspects of the BVWACS capacity is not likely to
result in that BVWACS Party’s exceeding its share of the BVWACS capacity or to
detrimentally affect the overall current and future functionality of the BVWACS, and
the proposed BVWACS Associate Interlocal Cooperation Agreement includes the
Standard Terms and Conditions, the Operating Board shall recommend approval of
the request to sponsor the entity to the Governing Board.

10.C. Governing Board Approval. The Governing Board must approve all

BVWACS Association Interlocal Cooperation Agreements before such prospective
BVWACS Associate may access or use the BVWACS.

10.D. Capacity for Sponsoring BVWACS Associates. Initially, a BVWACS Party’s
share of the capacity of the BVWACS is based on the participation levels stated in

Exhibit A. Two years after system acceptance of the BVWACS or when adequate
information is available, whichever occurs first, BVWACS capacity is based on the
capacity management process recommended by the Operating Board and approved
by the Governing Board. The share of capacity used may be adjusted as
Infrastructure or Improvements are made to BVWACS. A BVWACS Party may use
its share of BVWACS capacity for its own purposes or may allocate a portion of that
share through a BVWACS Associate Interlocal Cooperation Agreement. In no event
shall sponsoring a BVWACS Associate cause alteration to the Participation Table set
forth in Exhibit A.

10.E. Financial Effect of Sponsoring BVWACS Associate.  When a BVWACS
Party authorizes another entity to use a portion of its share of BVWACS capacity,

that BVWACS Party remains responsible for full payment of its entire cost share of
the BVWACS.

10.F. Sponsor’s Control of BVWACS Associate’s Access to BVWACS. If a
BVWACS Party requests that the BVWACS System Manager disable all or part of
the services available to a BVWACS Associate sponsored by that BVWACS Party,
the BVWACS System Manager shall comply with these requests and disable the
portion of the services available to a BVWACS Associate requested by the BVWACS
Party as soon as practicable.

10.G. Responsibility for Subscriber Equipment. BVWACS Associates are

responsible for purchasing and providing their own Subscriber Equipment to be
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used on the BVWACS. The purchase of Subscriber Equipment shall be coordinated
with the BVWACS Managing Entity.

10.H. Additional Units. BVWACS Associates are not allowed to add units to the
BVWACS without approval from their sponsoring BVWACS Party.

10.1.  Changes to Operations. Each BVWACS Party that has sponsored BVWACS
Associates is responsible for informing the BVWACS Associates of changes in
BVWACS Standard Operating Procedures.

11. New BVWACS Parties.
11.A. New Parties to BVWACS. From time to time, entities may join the BVWACS
as full Parties. Entities desiring to join the BVWACS as full Parties shall petition the current

Parties for membership in accordance with the terms herein.
11.B  Contents of Petition. An entity desiring to join BVWACS shall submit a
petition. At a minimum, a petition to join BVWACS as a Party shall include the following:

11.B.1 Area to be Served. A description of the area to be covered and a

description of how the Service Area will be affected;
11.B.2 Proposed Subscriber Equipment. The type of Subscriber Equipment

proposed to use the BVWACS, including the approximate number of units to be added, talk
groups and talk time;
11.B.3 Compatibility and Impact on BVWACS. A determination as to the

compatibility of the Subscriber Equipment accessing the BVWACS; and the impact of the
proposed uses by petitioner on the BVWACS as to overall current and future functionality,
based on voice traffic, talk-group needs, and other relevant factors determined by the
Governing Board;

11.B.5 Infrastructure, Improvements, Funds and Real Property. A

description of any Infrastructure, Improvements, funds or real property that will be made
available to the BVWACS to offset costs associated with system expansion, and a
description of how this will affect the BVWACS and the current Service Area; and

11.B.6. Share of Capacity. Provide an estimate of the requested capacity

desired, including the anticipated type and amount of usage based on talk time, talk group
needs and other relevant factors as determined by the Governing Board.
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11.C. Procedure. The following procedure shall be followed when petitioning to
become a Party.

11.C.1 Submit Petition. An entity desiring to become a Party to the
BVWACS shall petition the Governing Board through the BVWACS Managing
Entity who will then review such petition for completeness as well as content. The
BVWACS Managing Entity shall forward the petition to the Operating Board for
recommendation by the Operating Board within 30 days from submission of such

petition.
11.C.2 Operating Board. The Operating Board shall review the petition of

the submitting entity and make its recommendation to the Governing Board
within 60 days from the date of submission of such petition. The Operating Board
shall evaluate the petition based upon the following:
11.C.1.1 Whether the addition of petitioner as a Party will
have an adverse impact on the current and future needs of the existing Parties, on
the Service Area and on BVWACS as a whole; and
11.C.1.2 Whether the addition of petitioner as a Party is
consistent with the goals and objectives of BVWACS as set forth in this Agreement.
11.C.3 Governing Board. The petitioner may negotiate an amendment to

this Agreement relating to its inclusion as a Party. The Governing Board will
consider the request and the recommendation of the Operating Board within ninety
(90) days from the date of submission of the petition and approve, deny or request
additional information needed to consider the request. Adding a new Party to this
Agreement shall be considered an amendment subject to the terms and conditions
for approval of amendments set forth in Section 6 above.

11.D. Participation Level. Initially, a BVWACS Party’s share of the capacity of the
BVWACS is based on the participation levels stated in Exhibit A. Addition of new

Parties will require reevaluation and possible alteration of the participation levels.
The Operating Board will provide preliminary recommended participation levels
based on the new Party joining BVWACS at the time it reviews the petition. The
Governing Board shall then review such recommendation and determine whether
such participation levels set forth in Exhibit A should be modified. Such
determination must be approved by five of the six members of the Governing
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Board. From time to time, participation levels shall be re-evaluated upon request of
a Party using the same procedure set forth herein of recommendation by the
Operating Board and determination by the Governing Board as Infrastructure or
Improvements are made to BVWACS, as use of the BVWACS changes, or when
new information affecting BVWACS becomes available. A BVWACS Party may use
its share of BVWACS capacity for its own purposes or may allocate a portion of that
share through a BVWACS Associate Interlocal Cooperation Agreement.

11.E. Obligations of New BVWACS Parties. =~ When a new BVWACS Party is
authorized by the Governing Board, the participation levels determined above will

establish the Annual Assessment for the new Party. Once the new Party is approved

for membership, that Party assumes responsibility for its Annual Assessment and all

other obligations as a Party to this Agreement. New BVWACS Parties are
responsible for purchasing and providing their own Subscriber Equipment to be
used on the BVWACS. The purchase of Subscriber Equipment shall be coordinated
with the BVWACS Managing Entity.

12. Accounting Records.

The BVWACS Managing Entity maintains accounting records in accordance with
generally accepted accounting standards applicable to governmental entities, including
compliance with federal guidelines for spending federal funds or bond proceeds.

The BVWACS Managing Entity shall ensure that records pertaining to the BVWACS
shall be kept in accordance with the records retention policy of the Managing Entity and in
accordance with the Open Records Act. At any reasonable time, upon three days prior
written notice, any BVWACS Party may inspect, copy, examine, and/or audit the BVWACS
records, at that BVWACS Party’s expense, at the office of the BVWACS Managing Entity,
or any other mutually acceptable location.

13. Contracting Authority.

Except for real estate transactions, the BVWACS Parties hereby grant such
BVWACS Managing Entity the authority to contract on behalf of the BVWACS Parties for
acquisitions and services that have been approved in the annual BVWACS Budget or as
otherwise approved by the Governing Board, so long as the contracted amount is within the
budgeted amount and the payments are made from available funds, using the BVWACS
Managing Entity’s standard purchasing processes, unless expenditure of federal funds or
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bond proceeds requires use of additional procedures or guidelines. Procurements shall be
made in accordance with the laws applicable to such entity. These contracts shall be
administered by the BVWACS Managing Entity.

14. Federal Funds and Bond Funds.

If a BVWACS Party utilizes federal funds, grant funds, or bond funds to meet a
portion of their financial commitment under this Agreement, the BVWACS Parties agree to
conduct all procurements, maintain all records and otherwise conduct their activities in
furtherance of this Agreement so as to comply with all applicable statutes, regulations,
policies and grant contract provisions necessary to qualify the BVWACS expenditures
contemplated for federal or grant program reimbursement and to avoid arbitrage penalties.
Further, the BVWACS Parties agree to cooperate with each other in the application for and
administration of federal funds, grant funds, or bond funds to maximize funding
participation in the operation and maintenance of the BVWACS. Each BVWACS Party
intending to utilize federal funds, grant funds, or bond funds to meet a portion of its annual
financial commitment shall notify the BVWACS Managing Entity when those funds are
obligated to the BVWACS by October 1 of each year.

15. BVWACS Performance.

The Operating Board shall take such action as may be necessary for assuring that
Subscriber Equipment configuration changes or additions do not adversely affect the
performance of the BVWACS. The Operating Board may utilize the system assessment
services of the BVWACS Support Vendor or other qualified contractor to determine the
impact of adding Subscriber Equipment to the BVWACS. The Operating Board shall
develop policies involving the BVWACS Support Vendor that provide a review process
prior to implementing any Subscriber Equipment system configuration changes requested or
made by BVWACS Parties. BVWACS Parties shall not take any action that is known or
ought to be known to affect the operation of the BVWACS adversely and shall reverse any
action taken that affects the operation of the BVWACS adversely. BVWACS Parties shall
not change the configuration of their program or template in a way that is known or ought
to be known to affect the operation of the BVWACS adversely and shall reverse any change
in the configuration of their program or template that affects the operation of the BVWACS
adversely.

16. Dissolution of BVWACS.
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16.A. Dissolution of BVWACS. This Agreement may be voluntarily dissolved
before the end of the final term if the governing bodies of five of the six BVWACS

Parties agree in writing to provide for a dissolution date. The dissolution date shall
not be less than twelve (12) months after these BVWACS Parties have executed the
agreement to dissolve the BVWACS unless all BVWACS Parties agree to an earlier
dissolution date.

16. B. Distribution of Assets. If the BVWACS is dissolved either by agreement or
at the end of the final term, the assets of the BVWACS shall be equitably distributed
among the BVWACS Parties. The BVWACS Parties shall agree on which BVWACS
Party receives which assets in the distribution. An agreement for distribution of

assets of the BVWACS shall be effective after approval by five of the six the
governing bodies of BVWACS Parties. The manner of distribution shall consider
and be consistent with the following factors:
16.B.1. Participation Level. The BVWACS Party’s share of the Capital Costs
for Infrastructure and Improvements to the BVWACS and the BVWACS
Party’s participation level as stated in Exhibit A;

16.B.2. Asset Value. The value of the assets on the dissolution date;
16.B.3. Manner of Acquisition. The basis on which the asset was acquired,

whether the asset

16.B.3.1 Was already owned by a Party;

16.B.3.2. Was acquired jointly by all BVWACS Parties or

16. B.3.3. Was acquired by only one or some of the BVWACS
Parties;

16.B.4. Early Termination. Whether and, if so, when the BVWACS Party
terminated its participation in BVWACS before the dissolution of the
BVWACS; and
16.B.5. Utility of Asset. The usefulness of the asset to the BVWACS Party
receiving it.
16.C. The BVWACS Party to which an asset is distributed shall also be provided
evidence and documentation adequate to prove ownership of that asset, including,

wherever applicable, transfer of all rights, title and interests, including proprietary
and intellectual property rights, to enable that BVWACS Party to upgrade, update,
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17.

operate, and maintain it or to sell, convey or otherwise dispose of it and the originals
of all operations manuals, warranties, bills of sale, licenses, leases, titles and other
legal documents related to that asset.

Withdrawal of a BVWACS Party.
17.A. Notice of Withdrawal @A BVWACS Party may withdraw from this
Agreement and terminate its participation in BVWACS at any time by giving at least

twelve (12) months prior written notice to the Remaining Parties. The Termination
Date shall not be earlier than twelve months after notice is given unless four of the
five Remaining Parties agree otherwise. The Withdrawing Party must continue to
fund its Annual Assessment through the Termination Date, and if it does so, the
Withdrawing Party may continue to participate in the BVWACS until its Termination
Date. The portion of the Budget allocated to a Withdrawing Party after receipt of the
notice of withdrawal may be reduced by the agreement of four of the five Remaining
Parties.

17.B. Withdrawal of Managing Entity. In the event the BVWACS Managing Entity
is a party to this Agreement and such Party withdraws from the BVWACS, the

Governing Board Members representing four of the five Remaining Parties shall
appoint a replacement BVWACS Managing Entity. Within ten (10) days after receipt
of notice of the identity of the replacement BVWACS Managing Entity, the
Withdrawing BVWACS Party that is the BVWACS Managing Entity shall:
17.B.1 Possession.  Transfer control and possession of all BVWACS
Infrastructure, BVWACS Improvements including BVWACS real property
owned as tenants in common pursuant to this Agreement to the replacement
BVWACS Managing Entity.
17.B.2 Conveyance of Real Property. Transfer any and all ownership rights

it may have to real property acquired pursuant to the terms of this
Agreement to the Remaining Parties.

17.B.3 Evidence of Ownership. Provide evidence and documentation
adequate to prove ownership of the BVWACS Infrastructure, BVWACS

Improvements or real property, including, wherever applicable, transferring

all rights, title and interests, including proprietary and intellectual property

Page 29

O:\lInterlocal Agreements\Brazos County\Brazos Valley Wide Area Communications System\BVWACS ILA 9.doc6/10/20083:13:48 PM

187



918
919
920
921
922
923
924
925
926
927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949

rights, to enable the replacement BVWACS Managing Entity to manage,
upgrade, update, maintain, and operate or to sell, convey or otherwise
dispose of the BVWACS Infrastructure, BVWACS Improvements or real
property if or when the Remaining Parties determine that this is appropriate,
and

17.B.4. Operations and Legal Documents. Transfer the originals of all deeds,

operations manuals, warranties, bills of sale, licenses, leases, titles and other
legal documents related to BVWACS Infrastructure, BVWACS
Improvements or BVWACS real property to the replacement BVWACS
Managing Entity.
17.C. Disposition of BVWACS Value of Withdrawing Party. All right, title, and
interest in and to the Withdrawing Party’s BVWACS Value may be dealt with in one

of two ways: 1) sale and assignment by Withdrawing Party; or 2) determination of
valuation and disposition of Withdrawing Party’s BVWACS Value by Remaining
Parties. In either event, all rights of access, licenses and use to such Withdrawing
Party’s assets comprising a part of the BVWACS remain in place during the
withdrawal process.
17.C.1. Sale and Assignment by Withdrawing Party. The Withdrawing Party
shall offer its BVWACS Value to the Remaining Parties. If none of the
Remaining Parties accept the offer within sixty (60) days after receipt of the

offer, the Withdrawing Party may sell its BVWACS Value to one or more
entities approved by all of the Remaining Parties if the entity or entities enter
into an assignment of this Agreement from the Withdrawing Party and
accept the duties and obligations of the Withdrawing Party under this
Agreement as its or their own duties and obligations. The assignee, if other
than a Remaining Party, shall also obtain the rights of the Withdrawing Party
under the BVWACS Agreement, including one representative on the
Governing Board and one representative on the Operating Board. After the
assignment, the BVWACS Agreement shall be construed as if the assignee
were listed in the definition of BVWACS Parties. If the Withdrawing Party
has an offer to purchase its BVWACS Value from an entity but all of the
Remaining Parties do not approve that entity as a reasonable replacement for
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the Withdrawing Party, the Remaining Parties shall compensate the
Withdrawing Party for its BVWACS Value in proportion to their Annual
Assessment of BVWACS and obtain a proportionate share of the
Withdrawing Party’s BVWACS Value.

17.C.2. Determination of Value by Remaining Parties. If the Withdrawing

Party does not give the Remaining Parties notice that it is exercising its rights
under 17.C.1. at least six (6) months before the Termination Date, no later
than the Termination Date the Remaining Parties must fairly determine what
the Withdrawing Party’s BVWACS Value is at the Termination Date. If the
Withdrawing Party and the Remaining Parties are unable to agree on the
BVWACS Value, an accounting shall be performed by a panel of three
persons. The Remaining Parties shall select one person to represent them on
the panel. The Withdrawing Party shall select another person to represent it
on the panel. The two persons selected shall select a third person to
complete the panel and the accounting. If an accounting is performed, it
shall be the basis for determining BVWACS Value for the Withdrawing
Party. One half of the cost of this panel shall be born by the Withdrawing
Party and one half of the cost of this panel shall be born by the Remaining
Parties.

17.C.3. Disposition by Remaining Parties. When the BVWACS Value is
determined, the Remaining Parties shall determine how to disburse the
ownership of the BVWACS Value of the Withdrawing Party. The
Remaining Parties shall consider at least the following options:

17.C.3.1L New Party. Find another entity to compensate the
Withdrawing Party for its BVWACS Value, assume ownership of the
Withdrawing Party’s BVWACS Value and assume its obligations and
rights under the BVWACS Agreement;

17.C.3.2. Share Value. Divide the Withdrawing Party’s
BVWACS Value proportionally among the Remaining Parties,
compensate the Withdrawing Party for its BVWACS Value, and

provide for a proportional increase in Annual Assessment;
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18.

17.C.3.3. Single or some of BVWACS Parties. Allow one or
only some of the Remaining Parties to compensate the Withdrawing

Party for its BVWACS Value, assume ownership of the Withdrawing
Party’'s BVWACS Value with a corresponding increase in Annual
Assessment; or

17.C.34. Ownership without Use. Require the Withdrawing
Party to retain ownership of its BVWACS Value but forfeit its use of

the BVWACS and representation on the Governing Board and
Operating Board unless and until the Withdrawing Party pays what
its accrued share of the systems operations costs from the
Termination Date to the end of the then current Budget Year would
have been if it had not withdrawn.

17.D. Exclusion of Withdrawing Party’s Votes. The Withdrawing Party and its

vote on the Governing Board shall be excluded in determining the votes needed for
the Remaining Parties to make a decision about the disposition of the Withdrawing
Party’s BVWACS Value after the Termination Date.

17.E. Disposition of BVWACS Value by Remaining Parties. If the Remaining
Parties select the ownership alternative in 17.C.3.2, or 17.C.3.3 the Remaining Parties
shall provide for payment of the Withdrawing Party’s BVWACS Value in the fiscal
year following the fiscal year of the Termination Date.

17.F. Effect of Disposition on Membership in Governing Board. If the

Remaining Parties select the option in 17.C.2 or 17.C.3.3 and Withdrawing Party’s
BVWACS Value is divided among the Remaining Parties or assumed by one or only
some of the Remaining Parties, the representation of these BVWACS Parties on the
Governing Board shall not be increased.

17.G. Depreciation of BVWACS Value. If the Withdrawing Party retains its

BVWACS Value, the portion of the value that relates to depreciable assets shall be
reduced annually on a declining balance method over the useable life of the asset as
long as the depreciable assets that form part of the BVWACS Value are owned by
one or more of the Remaining Parties. The portion of the BVWACS Value that
relates to non-depreciable assets shall remain unchanged.

Effect of Breach and Default.
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18.A. Events of Breach. Breach results from any of the following:

18.A.1. Payment. A BVWACS Party’s failure to appropriate or pay its
Annual Assessment timely;

18.A.2. FCC Rules. Violation of FCC rules and regulations by a BVWACS
Party or any BVWACS Associate with which it has entered into a BVWACS
Associate Interlocal Cooperation Agreement;

18.A.3. Policies and Procedures. Individual or repeated violations of

approved written policies and procedures by a BVWACS Party or any
BVWACS Associate with which it has entered into a BVWACS Associate
Interlocal Cooperation Agreement;

18.A.4. Inappropriate Use. Use of the BVWACS by a BVWACS Party or
any BVWACS Associate with which it has entered into a BVWACS

Associate Interlocal Cooperation Agreement;

18.A.5. Penalty Payment. Failure to pay FCC penalties or fines resulting
from the actions of a BVWACS Party or any BVWACS Associate with which
it has entered into a BVWACS Associate Interlocal Cooperation Agreement;

18.A.6 Improper Disposition of Assets or Interest. Disposing of assets

owned by only one or some of the Parties in contravention of the provisions
of this Agreement, or failure to follow the required process set forth in this
Agreement of divesting a Party’s interest in a BVWACS Improvement,
BVWACS Infrastructure or BVWACS real property.

18.A.7. Adverse Impact. Any other action or omission that has a material

adverse impact on the operation and maintenance of BVWACS; or
18.A.8 Substantial Performance. Failure to perform substantially its material

obligations other than failure to appropriate or timely pay its Annual
Assessment.
18.B. Breach for Non-Payment. The decision to exercise rights granted by this
subsection 18.B. shall be made by the Governing Board. If any BVWACS Party
commits the breach described in 18.A.1, the Governing Board may determine to

deliver a written notice of breach to the BVWACS Party that specifies the nature of
the breach and indicates that unless the breach is cured within thirty (30) days,
additional steps shall be taken. A breach described in 18.A.1 can only be cured by
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paying that Annual Assessment. If the breaching BVWACS Party does not cure that
breach within thirty (30) days of receiving the written notice of breach, the breaching
BVWACS Party is in default and the Governing Board shall deliver a written notice
of default to the BVWACS Party that specifies the following:
18.B.1. The nature of the default;
18.B.2. The date of the notice of breach;
18.B.3. The failure of the breaching BVWACS Party to cure timely; and
18.B.4. The BVWACS Party’s interest in the BVWACS is terminated no later
than 60 days from the date of the written notice of breach if the termination
is approved by all of the BVWACS Remaining Parties unless the default is
cured by the defaulting BVWACS Party paying that Annual Assessment
within an additional thirty (30) days from the date of default as referenced in
18.A.1 above for a total of sixty (60) days from the date of default unless the
Governing Board approves a longer timeframe.
18.C. Suspension for Other Breaches. If any BVWACS Party commits a breach
described in 18.A.2 through 18.A.8 or a breach described in 18.A.2 through 18.A.8
involving use of any radio or other equipment accessing the BVWACS under the

authority of a BVWACS Party, the Governing Board may suspend the right of that
BVWACS Party to use the BVWACS for that radio or equipment or for any other
radio or equipment for a period of time adequate to cure the breach and determine
whether additional remedies are needed.

18.D. Notice of Breach, Default, and Termination For Other Breaches. The
decision to exercise rights granted by this subsection 18.D. shall be made by the
Governing Board. If any BVWACS Party commits a breach described in 18.A.2
through 18.A.8, the Governing Board may deliver a written notice of breach to the
BVWACS Party that specifies the nature of the breach and indicates that unless the

breach is cured within thirty (30) days, additional steps shall be taken. If the
breaching BVWACS Party begins to cure the breach within the thirty (30) day
period, the thirty (30) day cure period is extended as long as the breaching BVWACS
Party continues to prosecute a cure diligently to completion and is making a good
faith effort to cure the breach. If the breaching BVWACS Party does not cure the
breach within thirty (30) days of receiving the written notice of breach or additional
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period as extended by diligent prosecution of a good faith effort to cure the breach,
the breaching BVWACS Party is in default and the Governing Board shall deliver a
written notice of default to the BVWACS Party which specifies the following:
18.D.1. The nature of the default;
18.D.2. The date of the notice of breach;
18.D.3. The failure of the breaching BVWACS Party to cure timely; and
18.D.4. The BVWACS Party’s interest in the BVWACS is terminated on the
effective date stated in the notice if the termination is approved by all of the
BVWACS Remaining Parties unless the default is cured within thirty (30)
days of the notice of default.
18.E. Disposition of BVWACS Value. The Remaining Parties shall determine as to
how the Terminated Party’s BVWACS Value shall be disposed. The Remaining
Parties have ninety (90) days after the date that termination is effective to determine
the value and disposition of the Terminated Party's BVWACS Value. The
Remaining Parties may seek an agreement with the Terminated Party about its
BVWACS Value. If the Terminated Party and the Remaining Parties are unable to

agree on the Terminated Party’'s BVWACS Value, they shall use the method for
determination of value in section 17.C. as if the Terminated Party were a
Withdrawing Party. When the BVWACS Value is determined, the Remaining Parties
shall determine how the ownership of the BVWACS Values is to be disposed. The
Remaining Parties shall consider at least the following ownership alternatives for the
BVWACS Value of the Terminated Party:
18.E.1. New Party. Find another entity to compensate the Terminated Party
for its BVWACS Value, assume the ownership of the Terminated Party’s
BVWACS Value, and assume its obligations and rights under the BVWACS
Agreement;
18.E.2. Share Value. Divide the Terminated Party’s BVWACS Value
proportionally among the Remaining Parties so that the Remaining Parties
can each compensate the Terminated Party for their share of the BVWACS
Value and pay a proportional increase in Annual Assessment in the fiscal year
following the fiscal year in which the default last occurred;
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18.E.3. One or More BVWACS Parties. Allow one or more Remaining

Parties to compensate the Terminated Party for its BVWACS Value and
assume ownership of the Terminated Party’s BVWACS Value with a
corresponding increase in Annual Assessment; or

18.E.4. Ownership without Use. Require the Terminated Party to retain the
ownership of its BVWACS Value but forfeit its use of the BVWACS and
representation on the Governing Board and Operating Board and annually
reduce its BVWACS Value by twenty per cent (20%) of the original
BVWACS Value so that the Terminated Party has no BVWACS Value

remaining after five (5) years and transfer the reduction in value among the

Remaining Parties proportionally based on their participation in the
BVWACS based on participation levels in Exhibit A.
18.F. Exclusion of Terminated Party’s Votes. The Terminated Party and its vote

on the Governing Board shall be excluded in determining the votes needed for the
BVWACS Remaining Parties to make a decision about the disposition of the
Terminated Party’s BVWACS Value after the date that termination is effective.

18.G. Effect of Termination on Representation on Governing Board. If the

Terminated Party’s BVWACS Value is divided among the Remaining Parties or
assumed by only one or some of the Remaining Parties, the representation of these
BVWACS Parties on the Governing Board shall not be increased.

19. Effect of Withdrawal or Termination on Remaining Parties.

Termination or withdrawal of a BVWACS Party has no effect on a Remaining
Party’s rights to participate in the BVWACS other than the specific rights and duties set out
in this Agreement, and the continuing duty of all Remaining Parties to pay their Annual
Assessment.

20. FCC Licenses.

Termination or withdrawal of any Party from the BVWACS shall include the
surrender to the Remaining Parties of that BVWACS Party’s radio frequency licenses that
were licensed for the purpose of implementing the BVWACS. The Remaining Parties shall
determine whether to request reassignment of the license to another BVWACS Party or
surrender these licenses to the Federal Communications Commission (FCC). The
Remaining Parties are responsible for complying with all rules and regulations of the FCC
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related to reassignment and surrender of these licenses. Notwithstanding the above, licenses

held, managed and owned by only one or some of the Parties as the exclusive license of such

Party or Parties at the time of termination or withdrawal are not subject to the provisions of

this section.

21.

Dispute Resolution Process.

21.A. Cooperation. All BVWACS Parties are encouraged to work together to
resolve all disputes prior to invoking the dispute resolution process set forth herein.
21.B. Hearing by Operating Board. Any BVWACS Party that has an issue or
dispute relating to the BVWACS may request a hearing before the Operating Board.

The Operating Board shall hear such matter after requesting information regarding
such dispute or issue from such BVWACS Party and from the BVWACS Managing
Entity. The Operating Board shall then hold a hearing and render its decision in
writing.

21.C. Appeal to Governing Board. A BVWACS Party that is adversely affected by
the Operating Board’s decision may appeal such decision to the Governing Board,

which may elect to hear the appeal or refer the matter to mediation.
21.D. Withdrawal of Dispute. A dispute may be withdrawn at any time during the

Dispute Resolution process.
21.E. Timeframes:
21.E.1. Initial Dispute Hearing. Any BVWACS Party may bring an issue or

dispute to the Chair of the Operating Board. The Chair must schedule a
meeting of the Operating Board within (15) fifteen business days of receipt
of the notice and provide a written determination to the appropriate
BVWACS Parties and to the BVWACS Managing Entity within (5) five
business days after the hearing. Any appeal of the decision or
recommendation of the Operating Board is to the Governing Board.

21.E.2. Appeal to Governing Board. Any appeal from the decision of the

Operating Board must be made by delivery of written notice of appeal to the
BVWACS Managing Entity and Governing Board within (15) fifteen
business days after receipt of the Operating Board’s decision or
recommendation. The Governing Board may meet to hear the appeal or
may elect to send the appeal to mediation. The Governing Board, assisted by
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the BVWACS Managing Entity, either schedules a hearing or sends the
appeal to mediation within (25) twenty-five business days of receipt of the
notice of the appeal. Any appeal from the Governing Board’s
recommendation is to a mediator as described below.

21.E.3. Mediation. If the Governing Board refers a dispute to mediation, the
parties to the dispute shall select, within thirty (30) days, a mediator trained in
mediation skills to assist with resolution of the dispute. The parties to the
dispute agree to act in good faith in the selection of the mediator and to give
consideration to qualified individuals nominated to act as mediator. Nothing
in the Agreement prevents the parties from relying on the skills of a person
who is trained in the subject matter of the dispute or a contract interpretation
expert. If the parties fail to agree on a mediator within thirty (30) days after
the Governing Board refers the dispute to mediation, the mediator shall be
selected by the Dispute Resolution Center of the Brazos Valley. The parties
agree to participate in mediation sessions in good faith for a period of up to
thirty (30) days from the date of the first mediation session. Notice of the
date, time, and location of the mediation shall be given to the BVWACS
Managing Entity, which may attend. The parties to the dispute shall share
the costs of mediation equally. If efforts to mediate the dispute are
unsuccessful, the parties to the dispute shall then be free to exercise all
available rights and remedies under this Agreement, or at law or in equity.

21.E.4. Application of Government Code, chapter 2260. To the extent that

Chapter 2260, Texas Government Code, is applicable to this Agreement, is
not inconsistent with the process set forth above, and is not preempted by
other applicable law, the dispute resolution process provided for in Chapter
2260 and the related rules adopted by the Texas Attorney General pursuant
to Chapter 2260, shall be used in disputes involving Texas A & M University
that cannot be resolved in the ordinary course of business. The designated
officers of Texas A & M University, as applicable, shall examine the claim
and any counterclaim and negotiate with the claimant in an effort to resolve

such claims. The BVWACS Parties specifically agree that
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22.

21.E.4.1. Neither the execution of this Agreement by Texas A & M
University nor any other conduct, action or inaction of any
representative of Texas A & M University relating to this Agreement
constitutes or is intended to constitute a waiver of Texas A & M

University’s or the state's sovereign immunity to suit; and

21.E.4.2. Texas A & M University has not waived its right to seek
redress in the courts.

Miscellaneous.
22.A. Interlocal Agreement. This Agreement is an Interlocal Agreement

authorized and governed by the Interlocal Cooperation Act, Chapter 791 of the
Texas Government Code. Each BVWACS Party agrees that in the performance of
its respective obligations as set forth in this Agreement, it is carrying out a duly
authorized governmental function, which it is authorized to perform individually
under the applicable statutes of the State of Texas and/or its charter. Each
BVWACS Party agrees that the compensation to be made to the other BVWACS
Parties as set forth in this Agreement is in an amount intended to fairly compensate
each performing BVWACS Party for the services or functions it provides hereunder,
and is made from current revenues available to the paying BVWACS Party. Where
applicable, this Interlocal Agreement shall be administered in accordance with the
laws applicable to a home-rule municipality.

22.B. Immunity as a Defense. No BVWACS Party has agreed to waive any

defense, right, immunity, or other protection under law including any statutory
provision, by entering into this Agreement or otherwise participating in the
BVWACS.

22.C. Retention of Defenses. The Parties agree that neither this Agreement nor
the operation or use of the BVWACS by the BVWACS Parties affect, impair, or limit

their respective immunities and limitations of liability to the claims of third parties,
including claims predicated on premises defects.
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22.D. Notices. Notices required under this Agreement must be in writing and
delivered personally or sent by certified US Mail, postage prepaid, addressed to such
BVWACS Party at the following respective addresses:

City:

City of Bryan

Attention: City Manager, with a copy to the City Attorney
P. O. Box 1000

Bryan, TX 77805

City:

City of College Station

Attention: City Manager, with a copy to the City Attorney
1101 Texas Avenue

College Station, TX 77840

City:

City of Brenham

Attention: City Manager, with a copy to the City Attorney
200 West Vulcan Street

PO Box 1059

Brenham, TX 77834

County:

Brazos County

Attention: County Judge, with a copy to County Attorney
300 East 26" Street

Suite 114

Bryan, TX 77803

County:

Washington County

Attention: County Judge, with a copy to County Attorney
100 East Main Street

Suite 104

Brenham, TX 77833

Texas A & M University:

Texas A & M University

Attention:Vice President and Associate Provost
For Information Technology

1365 TAMU

College Station, TX 77843-1365
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All notices so given, are deemed given on the date so delivered or so
deposited in the US Mail. All BVWACS Parties may change their address by sending
written notice of such change to the other Parties in the manner provided for above.
22.E. Assignment. This Agreement being based upon the special qualifications of
each BVWACS Party, any assignment or other transfer of this Agreement or any part
hereof without the express consent in writing of the other Parties is void and has no
effect, which consent shall not be unreasonably withheld.

22.F. Entire Agreement. The entire agreement among the BVWACS Parties is

contained herein and no change in or modification, termination, or discharge of this
Agreement in any form whatsoever is valid or enforceable unless it is in writing and

signed by duly authorized representatives of all Parties.

22.G. Prior Agreements. This Agreement supersedes any and all prior agreements
regarding this subject that may have previously been made. The subject of this
Agreement is the construction, acquisition, implementation, operation and
maintenance of the BVWACS.

22.H. Severability. If any term or provision of this Agreement is, to any extent,
rendered invalid or unenforceable, the remainder of this Agreement is not affected,
and each other term and provision of this Agreement remains valid and enforceable
to the fullest extent permitted by law.

22.1.  Non-waiver. Failure of a BVWACS Party to exercise any right or remedy for
a breach or default of any other BVWACS Party does not waive such right or
remedy for that breach or default or in the event of a subsequent breach or default.
22.).  Authority of Signatories. Each BVWACS Party represents to all the other
BVWACS Parties that the representative signing this Agreement on any BVWACS
Party’s behalf has been duly authorized by the governing body of that BVWACS
Party in compliance with Texas law.

22.K. Further Assurances. Each BVWACS Party agrees to perform all other acts

and execute and deliver all other documents as may be necessary or appropriate to
carry out the intent and purposes of this Agreement.

22.L. Exhibits. The Exhibits, which are attached hereto and described below, are
incorporated herein and made a part hereof for all purposes.
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22.M. Counterparts and Multiple Originals.  This Agreement is effective as of the

Effective Date set forth in this Agreement. This Agreement may be executed
simultaneously in one or several counterparts, each of which is deemed to be an
original and all of which together constitute one and the same instrument. The
terms of this Agreement become binding upon each BVWACS Party from and after
the time that it is executed by all BVWACS Parties. The counterparts may be signed
in multiple originals to allow each BVWACS Party to have an originally signed
counterpart for each BVWACS Party. The Agreement has been executed in multiple
originals, each having equal force and effect, on behalf of the Parties.

Exhibit List:
Exhibit A — Participation Table
Exhibit B — Initial Phase of the BVWACS
Exhibit C — Service Area map for Initial Phase
Exhibit D — BVWACS Associate Standard Terms and Conditions
Exhibit E — Goals and Objectives
Exhibit F — Monthly, Quarterly, and Annual Evaluation Factors
Exhibit G — Governance, Operation, and Maintenance Flow Chart and
Distribution of Board Membership
Exhibit H —Initial staffing for BVWACS Program

CITY OF BRYAN

By: Date:

CITY OF COLLEGE STATION

By: Date:
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1339

1340

1341 CITY OF BRENHAM

1342

1343

1344 By: Date:
1345

1346

1347 BRAZOS COUNTY

1348

1349

1350 By: Date:
1351

1352

1353 WASHINGTON COUNTY

1354

1355

1356 By: Date:
1357

1358 TEXAS A & M UNIVERSITY

1359

1360

1361 By: Date:
1362

1363

1364

1365

1366

1367

1368
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INTERLOCAL AGREEMENT
FOR THE CONSTRUCTION, ACQUISITION, IMPLEMENTATION,
OPERATION AND MAINTENANCE OF
THE WIDE AREA COMMUNICATIONS SYSTEM

Exhibit A — Participation Table

BVWACS Party Participation Level
City of Bryan 22.18%
City of College Station 35.74%
* City of Brenham 4.92%
Brazos County 10.19%
* Washington County 13.81%

Texas A & M University 13.16%

*  The City of Brenham and Washington County intend to enter into an interlocal
agreement aggregating their participation and sharing the costs of such combined
participation equally. This shall not affect the rights and duties of the Parties pursuant to
this Agreement.
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INTERLOCAL AGREEMENT
FOR THE CONSTRUCTION, IMPLEMENTATION, OPERATION AND
MAINTENANCE OF
THE WIDE AREA COMMUNICATIONS SYSTEM

Exhibit B - Initial Phase:

Each of the BVWACS parties will contribute existing infrastructure, and real property
currently owned or leased by the parties for the purpose set forth in the Agreement. The
existing infrastructure and real property contributed by each of the parties at the execution
of the Agreement is as follows:

College Station
Access to 325’ radio tower, equipment shelter, land (tower & shelter located), existing
equipment and furnishings that will serve the BVWACS system.

Bryan

Access to secure third floor equipment space, including 48 VDC battery plant, generator use,
and tower use rights on a 133 foot communications tower atop the 4 story building located
at 101 regent Street, Bryan, Texas.

Access to a climate-controlled, fenced, equipment shelter, including UPS system and
generator, and use of two conventional 800 MHz repeaters, including their antenna system,
at the City of Bryan water tower located on Luza Street, between 26™ Street and 28" Street,
Bryan, Texas.

Brenham

Communications existing furnishings (console desks).

Washington County
Access to three rental towers with shelters.
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Brazos County
Access to a climate-controlled, fenced, equipment shelter on real property located at 21550
Kathy Fleming Road, Millican, Texas, in south Brazos County.

Texas A&M University
Access to a 320 foot tower located at Hensel Park for installation of the radio antennas and
cable.

Space in the TAMU radio transmission facility for up to six 19” floor mount racks.
Air conditioning and AC power (supported both by UPS and generator) for RF transmission

systems.

24XT access to the radio facility via University issued keyless entry access cards for approved

personnel.
Environmental monitoring of facility by TAMU Network Operations Center on a 24x7

basis. The monitoring will include security cameras, temperature and humidity alarms,

power interruption alarms and high water alarms.

Phase | - Public Safety Interoperability Communications (PSIC) grant

Phase I will provide the necessary equipment and racks (consisting of base radios, site
controller and radio frequency distribution system), antennas and associated wiring located at
each of seven sites. Phase | will also provide operator consoles replacement/upgrade for the
parties. Estimated costs are anticipated to be paid primarily from PSIC grant funds.

Table 1: Phase |

Item/Site Description

Network Connectivity Leased connectivity to connect all the sites together

Bryan /Brazos County Site | Includes 700/800 MHz Multicast Base equipment
with racks (6 chls) , Xmit & Rcv antennnas and coax

College Station Site Includes 700/800 MHz Multicast Base equipment
with racks (12 chls), Xmit & Rcv antennnas and coax
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College Station Console

Sys As shown in Table 2 below. - 6 operator positions

Bryan/Brazos county

Console Sys Convert existing system to P25

Millican Includes 700/800 MHz Multicast Base equipment
with racks (6 chls) , Xmit & Rcv antennnas and coax

Hensel Park Site Includes 700/800 MHz Multicast Base equipment
with racks (6 chls) , Xmit & Rcv antennnas and coax

TAMU Console Equip Convert existing system to P25

LCRA - Site Includes 700/800 MHz Multicast Base equipment
with racks (6 chls) , Xmit & Rcv antennnas and coax

Brenham Site Includes 700/800 MHz Multicast Base equipment
with racks (6 chls) , Xmit & Rcv antennnas and coax

Burton Site Includes 700/800 MHz Multicast Base equipment
with racks (6 chls) , Xmit & Rcv antennnas and coax

Brenham Emerg Comms

Console Sys As shown in Table 2 below. - 4 operator positions

Management Reserve Includes structural analysis of all towers and project
reserves.

1451
1452  Estimated console equipment to be installed at College Station and the City of Brenham is
1453 shown in Table 2.

1454  Table 2: Console Equipment
Console Sys Equipment

IP Based console sys
Console site router
Auxiliary /0 Server
Site Controller
Conventional Channel Gateway
LAN Switch
Operator Position Equip: PC, Mouse,
Speakers, Mic, Keyboard
IP Based Logging Sys: Archiving
Interface Server, Digital Logging
Server, Digital Logging Recorder,
Logging Playback Station

700/800 MHz P25 Trunked B/U
Stations

Remote Control - Multimode
Antenna System
Lightening Protection
UPS
1455
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1456
1457
1458
1459
1460
1461
1462

1463

INTERLOCAL AGREEMENT
FOR THE CONSTRUCTION, IMPLEMENTATION, OPERATION AND
MAINTENANCE OF
THE WIDE AREA COMMUNICATIONS SYSTEM

Exhibit C - Service Area:
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1465
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1468
1469
1470
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1472
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1474
1475
1476
1477
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1481
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1484
1485
1486
1487
1488
1489
1490
1491
1492
1493
1494
1495
1496

INTERLOCAL AGREEMENT
FOR THE CONSTRUCTION, ACQUISITION, IMPLEMENTATION,
OPERATION AND MAINTENANCE OF
THE WIDE AREA COMMUNICATIONS SYSTEM

Exhibit D -- BVWACS Associate Standard Terms and Conditions

When using the Brazos Valley Wide Area Communications System (“BVWACS”), BVWACS
Associate shall abide by all policies, procedures and guidelines established by the BVWACS
Operating Board, the BVWACS Governing Board, and the terms and conditions of this
BVWACS Associate Interlocal Cooperation Agreement

BVWACS Associate shall use the BVWACS in a manner consistent with the Standard
Operating Procedures established by the BVWACS Operating Board and in compliance with
applicable Federal Communications Commission (“FCC”) regulations and rules.

BVWACS Associate is encouraged to use and improve the interoperation capabilities of the
BVWACS and to provide input to the BVWACS Managing Entity on the day-to-day
operations of the BVWACS and development of BVWACS standard operating policies and
procedures.

BVWACS Associate shall utilize its sponsoring BVWACS Party as its primary point of
contact for requests for BVWACS Improvements.

BVWACS Associate shall utilize the BVWACS Managing Entity as its primary point of
contact when dealing with problems, or to answer questions. BVWACS Associate shall
work in good faith with the BVWACS Managing Entity to help resolve problems.

BVWACS Associate shall purchase and provide its own subscriber radios and equipment to
be used on the BVWACS. The selection and specifications for these radios and equipment

Page 49

O:\lInterlocal Agreements\Brazos County\Brazos Valley Wide Area Communications System\BVWACS ILA 9.doc6/10/20083:13:48 PM

207



1497
1498
1499
1500
1501
1502
1503
1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
1514
1515
1516
1517
1518
1519
1520
1521
1522
1523
1524
1525
1526
1527

must be coordinated with the BVWACS Managing Entity so that all radios and equipment
purchased are compatible with the BVWACS.

BVWACS Associate shall ensure that programming for its subscriber equipment that uses
the BVWACS is consistent with the Standard Operating Procedures established by the
BVWACS Operating Board.

BVWACS Associate has no right to use the BVWACS if the BVWACS Party entering into
this BVWACS Associate Interlocal Cooperation Agreement with it is no longer eligible to
use the BVWACS.

BVWACS Associate is subject to any limitations or restraints on its usage of BVWACS that
apply to the BVWACS Party entering into this BVWACS Associate Interlocal Cooperation
Agreement.

The current term of this BVWACS Associate Interlocal Cooperation Agreement shall not
exceed the current term of the Interlocal Agreement for Construction, Acquisition,
Implementation, Operations and Maintenance of a Wide Area Communications System.

BVWACS Associate may be subject to immediate suspension of this BVWACS Associate
Interlocal Agreement for violation of FCC rules and regulations, individual or repeated
violations of the BVWACS Standard Operating Procedures, or use of the BVWACS that is
determined to be inappropriate by the Governing Board.

Upon thirty (30) days written notice that specifies the existence and nature of the default, the
BVWACS Party sponsoring the BVWACS Associate may automatically terminate the
participation of BVWACS Associate. Default results from failure to comply with the
BVWACS Associate Interlocal Cooperation Agreement, including:

1. Violation of FCC rules and regulations;
2. Individual or repeated violations of the BVWACS Standard Operating Procedures;
or
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1528
1529
1530
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1533
1534
1535
1536
1537
1538
1539
1540
1541
1542
1543
1544

3. Use of the BVWACS that is determined to be inappropriate by the Governing
Board.

BVWACS Associate may avoid termination if the default is cured within thirty (30) days. If
the BVWACS Associate begins to cure the default within the thirty (30) day period, the time
to cure may be extended, at the sole discretion of the sponsoring BVWACS Party, for as
long as the BVWACS Associate diligently continues to work toward completion of the cure.

BVWACS Associate shall ensure that the persons it authorizes to use its radios and

equipment are trained in the proper use and etiquette for two-way radio communication.

BVWACS Associate shall reimburse the BVWACS Party that is the holder of an FCC license
if there is any actual or alleged violation of any FCC rule or regulation as a result of any
radios or equipment that is owned by BVWACS Associate or used by any person associated
with BVWACS Associate for all costs arising from the actual or alleged violation, including
costs and attorneys fees for defense against the allegation as well as fines and penalties

incurred.
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INTERLOCAL AGREEMENT
FOR THE CONSTRUCTION, ACQUISITION, IMPLEMENTAITON,
OPERATION AND MAINTENANCE OF
THE WIDE AREA COMMUNICATIONS SYSTEM

Exhibit E — Goals and Objectives
GOALS

The goal of the Brazos Valley Wide Area Communications System is to provide voice radio
and ultimately data transmission coverage and radio communication interoperability
throughout the Service Area utilizing Infrastructure and Improvements currently provided
by the Parties as well as new Infrastructure and Improvements in accordance with this

Agreement.

OBJECTIVES

1. The Brazos Valley Wide Area Communications System shall maintain an appropriate
reserve capacity system usage based on the determination of the Governing Board.

2. The Brazos Valley Wide Area Communications System shall strive to maintain
coverage at or above 95% reliability for a portable radio worn on the hip with a speaker
collar microphone inside a —10db loss building within the Service Area.

3. To the extent practicable, the Brazos Valley Wide Area Communications System
shall maintain interoperability with other public safety and governmental radio systems
within the Service Area, the Brazos Valley Council of Governments area, regionally,
statewide, and nationally.

4. The Brazos Valley Wide Area Communications System shall maintain the
performance and equipment of the BVWACS at a standard consistent with the
developments in technology and the needs of the BVWACS Parties.

5. The Brazos Valley Wide Area Communications System shall research and pursue
opportunities for assistance for funding the BVWACS through grants and other means.
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1599

INTERLOCAL AGREEMENT
FOR THE CONSTRUCTION, ACQUISITION, IMPLEMENTATION,
OPERATION AND MAINTENANCE OF
THE WIDE AREA COMMUNICATIONS SYSTEM

Exhibit F — Monthly, Quarterly and Annual Evaluation Factors

Maintain system reserve capacity at or above the level approved by the Governing Board.
Maintain coverage at RFP’s coverage specifications.

Report number of minutes of BVWACS non-normal operation.

Report number of system busies.

Report BVWACS Support Vendor response time to system problems.

Develop shared Staff performance measures.

Report peak Busy Hour for each month.
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1601
1602
1603
1604
1605
1606

INTERLOCAL AGREEMENT
FOR THE CONSTRCTION, IMPLEMENTATION, OPERATION AND
MAINTENANCE OF
THE WIDE AREA COMMUNICATIONS SYSTEM

Exhibit G- Governance, Operation, and Maintenance Flow Chart
and Distribution of Board Membership

BVWACS Governing Board
Bryan’s Mayor, or delegate
College Station’s Mayor or delegate
Brenham’s Mayor or delegate
Brazos County’s Judge or delegate
Washington County’s Judge or delegate
Texas A & M’s, Vice President and Associate
Provost for Information Technology, or delegate

BVWACS Operating Board

Bryan - 1 Member, 1 Alternate
College Station - 1 Member, 1 Alternate
Brenham - 1 Member, 1 Alternate
Brazos County - 1 Member, 1 Alternate
Washington County- 1 Member, 1 Alternate
Texas A & M University — 1 Member, 1 Alternate

BVWACS Managing
Entity

Brazos Valley Council of

Governments
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1615

INTERLOCAL AGREEMENT
FOR THE CONSTRUCTION, ACQUISITION, IMPLEMENTATION,
OPERATION AND MAINTENANCE OF
THE WIDE AREA COMMUNICATIONS SYSTEM

Exhibit H — Staffing for BVWACS Program for FY 200 _

Radio System Manager (100 %)
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