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Mayor CiTy OF COLLEGE STATION Councilmembers

Ben White John Crompton

Mayor Pro Tem James Massey

Ron Gay Lynn Mcllhaney

City Manager Chris Scotti

Glenn Brown David Ruesink
Agenda

College Station City Council
Regular Meeting
Thursday, September 27, 2007 at 7:00 p.m.
City Hall Council Chamber, 1101 Texas Avenue
College Station, Texas

1. Pledge of Allegiance, Invocation, absence requests

Hear Visitors: A citizen may address the City Council on any item which does not appear on the
posted Agenda. Registration forms are available in the lobby and at the desk of the City Secretary.
This form should be completed and delivered to the City Secretary by 6:45 p.m. Please limit remarks
to three minutes. A timer alarm will sound after 2 1/2 minutes to signal that you have thirty seconds
remaining so that you may conclude your remarks. The City Council will receive the information, ask
staff to look into the matter, or place the issue on a future agenda. Topics of operational concerns
shall be directed to the City Manager.

ON BEHALF OF THE CITIZENS OF COLLEGE STATION, HOME OF TEXAS A&M UNIVERSITY, WE WILL
CONTINUE TO PROMOTE AND ADVANCE THE COMMUNITY'S QUALITY OF LIFE.

Consent Agenda

Individuals who wish to address the City Council on a consent or regular agenda item not posted as a
public hearing shall register with the City Secretary prior to the Mayor’s reading of the agenda item.
Registration forms are available in the lobby and at the desk of the City Secretary. The Mayor will
recognize individuals who wish to come forward to speak for or against the item. The speaker will
please state their name and address for the record and provided three minutes. A timer will sound
after 2 1/2 minutes to signal thirty seconds remaining so that the speaker may conclude your remarks.

2. Presentation, possible action and discussion of consent agenda items which consists of
ministerial or "housekeeping™ items required by law. Items may be removed from the consent
agenda by majority vote of the Council.

a.  Presentation, possible action, and discussion of City Council minutes for September 13,
2007.



Presentation, possible action, and discussion regarding the award of Bid 07-109, for
purchase of an electrical substation transformer from Kuhlman Electric Corporation in the
amount of $1,039,178.00; and a resolution declaring intention to reimburse certain
expenditures with proceeds from debt.

Presentation, possible action, and discussion regarding an amendment to the engineering
design contract 07-152 with Malcolm-Pirnie, Inc in the amount of $240,000 to provide a
full-time, on-site Resident Project Representative during the construction phase of the
Parallel Transmission Line State phase 3, Highway 21 to Villa Maria.

Presentation, possible action, and discussion regarding approval of a resolution
awarding Contract Number 07-256, a construction contract with Acklam Construction
in the amount of $114,876 for the construction of additional improvements to John
Crompton Park.

Presentation, possible action, and discussion of a user agreement between Texas A&M
University and the City of College Station authorizing Texas A&M University to provide
the University Services Complex parking lot area and ingress/egress roads on October,
20, 2007 to the Brazos Valley Solid Waste Management Agency for the fall Household
Hazardous Waste & Computer Collection event.

Presentation, possible action, and discussion regarding a resolution designating the
Request for Competitive Sealed Proposal as an alternative delivery method for the
College Station Utilities (CSU) Meeting and Training Facility Project (WF0847168)

Presentation, possible action, and discussion to approve three real estate contracts for
potential purchase of properties for Groundwater Wells 8, 9, and 10; and a resolution
declaring intention to reimburse certain expenditures with proceeds from debt.

Presentation, possible action, and discussion on the third and final reading of an
ordinance granting a non-exclusive medical waste hauling franchise agreement to
Enviromed.

Presentation, possible action and discussion on the third and final reading of a franchise
agreement with CCAA, LLC d/b/a Brazos Valley Recycling for collection, hauling and
disposal services for residential and commercial construction debris solid waste for the
purpose of recycling.

Presentation, possible action, and discussion on renewal agreement of Third Party Claims
Administration with A S & G Claims Administration, Inc. for an annual expenditure of
$50,000. Anticipated workers compensation claims for FY 08 are $328,000 and
anticipated liability claims for FY 08 are $300,000.

Presentation, possible action, and discussion on approval of policy renewal for Excess
Liability and Workers Compensation to Star National Insurance Company for $261,243;
policy renewal for Property/Boiler & Machinery to Affiliated FM for $95,600; policy



renewal for Crime coverage to Federal Insurance Company for $4,522; and policy
renewal for EMT Liability to Western World Insurance Company for $5,077.

I.  Presentation, possible action, and discussion to approve purchase requests for FY'08,
items exempt from competitive bidding as described more fully in Texas Local
Government Code, Chapter 252.022; and other expenditures for interlocal contracts or
fees mandated by state law that are greater than $50,000.

m. Presentation, possible action, and discussion regarding approval of expenditures related to
copying and printing services to Copy Max ($50,000) and Tops Printing ($25,000)
through our Interlocal Agreement with CSISD and Copy Corner ($50,000) and
Newman’s Printing ($25,000) through our Interlocal Agreement with TAMU.

n.  Presentation, possible action and discussion on a funding agreement between the City of
College Station and the Research Valley Partnership for FY08 in the amount of $293,287.

0. Presentation, possible action and discussion on approving the budget of the Brazos Valley
Convention and Visitors Bureau (CVB); and presentation, possible action and discussion
on a funding agreement between the City of College Station and the Brazos Valley
Convention and Visitors Bureau for FY08 in the amount of $1,060,000.

p. Presentation, possible action, and discussion regarding a competitive matters resolution
relating to the College Station electric utility.

g. Presentation, possible action, and discussion regarding minor revisions to the flow chart of
the Gateway Grant Policy, approved May 24, 2007.

r. Presentation, possible action, and discussion for Oversize Participation (OP) for a water
line improvement in the Sonoma Subdivision, Phase 2 being made per City Code of
Ordinances, Chapter 9, Subdivision Regulations, Section 9, Responsibility for Payment for
Installation Costs, 9-A Oversized Participation for a total requested City participation of
$153,605.50.

\ Regular Agenda

Individuals who wish to address the City Council on a regular agenda item not posted as a public
hearing shall register with the City Secretary prior to the Mayor’s reading of the agenda item. The
Mayor will recognize you to come forward to speak for or against the item. The speaker will state
their name and address for the record and allowed three minutes. A timer will sound after 2 1/2
minutes to signal thirty seconds remaining so that the speaker may conclude your remarks.

Individuals who wish to address the City Council on an item posted as a public hearing shall register
with the City Secretary prior to the Mayor’s announcement to open the public hearing. The Mayor
will recognize individuals who wish to come forward to speak for or against the item. The speaker
will state their name and address for the record and allowed three minutes. A timer alarm will sound
after 2 1/2 minutes to signal thirty seconds remaining so that the speaker may conclude your remarks.
After a public hearing is closed, there shall be no additional public comments. If Council needs



additional information from the general public, some limited comments may be allowed at the
discretion of the Mayor.

If an individual does not wish to address the City Council, but still wishes to be recorded in the
official minutes as being in support or opposition to an agenda item, the individual may complete the
registration form provided in the lobby by providing the name, address, and comments about a city
related subject. These comments will be referred to the City Council and City Manager.

1.

Public hearing, presentation, possible action, and discussion on an ordinance amending Chapter
10, “Traffic Code,” to restrict parking on Crystal Dove Avenue, Dove Crossing Lane, Dove
Landing Avenue, Turtle Dove Trail, and Whitewing Lane.

Public hearing, presentation, possible action, and discussion regarding two ordinances vacating
and abandoning a portion of the right-of-way of Richards Street and a portion of the right-of-way
of Sterling Street, said portions being part of the Richards Addition, according to the plat recorded
in Volume 137, Page 25, of the Deed Records of Brazos County, Texas.

Public hearing, presentation, possible action, and discussion regarding an ordinance amendment to
Chapter 12 of the Code of Ordinances, Unified Development Ordinance Section 2.4 Design
Review Board and Section 2.8 Summary of Review Authority.

Public hearing, possible action, and discussion on an ordinance Budget Amendment #3 amending
ordinance number 2923 which will amend the budget for the 2006-2007 Fiscal Year and
authorizing amended expenditures in the amount of $167,485; and presentation, possible action,
and discussion regarding an interfund budget transfer in the amount of $32,000.

Presentation, possible action, discussion on an ordinance amending Chapter 10, “Traffic Code”, of
the Code of Ordinances of the City of College Station, Texas by amending section 5: Junked
Motor Vehicles.

Presentation, possible action and discussion on approving the budget of the Arts Council of Brazos
Valley; and presentation, possible action and discussion on two (2) funding agreements between
the City of College Station and the Arts Council of Brazos Valley for FYQ7 totaling $240,000.

Presentation, possible action and discussion on a resolution authorizing banners recognizing the
Big State Music Festival.

Presentation, possible action, and discussion regarding appointments for the Red Light Photo
Enforcement Citizen Advisory Committee.

The City Council may convene the executive session following the regular meeting to discuss
matters posted on the executive session agenda for September 27, 2007,

10. Final action on executive session, if necessary.

11. Adjourn.



If litigation issues arise to the posted subject matter of these Council Meetings an executive session
will be held.

APPROVED:

City Manager

Notice is hereby given that a Regular Meeting of the City Council of the City of College Station,
Texas will be held on the Thursday, September 27, 2007 at 7:00 p.m. at the City Hall Council
Chambers, 1101 Texas Avenue, College Station, Texas. The following subjects will be discussed, to
wit: See Agenda.

Posted this the 24th day of September, 2007 at 2:30 p.m.

E-Signed by Connie Hooks

/ VEE&IFY authenticity Wﬁ.‘h Approveit
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City Secretary

I, the undersigned, do hereby certify that the above Notice of Meeting of the Governing Body of the
City of College Station, Texas, is a true and correct copy of said Notice and that | posted a true and
correct copy of said notice on the bulletin board at City Hall, 1101 Texas Avenue, in College Station,
Texas, and the City’s website, www.cstx.gov . The Agenda and Notice are readily accessible to the
general public at all times. Said Notice and Agenda were posted on September 24, 2007 at 2:30 p.m.
and remained so posted continuously for at least 72 hours proceeding the scheduled time of said
meeting.

This public notice was removed from the official posting board at the College Station City Hall on the

following date and time: by

Dated this day of , 2007.

By
Subscribed and sworn to before me on this the day of , 2007,
Notary Public — Brazos County, Texas My commission expires:

The building is wheelchair accessible. Handicap parking spaces are available. Any request for sign
interpretive service must be made 48 hours before the meeting. To make arrangements call (979) 764-
3517 or (TDD) 1-800-735-2989. Agendas may be viewed on www.cstx.gov . Council meetings are
broadcast live on Cable Access Channel 19.
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Mayor CiTY OF COLLEGE STATION Council members
Ben White John Crompton
Mayor Pro Tem James Massey
Ron Gay Lynn Mcllhaney
City Manager Chris Scotti

Glenn Brown David Ruesink

Draft Minutes
City Council Workshop Meeting
Thursday September 13, 2007 at 3:00 p.m.
City Hall Council Chambers, 1101 Texas Avenue
College Station, Texas

COUNEIL MEMBERS PRESENT: Mayor White, Mayor Pro Tem Gay, Council
members, Crompton, Massey, Mcllhaney, Scotti, Ruesink

STAFF PRESENT: City Manager Brown, City Attorney Cargill Jr., City Secretary
Hooks, Assistant City Secretary Casares, Management Team.

Mayor White called the meeting to order at 3:00 p.m.

Workshop Agenda Item No. 1 — Presentation, possible action, and discussion on
items listed on the consent agenda.

2k — Presentation, discussion and possible action on a resolution approving a contract for
the loan of HOME Investment Partnership (HOME) Program funds for the proposed
Santour Court Housing Tax Credit development; and authorization for the Mayor to sign
the resolution and contract.

Community and Economic Development Director David Gwin answered questions of
Council member Crompton.

Workshop Agenda Item No. 2 — Presentation, possible action and discussion
regarding public input and planning of road projects from conception to
construction.

Director of Public Works Mark Smith presented the city’s current processes and practices
for planning and construction of roadway projects and facilitated discussion to identify
modifications to the city’s process.
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Council directed staff to implement a process of notification to citizens and public
meetings to insure that all measures are being accomplished; including citizens from the
biking community.

Workshop Agenda ltem No. 3 — Presentation, possible action and discussion
regarding an update on the annexation planning process, including areas that may
be considered as part of the three-year plan.

Assistant Director of Planning and Development Services Lance Simms presented a
summary of the city’s annexation history since 2000. He described the legal
requirements, purpose of proposed annexation, a three year plan process, and annexation
policies. Mr. Simms presented a map of various locations that could be included in a
three-year plan.

Council directed staff to move forward with the project.

Council recessed for a short break at 4:04 p.m. and reconvened the workshop meeting at
4:15 p.m.

Workshop Agenda Item No. 4 — Presentation, possible action and discussion on the
City’s Economic Development Incentive Guidelines and extent and past
performance of incentives under the program.

Director of Economic and Community Development David Gwin presented a brief
overview of the City’s Economic Development Incentive Guidelines and extent and past
performance of incentives under the program. The guidelines may be used as a
mechanism to accomplish the City’s adopted fiscal policies.

Bob Malaise, Vice President of Economic Services with Research Valley Partnership
provided an overview of their activities, results of analysis and annual status report.

Todd McDaniel, President and CEO of Research Valley Partnership made comments
pertaining to the Research Valley Partnership activities.

Mr. Gwin encouraged a more aggressive recruiting process for specific development
types and additional target categories.

Council members concurred with Mr. Gwin’s statements and directed staff to move
forward with the additional targeted categories on specific development types. Mr. Gwin
noted that he will modify the Economic Development Guidelines (Section I1) and
incorporate the revised guidelines into the departmental strategic plan. Once the
modifications are completed staff would prepare a future item for council consideration.

Workshop Agenda Item No. 5 — Council Calendar

Council reviewed their upcoming events.
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Workshop Agenda Item No. 6 -- Presentation, possible action, and discussion on
future agenda items: A Council Member may inquire about a subject for which
notice has not been given. A statement of specific factual information or the
recitation of existing policy may be given. Any deliberation shall be limited to a
proposal to place the subject on an agenda for a subsequent meeting.

This item was postponed until after the regular meeting. Refer to regular minutes of
September 13, 2007 for any action taken.

Workshop Agenda Item No. 7 -- Discussion, review and possible action regarding
the following meetings:  Arts Council Subcommittee of the Council, Audit
Committee, Brazos County Health Dept., Brazos Valley Council of Governments,
Cemetery Committee, Design Review Board, Historic Preservation Committee,
Interfaith _Dialogue Association, Intergovernmental Committee, Joint Relief
Funding Review Committee, Library Committee, Metropolitan Planning
Organization, Outside Agency Funding

This item was postponed until after the regular meeting. Refer to regular minutes of
September 13, 2007 for any action taken.

Workshop Agenda Item No. 8 — Executive Session

At 5:15 p.m., Mayor White announced in open session that the City Council would
convene into executive session pursuant to Sections 551.071 and 551.087 of the Open
Meetings Act, to seek the advice of our attorney with respect to pending and
contemplated litigation, and economic development negotiations.

Consultation with Attorney {Gov’t Code Section 551.071}; The City Council may seek
advice from its attorney regarding a pending and contemplated litigation subject or
settlement offer or attorney-client privileged information. Litigation is an ongoing
process and questions may arise as to a litigation tactic or settlement offer, which needs
to be discussed with the City Council. Upon occasion the City Council may need
information from its attorney as to the status of a pending or contemplated litigation
subject or settlement offer or attorney-client privileged information. After executive
session discussion, any final action or vote taken will be in public. The following
subject(s) may be discussed:

Application with TCEQ in Westside/Highway 60 area, near Brushy Water Supply
Corporation.

Civil Action No. H-04-4558, U.S. District Court, Southern District of Texas, Houston
Division, College Station v. U.S. Dept. of Agriculture, etc., and Wellborn Special Utility
District.

Cause No. GN-502012, Travis County, TMPA v. PUC (College Station filed Intervention
7/6/05)

Sewer CCN request.

Legal aspects of Water Well and possible purchase of or lease of another water site.
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Civil Action No. H-04-3876, U.S. District Court, Southern District of Texas, Houston
Division, JK Development v. College Station.

Cause No. 06-002318-CV-272, 272" Judicial District Court, Brazos County, Texas,
Taylor Kingsley v. City of College Station, Texas and Does 1 through 10, inclusive.
Cause No. 485-CC, County Court at Law No. 1, Brazos County, Texas, City of College
Station v. David Allen Weber, et al.

Bed & Banks Water Rights Discharge Permits for College Station and Bryan

Cause No. 07-001241-CV-361, 361 Judicial District Court, Brazos County, Texas
Gregory A. & Agnes A. Ricks v. City of College Station

Water CCN request

Economic Incentive Negotiations {Gov’t Code Section 551.087%}; The City Council may
deliberate on commercial or financial information that the City Council has received

from a business prospect that the City Council seeks to have locate, stay or expand in or
near the city with which the City Council in conducting economic development
negotiations may deliberate on an offer of financial or other incentives for a business
prospect. After executive session discussion, any final action or vote taken will be in
public. The following subject(s) may be discussed:

a. Hotel and Conference Center

Workshop Agenda Item No. 9 -- Final action on executive session, or any workshop
agenda item not completed or discussed in today’s workshop meeting will be
discussed in tonight’s Regular Meeting if necessary.

Council completed executive session at 6:58 p.m. No action was taken.

Workshop Agenda Item No. 10 -- Adjourn.

Hearing no objections, the meeting adjourned at 6:59 p.m. on Thursday, September 13,
2007.
APPROVED:

Mayor Ben White

ATTEST:

Connie Hooks, City Secretary
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Mayor CiTY OF COLLEGE STATION Council members
Ben White John Crompton
Mayor Pro Tem James Massey
Ron Gay Lynn Mcllhaney
City Manager Chris Scotti

Glenn Brown David Ruesink

Draft Minutes
City Council Regular Meeting
Thursday September 13, 2007 at 3:00 p.m.
City Hall Council Chambers, 1101 Texas Avenue
College Station, Texas

COUNEIL MEMBERS PRESENT: Mayor White, Mayor Pro Tem Gay Council
members, Crompton, Massey, Mcllhaney, Scotti, Ruesink

STAFF PRESENT: City Manager Brown, City Attorney Cargill Jr., City Secretary
Hooks, Assistant City Secretary Casares, Management Team.

Reqular Agenda Item No. 1 — Pledge of Allegiance, Invocation, Consider absence
reguests.

Mayor White called the regular meeting to order at 7:00 p.m. with all council members
present. He led the audience in the Pledge of Allegiance. Director of Economic and
Community Development David Gwin provided the invocation.

Mayor White and City Manager Glen Brown recognized, expressed thanks, and
appreciation to the employees of the Wastewater and Water Division for receiving the
Peak Performance Award for Lick Creek Wastewater Treatment Plant for five years of
complete and consistent National Pollutant Discharge elimination System permit
compliance, and the Texas Commission on Environmental Quality program award 2006
for College Station Water.

Hear Visitors

Tom Woodfin, 3215 Innsbruck Circle, addressed the City Council regarding greenways
and hike and bike paths.

Consent Agenda

10
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a. Approved by common consent minutes for City Council Meetings, July 16-17, 2007,
August 3, 2007, August 13, 2007, August 14, 2007, August 23, 2007, August 27,
2007, August 28, 2007, and September 5, 2007.

b. Approved by common consent the second reading of an ordinance granting a non-
exclusive medical waste hauling franchise agreement to Environed.

c Approved by common consent the second reading of a franchise agreement with
CCAA, LLC d/b/a Brazos Valley Recycling for collection, hauling and disposal
services for residential and commercial construction debris solid waste for the
purpose of recycling.

d. Approved by common consent Resolution No. 9-13-2007-2d to award Contract
07-229 to Brazos Valley Services in the amount of $5,521,133.50 for the
construction of the Parallel Water Transmission Line Phase I11.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS, APPROVING A CONSTRUCTION CONTRACT FOR
THE CONSTRUCTION OF THE PARALLEL WATER TRANSMISSION LINE
PHASE 1l PROJECT AND AUTHORIZING THE EXPENDITURE OF
FUNDS.

e. Approved by common consent a Renewal Agreement for an Annual Landscape
Maintenance Service Contract for thirty-three (33) municipal sites comprised of
buildings, parks, and street medians to Green Teams, Inc. (d.b.a: The Greenery)
for an annual expenditure in the amount of $300,555.00.

f. Approved by common consent Resolution No. 9-13-2007-2f to award Contract
07-243 to Weisinger Water Wells in the amount of $2,698,483 for the
construction of Water Well # 7.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS, APPROVING A CONSTRUCTION CONTRACT FOR
THE CONSTRUCTION OF WATER WELL # 7 PROJECT AND
AUTHORIZING THE EXPENDITURE OF FUNDS.

g. Approved by common consent Resolution No. 9-13-2007-2g awarding Contract
Number 07-249, a construction contract with Dudley Construction in the amount
of $254,900 for the construction of a basketball pavilion at Oaks Park. This
amount includes the base bid, plus two accepted alternates.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS, APPROVING A CONSTRUCTION CONTRACT FOR
THE OAKS PARK BASKETBALL PAVILION CONSTRUCTION PROJECT,
PROJECT NUMBER PK 0706, AND AUTHORIZING THE EXPENDITURE
OF FUNDS.

11
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h. Approved by common consent Resolution No. 9-13-2007-2h approving a
construction contract with Tidal Power Services in the amount of $134,000 for
replacement of a substation electrical transformer load tap changer.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS, APPROVING A CONSTRUCTION CONTRACT FOR
THE REPLACEMENT OF A ELECTRICAL SUBSTATION TRANSFORMER
LOAD TAP CHANGER AND AUTHORIZING THE EXPENDITURE OF
FUNDS.

I. Approved by common consent an annual contract with Pavement Restoration, Inc.
for the application of Reclimite Pavement Restoration, at a cost not to exceed
$140,800.00.

J. Approved by common consent ratification of a Change Order No. 1 to Contract
#06-267 with Doughtie Construction Company in an amount not to exceed
$61,471.00 for the Nantucket Sewer Line Project.

K. Approved by common consent Resolution No. 9-13-2007-2k approving a
contract for the loan of HOME Investment Partnership (HOME) Program funds
for the proposed Santour Court Housing Tax Credit development; and
authorization for the Mayor to sign the resolution and contract.

A RESOLUTION OF THE CITY OF COLLEGE STATION, TEXAS,
APPROVING A CONTRACT FOR THE LOAN OF HOME INVESTMENT
PARTNERSHIP PROGRAM FUNDS TO SANTOUR COURT, LTD AND
AUTHORIZING THE COMITTMENT AND EXPENDITURE OF FUNDS.

l. Approved by common consent the 2007 contracts for employee insurance with
Pharmacare, Interface EAP, The Standard Insurance Company, and Blue Cross
Blue Shield for the health plan and reinsurance (stop 10ss).

m. Approved by common consent the ratification of contracts for employee insurance
from 2004, 2005, and 2006 with Blue Cross/Blue Shield for the health plan, and
the 2005 contract with The Standard Insurance Company.

n. Approved by common consent Resolution No. 9-13-2007-2n for the City of
College Station to continue to provide Emergency Medical Service and
Emergency Ambulance Transport in Brazos County.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, APPROVING THE |INTERLOCAL AGREEMENT FOR EMS
PROVIDER/FIRST RESPONDER SERVICES WITH THE CITY OF BRYAN AND
WITH BRAZOS COUNTY VOLUNTEER FIRE DEPARTMENTS.

0. Approved by common consent Resolution No. 9-13-2007-20 to update the Inter
local Agreement for Emergency Medical Ambulance Service to respond to

12
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emergencies in Brazos County and to establish the annual fee for FY 2008 at
$175,000.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS, UPDATING THE INTERLOCAL AGREEMENT TO
PROVIDE EMERGENCY MEDICAL AMBULANCE SERVICE TO
UNICORPORATED PORTIONS OF BRAZOS COUNTY.

p. Approved by common consent Resolution No. 9-13-2007-2p for the Annual
Reconfirmation and use of Service and Equipment to be provided by the City of
College Station in the Event of a Radiological Incident at the Texas A&M
University Nuclear Science Center.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, APPROVING THE INTERLOCAL AGREEMENT FOR THE ANNUAL
RECONFIRMATION AND USE OF SERVICE AND EQUIPMENT TO BE
PROVIDED BY THE CITY OF COLLEGE STATION IN THE EVENT OF A
RADIOLOGICAL INCIDENT AT THE TEXAS A&M UNIVERSITY NUCLEAR
SCIENCE CENTER.

g. Approved by common consent Resolution No. 9-13-2007-2g for the
Comprehensive Selective Traffic Enforcement Program grant contract for fiscal
year 2008.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS AUTHORIZING THE MAYOR TO SIGN A TEXAS
HIGHWAY TRAFFIC SAFETY PROGRAM GRANT AGREEMENT FOR
THE COMPREHENSIVE SELECTIVE TRAFFIC ENFORCEMENT
PROGRAM WITH THE TEXAS DEPARTMENT OF TRANSPORTATION.

r. Approved by common consent a contract with MicroAge of College Station for
the purchase of Software and Services to upgrade the City’s Data Backup and
Recovery System in an amount not to exceed $72,652.00.

Regular Agenda

Reqular Agenda Item No. 1 -- Public hearing, presentation, possible action, and
discussion on an_ordinance rezoning 13.07 acres from A-O, Agricultural Open to R-
1, Single Family Residential consisting of 1 lot in the general vicinity of the area
northeast of Windwood Subdivision at 2708 Harvey Road.

This item was removed from the regular agenda by the applicant and will be rescheduled
for a future City Council meeting.

Reqular Agenda Item No. 2 -- Public hearing, presentation, possible action, and
discussion regarding recommendations for possible revisions to _an_ordinance
amending Chapter 9, "'Subdivisions' of the Code of Ordinances of the City of
College Station, Texas by amending Section 10, '"Parkland Dedication', by

13
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increasing fees, extending parkland requirements into the ETJ; providing a
severability clause; declaring a penalty; and providing an effective date.

Director of Parks and Recreation Steve Beachy presented the proposed ordinance
amending Chapter 9, “Subdivisions” of the Code of Ordinances of the City of College
Station, Texas, by amending Section 10 “Parkland Dedication; by increasing fees, and
extending park land requirements into the ETJ. The City Council considered the
proposed revisions to the ordinance on August 23, 2007. At that meeting, they directed
staff to modify the original proposal to set the land value at $24,000 and eliminate the
proposal to add community parks to the requirements. Staff recommended approval of
revisions to the Parkland Dedication Ordinance with a adoption date of January 1, 2008
as the effective date; and that the revised ordinance be incorporated into the subdivision
regulations and become effective for areas in the ETJ; and all projects currently “vested”
in the City of College Station development process be governed by the existing ordinance
and related fee structure.

Mayor White opened the public hearing. No one spoke. Mayor White closed the public
hearing.

Council member Mcllhaney moved to approve Ordinance No. 2997 amending Chapter 9
“Subdivisions” of the Code of Ordinances of the City of College Station, Texas, by
amending Section 10, “Park Land Dedication”; increasing fees, extending park land
requirements into the ETJ. Council member Ruesink seconded the motion, which carried
by a vote of 5-2.

FOR: White, Crompton, Mcllhaney, Scotti, Ruesink
AGAINST: Gay, Massey

Reqular Agenda Iltem No. 3 -- Public hearing, presentation, possible action, and
discussion regarding an ordinance vacating and abandoning a 5029 square foot
portion of the Public Right of Way of Lodge Street, in the City of College Station.

Acting City Engineer Allen Gibbs described the proposed ordinance vacating and
abandoning a 5029 square foot portion of the Public Right of Way of Lodge Street. Staff
recommended approval of the proposed ordinance.

Mayor White opened the public hearing.

Will McCollum, 4317 Maywood, Bryan, Texas spoke in favor of the proposed ordinance
vacating and abandoning a 5029 square foot portion of the public right of way for Lodge
Street.

Mayor White closed the public hearing.

Council member Massey moved to approve Ordinance No. 2998 vacating and
abandoning a 5029 square foot portion of the Public Right of Way of Lodge Street, in the

14
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City of College Station. Council member Crompton seconded the motion, which carried
unanimously, 7-0.

FOR: White, Gay, Crompton, Massey, Mcllhaney, Scotti, Ruesink
AGAINST: None

Regular Agenda Item No. 4 -- Presentation, possible action, and discussion
regarding appointments for the Red Light Photo Enforcement Citizen Advisory
Committee.

Assistant Finance Director Cheryl Turney provided a brief overview of the appointment
process.

Council member Scotti aappointed Ryan Clark.

Council member Ruesink moved to appoint Tom Herrmann, Don Hellriegel Ph.D.,
William L. Eisele Ph.D., P.E., Mike Perrone, Dillon Briers and Ryan Clark to the Red
Light Photo Enforcement Citizen Advisory Committee. Council member Scotti seconded
the motion, which carried unanimously, 7-0.

FOR: White, Gay, Massey, Mcllhaney, Scotti, Ruesink
AGAINST: None

Regular Agenda Item No. 5 — Presentation, possible action, and discussion on an
ordinance adopting the City of College Station 2007-2008 Budget; and presentation,
possible action and discussion ratifying the property tax increase reflected in the

budget.

Chief Financial Officer Jeff Kersten answered questions of the Council and clarified the
ratification of the property tax increase reflected in the budget.

Council member Crompton moved to increase the 2007-2008 Budget by $10,000 for
Brazos Valley Cricket Association. After a brief discussion, council members did not
support the motion however; Council member Mcllhaney directed staff to survey the
Parks and Recreation Budget for funding and schedule a regular agenda item in the near
future with additional information/recommendations.

Council member Mcllhaney moved to approve Ordinance No. 2999 adopting the City of
College Station 2007-2008 Budget as presented, including the changes by staff. Council
member Mcllhaney abstained from the employee medical benefits. Council member
Crompton seconded the motion, which carried by a vote of 6-1.

FOR: White, Massey, Mcllhaney, Scotti, Ruesink
AGAINST: Gay
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Council member Mcllhaney moved to ratify the property tax increase reflected in the
budget. Council member Crompton seconded the motion, which carried by a vote of 6-1.

FOR: White, Crompton, Massey, Mcllhaney, Scotti, Ruesink
AGAINST: Gay

Regular Agenda Item No. 6 -- Presentation, possible action, and discussion on
approval of an ordinance adopting the City of College Station 2007-2008 advertised
ad valorem tax rate of $0.4499 per $100 assessed valuation.

Chief Financial Officer Jeff Kersten presented a summary of the proposed ordinance
adopting the City of College Station 2007-2008 advertised ad valorem tax rate of $0.4499
per $100 assessed valuation. Staff recommended approval of the proposed ordinance.

Council member Mcllhaney moved that property taxes be increased by the adoption of a
tax rate of $0.4394 per $100 assessed valuation (Ordinance No. 3000). Council member
Mcllhaney seconded the motion, which carried by a vote of 6-1.

FOR: White, Crompton, Massey, Mcllhaney, Scotti, Ruesink
AGAINST: Gay

Reqular _Agenda _Item No. 7 — Presentation, possible action, and discussion
regarding an _ordinance amending Chapter 11, “Utilities”, Section 4, “Electric
Service” of the Code of Ordinances of the City of College Station, Texas having the
effect of raising rates for electric services on an average of ten percent (10%b).

Director of Electric Utilities David Massey remarked that the proposed ordinance
authorized the implementation of a ten percent (10%) increase in electric rates as
discussed with Council at the Budget Workshop on August 27, 2007. The rate increase is
necessary to cover increased wholesale power costs resulting from higher fuel and
generation costs in the ERCOT market. In addition, the rate increase is necessary due to
system expansion projects associated with transportation, substations and distribution.
Staff recommended approval of the proposed ordinance.

Council member Ruesink moved to approve Ordinance No. 3001 amending Chapter 11,
“Utilities”, Section 4, “Electric Service” of the Code of Ordinances of the City of College
Station, Texas having the effect of raising rates for electric services on an average of ten
percent (10%). Council member Massey seconded the motion, which carried
unanimously, 7-0.

FOR: White, Gay, Crompton, Massey, Mcllhaney, Scotti, Ruesink
AGAINST: None

Regular Agenda Item No. 8 — Presentation, possible action and discussion regarding
the creation of a joint subcommittee with the College Station Independent School
District.
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City Manager Glenn Brown described this item.

Council member Crompton moved to appoint a subcommittee of three people to meet
quarterly with the school board pending the agreement of the College Station School
Board members. His motion also included an increase in the number of meetings with
the school board if necessary. Council member Mcllhaney seconded the motion, which
carried unanimously, 7-0.

FOR: White, Gay, Crompton, Massey, Mcllhaney, Scotti, Ruesink
AGAINST: None

Workshop Agenda Item No. 7 -- Discussion, review and possible action regarding
the following meetings:  Arts Council Subcommittee of the Council, Audit
Committee, Brazos County Health Dept., Brazos Valley Council of Governments,
Cemetery Committee, Design Review Board, Historic Preservation Committee,
Interfaith Dialogue Association, Intergovernmental Committee, Joint Relief
Funding Review Committee, Library Committee, Metropolitan Planning
Organization, Outside Agency Funding

Council member Ruesink presented a brief report on the Transportation Summit.

Council member Scotti reported on deliberations held at the Research Valley Partnership
meeting.

Council member Mcllhaney conveyed comments from the Arts Council Board meeting.

Council member Gay made comments regarding the Audit Committee and Transportation
Committee Meeting.

Council member Massey presented a report on the future Intergovernmental Committee
Meeting agenda.

Council member Crompton discussed factors from the BVSWMA Meeting.

Mayor White discussed factors associated with the Policy Advisory Committee of the
Emergency Advisory Center.

Workshop Agenda Item No. 9 -- The City Council may convene the executive session
following the reqular meeting to discuss matters posted on the executive session
agenda for September 13, 2007.

The City Council completed their executive session prior to the regular meeting.

Workshop Agenda Item No. 10 — Final action on executive session, if necessary.

No action was taken.
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Reqular Agenda Item No. 11 — Adjourn.

Hearing no objections the meeting adjourned at 8:40 p.m. on Thursday, September 13,
2007.

APPROVED:

Mayor Ben White

ATTEST:

City Secretary Connie Hooks
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September 27, 2007
Consent Agenda Item No. 2b
Three Phase Electrical Substation Transformer, Bid 07-109

To: Glenn Brown, City Manager

From: David Massey, Director of Electric Utilities

Agenda Caption: Presentation, possible action, and discussion regarding the award of
Bid 07-107, for purchase of an electrical substation transformer from Kuhlman Electric
Corporation in the amount of $1,039,178.00; and a resolution declaring intention to
reimburse certain expenditures with proceeds from debt.

Recommendation: Staff recommends award to the lowest bidder, Kuhlman Electric
Corporation, in the amount of $1,039,178.00. Kuhlman Electric Corporation’s bid was also
found to provide the evaluated best value for the City as shown below under Summary.
Best value for this item was determined by including total bid price, total installation cost
and total operating cost of the transformer unit in accordance with the bid specification.

Summary: The transformer is necessary to meet future power requirements for the
customers of College Station. Listed below are the Bid Price and Evaluated Best Value Price
for each bidder:

Bid Price Evaluated Best Value Price
Kuhlman Electric Corporation $1,039,178.00 | $1,314,769.99
Virginia Transformer Corporation $1,186,825.00 | $1,471,491.25
Delta Star $1,326,160.00 | $1,592,970.20
Pennsylvania Transformer $1,349,160.00 | $1,676,074.40

Budget & Financial Summary: Four (4) sealed competitive bids and two (2) no bids were
received and opened on August 28, 2007. Bids were evaluated based on cost of operation
and bid exceptions. $1,200,000 for this item was included as part of the FYO7 budget
amendment #2 and these funds are currently budgeted in the Electric Capital Improvement
Projects Fund.

Attachments:
1. Bid Tab
2. Transformer Resolution
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BID 07-109 Bidder 1 Bidder 2 Bidder 3 Bidder 4 Bidder 5 Bidder 6
Vendor Name] DAVIDSON & ASSOCIATES PREFERRED SALES AGENCY DELTA STAR POWER REPS Techline Kessler & Assoc
Manufacturer Name KUHLMAN VIRGINIA TRANSFORMER CORP DELTA STAR PENNSYLVANIA TRANSFORMER
Bid Price $1,039,178.00 $1,186,825.00 $1,326,724.00 $1,349,160.00 No Bid No Bid
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RESOLUTION NO.

RESOLUTION DECLARING INTENTION TO REIMBURSE CERTAIN EXPENDITURES WITH
PROCEEDS FROM DEBT

WHEREAS, the City of College Station, Texas (the "City") is a home-rule municipality and
political subdivision of the State of Texas;

WHEREAS, the City expects to pay expenditures in connection with the design, planning,
acquisition and construction of the projects described on Exhibit "A" hereto (collectively, the "Project")
prior to the issuance of obligations by the City in connection with the financing of the Project from
available funds;

WHEREAS, the City finds, considers, and declares that the reimbursement of the City for the
payment of such expenditures will be appropriate and consistent with the lawful objectives of the City
and, as such, chooses to declare its intention, in accordance with the provisions of Section 1.150-2 of the
Treasury Regulations, to reimburse itself for such payments at such time as it issues obligations to finance

the Project;

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS THAT:

Section 1. The City reasonably expects it will incur debt, as one or more series of obligations,
with an aggregate maximum principal amount not to exceed $1,200,000, for the purpose of paying the
aggregate costs of the Project.

Section 2. All costs to be reimbursed pursuant hereto will be capital expenditures. No tax-
exempt obligations will be issued by the City in furtherance of this Statement after a date which 1s later
than 18 months after the later of (1) the date the expenditures are paid or (2) the date on which the
property, with respect to which such expenditures were made, is placed in service.

Section 3. The foregoing notwithstanding, no tax-exempt obligation will be issued pursuant to
this Statement more than three years after the date any expenditure which is to be reimbursed 1s paid.

PASSED AND APPROVED THIS 27th DAY OF SEPTEMBER, 2007.

Ben White, Mayor

ATTEST:

Connie Hooks, City Secretary (Seal)
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APPROVED:

dfkhﬁrszylf)rton LLP.

Botid Counsel
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Exhibit "A"
The projects to be financed that are the subject of this Statement are:

Electrical Substation Transformer
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September 27, 2007
Consent Agenda Item 2c

Amendment to Engineering Design Contract for Parallel Transmission Line phase 3

To: Glenn Brown, City Manager

From: David Coleman, Director of Water Services

Agenda Caption: Presentation, possible action, and discussion regarding an amendment
to the engineering design contract 07-152 with Malcolm-Pirnie, Inc in the amount of
$240,000 to provide a full-time, on-site Resident Project Representative during the
construction phase of the Parallel Transmission Line phase 3, Highway 21 to Villa Maria.

Recommendation: Staff recommends Council approve this amendment.

Summary: On September 13, 2007 City Council approved the award of the construction
contract to build phase 3 of the Parallel Water Transmission Line, which will install the last
phase of the new water pipeline, from SH 21 to Villa Maria Road. This amendment will
provide the design firm, Malcolm Pirnie, Inc the funds necessary to provide a fulltime on-
Site Resident Project Representative to inspect the project and report findings to the Project
Engineer. This pipe line is a critical part of our water supply infrastructure, and a full-time
on-site inspector is required to ensure the construction proceeds smoothly and according to
specifications. Since the City’s construction inspectors are already fully occupied with other
construction projects, it is necessary to hire an outside inspector, and Malcolm-Pirnie has
already located an excellent candidate who is very experienced in this type of work and is
available for the entire construction period. Staff recommends Council approve this
amendment, to protect our $5.5 million investment in water infrastructure.

Budget & Financial Summary: Additional funds will be needed for this portion of the
project. These funds will be transferred from the Parallel Wellfield Collection Line project
which is currently budgeted in the Water Capital Improvement Projects Fund. It is
anticipated that these funds will be requested back for the Parallel Wellfield Collection Line
project in the future.

Attachment:
Amendment
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AMENDMENT TO THE
CONSULTANT CONTRACT
Between
CITY OF COLLEGE STATION and MALCOLM PIRNIE, INC.

A Contract was executed on April 5, 2007 between the City of College Station (City) and
Malcolm Pirnie, Inc. (Contractor) for Design Services for Parallel Water Transmission Line State
Highway 21 to Villa Maria.

City and Contractor now desire to amend the contract to include the services as described below.

L. Scope of Services — Exhibit A of the original contract shall be amended to include
the tasks of the On-Site Resident Project Representative for 2080 hours. Such
tasks are attached herein as Exhibit A1.

2. Payment — Article I, paragraph 1.03 of the original contract shall be amended to
add two hundred forty thousand dollars ($240,000.00) to the original contract
amount of one hundred ninety eight thousand, four hundred thirty two dollars
($198,432.00) bringing the total contract amount to four hundred thirty eight
thousand four hundred thirty two dollars ($438,432.00).

MALCOLM PIRNIE, INC. CITY OF COLLEGE STATION
By: (;/i @L«L »:; ;W By:
Printed Name:_ O. 'ét/nrl /q/(a Mayor
Title:Vice Fesident Date:
Date__ 4. /3. 07
ATTEST:
City Secretary
APPROVED:
City Manager
/ ”

City Attdmney

Chief Financial Officer

Contract Amendment No. 01-152
9/13/07
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Exhibit A1

Scope of Services

Task 1 — On-site Resident Project Representative

Malcolm Pirnie shall furnish a full-time Resident Project Representative (RPR), to assist in
observing the performance of the Work of the CONSTRUCTION CONTRACTOR. The
furnishing of such RPR will not make Malcolm Pirnie responsible for construction means,
methods, techniques, sequences or procedures, or for safety precautions or programs, or for the
CONSTRUCTION CONTRACTOR'’S failure to perform the work in accordance with the
Contract Documents.

The RPR will act as directed by and under the supervision of the Engineer of Record. RPR’S
dealings in matters pertaining to the on-site Work shall in general be only with the Engineer of
Record and CONSTRUCTION CONTRACTOR, and dealings with Subcontractors shall only be
through or with the full knowledge of CONSTRUCTION CONTRACTOR.

Task 1.1 - Review of Work, Rejection of Defective Work, Inspections and Tests

A. Review the progress schedule, schedule of CONSTRUCTION CONTRACTOR’S submittals and
Schedule of Values prepared by CONSTRUCTION CONTRACTOR.

B. Serve as liaison with CONSTRUCTION CONTRACTOR, working principally through
CONSTRUCTION CONTRACTOR'’S superintendent and assist the superintendent in understanding
the intent of the Construction Contract Documents. Assist in serving as OWNER’'S liaison with
CONSTRUCTION CONTRACTOR, when CONSTRUCTION CONTRACTOR’S operations aftect
OWNER'S on-sile operations. Assist in obtaining from OWNER additional details or information,
when required at the job site for proper execution of the Work.

C. Conduct on-site observations of the work in progress to determine if the work is proceeding
in accordance with the Contract Documents and that completed work conforms to the
Contract Documents.

D. Report to the Engineer of Record and the OWNER work that is unsatisfactory, faulty or
defective or does not conform to the Contract Documents, or does not meet the requirements
of inspections, tests or approval required to be made, or has been damaged prior to final
payment.

E. Observe the material testing conducted and field samples collected by the testing laboratory.
F. Advise Engineer of Record and OWNER when it is believed work should be corrected or

rejected or should be uncovered for observation, or requires special testing, inspection or
approval. .

Contract Amendment No. 01-152
9/13/07
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G.

Exhibit A1
Scope of Services, Continued

Verify that tests, equipment and systems start-up and operating and maintenance
instructions arc conducted as required by the Construction Documents and in presence of
the required personnel, and that CONSTRUCTION CONTRACTOR maintains required
records thereof; observe, record and report to ENGINEER appropriate details relative to the
test procedures and start-ups.

Conduct field checks to ensure that Shop Drawings have been approved for equipment and
materials being installed and verify that installers are using approved Shop Drawings.

Accompany visiting inspectors representing public or other agencies having jurisdiction
over the Project, record the outcome of these inspections.

Task 1.2 - Records

A,

Maintain at the job site orderly files for correspondence, reports of job conferences, Shop
Drawings and samples submissions, reproductions of original Contract Documents
including all Addenda, Change Orders, Field Orders, additional Drawings issued subsequent
to the execution of the Contract, clarifications and interpretations of the Contract
Documents, progress reports and other Project related documents.

Prepare daily reports recording CONSTRUCTION CONTRACTOR and Subcontractors
work performed on the job site, major construction equipment on-site, weather conditions,
data relative to questions of extras or deductions, list of visiting officials and representatives
of manufacturers, fabricators, suppliers and distributors, daily activities, decisions, on-site
equipment, Subcontractors activity on-site, observations in general and specific observations
in detail as in the case of observing test procedures.

Record names, addresses and telephone numbers of the CONSTRUCTION
CONTRACTOR, subcontractors and major suppliers of materials and equipment.

Maintain notes to be capable of cross-referencing the CONSTRUCTION CONTRACT OR S
record drawing information for accuracy and completeness.

Receive, review and process CONSTRUCTION CONTRACTOR'S daily reports.

Maintain a digital photo file of the progress of the construction activities throughout the
duration of the project. This photo file will consist of color digital photographs taken to
document specific construction activities that may be of value to future modifications to the
facility. The photographs will be labeled as to the subject, location, and date of the photo.

Contract Amendment No. 01-152
9/13/0)7
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G.

Exhibit A1
Scope of Services, Continued

The RPR will inspect the CONSTRUCTION CONTRACTOR’S marked up record
drawings weekly, to determine if the mark-ups are up to date and reflect the record
condition of the Work. If deficiencies are evident, RPR will provide written notification of
said deficiencies to CONSTRUCTION CONTRACTOR.

Task 1.3 - Payment Applications

A.

B.

Review applications for payment with CONSTRUCTION CONTRACTOR for compliance
with the established procedure for their submission, noting particularly their relation to the
Schedule of Values, work completed, and materials and equipment delivered at the site but
not incorporated in the work.

Compare the application for payment with the daily reports developed by the RPR.

Task 1.4 - Substantial Completion/Completion

A.

RPR shall assist Engineer of Record in the completion of the Substantial Completion and
Final Acceptance tasks.

Before a Certificate of Substantial Completion is issued, the RPR will submit to
CONSTRUCTION CONTRACTOR a list of observed items requiring completion or
correction in accordance with the requirements of the Contract Documents.

After the CONSTRUCTION CONTRACTOR has completed the work and upon request of
the CONSTRUCTION CONTRACTOR, the RPR shall conduct final inspection in the
company of ENGINEER, OWNER and CONSTRUCTION CONTRACTOR. Prepare a
final list of items to be completed or corrected in accordance with the requirements of the
Construction Documents.

After the CONSTRUCTION CONTRACTOR has completed the work and upon written
notice from the CONSTRUCTION CONTRACTOR, review and determine that items on
final list have been completed or corrected and make recommendations to the Engineer of
Record and OWNER concerning acceptance.

RPR will not:

A.

Authorize any deviations from the Contract Documents or approve any substitute materials
or equipment without approval from the OWNER.

Contract Amendment No. 01-152

9/13/07
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IExhibit A1
Scope of Services, Continued

B. Undertake the responsibilities of CONSTRUCTION CONTRACTOR, Subcontractors or
CONSTRUCTION CONTRACTOR'S superintendent, or expedite the work.

C. Advise on or issue directions relative to the means, methods, techniques, sequences or
procedures of construction unless such is specifically called for in the Contract Documents.

D. Advise on or issue directions as to safety precautions and programs in connection with the
work.

E. Authorize OWNER to occupy the Project in whole or in part.

Contract Amendment No. (01-152
913107
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September 27, 2007
Consent Agenda Item 2d
Award of a Contract for Improvements to John Crompton Park

To: Glenn Brown, City Manager

From: Eric Ploeger, Assistant Director of Parks and Recreation Department

Agenda Caption: Presentation, possible action, and discussion regarding approval of a
resolution awarding Contract Number 07-256, a construction contract with Acklam
Construction in the amount of $114,876 for the construction of additional improvements to
John Crompton Park.

Recommendation(s): Staff recommends award of the contract to the lowest responsible
bidder meeting specifications, Acklam Construction.

Summary: The first phase of John Crompton Park was completed in 2005. The second
phase of development will provide additional walks, a small shelter near the pond, additional
area lights, benches, drinking fountain, park sign, drainage improvements, and a pond
aerator.

This fifteen-acre neighborhood park is the only park located in Park Zone 7. These
improvements are consistent with the master plan approved by Parks and Recreation
Advisory Board for this park.

Sealed, competitive bids for Bid Number 07-110 were received from three contracting firms.
The bid summary is attached.

Budget & Financial Summary: This project is funded through Park Zone 7 Park Land
Dedication fees. Funds are budgeted and available for this project in the Parks Capital
Projects fund.

Attachments:
1) Resolution
2) Bid Number 07-110 Bid Tabulation

3) John Crompton Park Location Map
4) John Crompton Park Site Plan
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, APPROVING A CONSTRUCTION CONTRACT FOR JOHN CROMPTON
PARK, PHASE |l IMPROVEMENTS CONSTRUCTION PROJECT, PROJECT NUMBER
PK0712 AND AUTHORIZING THE EXPENDITURE OF FUNDS.

WHEREAS, the City of College Station, Texas, solicited proposals for the construction phase
of the John Crompton Park, Phase || Improvements Construction Project; and

WHEREAS, the selection of Acklam Construction Company, Inc. is being recommended as
the lowest responsible bidder for the construction services related to the John Crompton Park,
Phase |1 Construction Project; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1: That the City Council hereby finds that Acklam Construction Company, Inc. is
the lowest responsible bidder.

PART 2: That the City Council hereby approves the contract with Acklam Construction
Company, Inc. in the amount of $114,876.00 for the labor, materias, and
equipment required for the John Crompton Park, Phase Il Construction Project.

PART 3: That the funding for this contract shall be as budgeted from the Parks Capital
Improvement Projects Fund in the amount of $114,876.00

ADOPTED this the 27" day of September, A.D. 2007.

ATTEST: APPROVED:
City Secretary MAY OR
APPROVED:

==

City Attorney
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City of College Station
Bid Tabulation

BID TAB FOR: Crompton Park Phase II
DEPARTMENT: Parks and Recreation
BID: 07-110

08/30/07
Acklam Construction CLM Construction Dudley Construction
College Station, TX Bryan, TX College Station, TX
Qty [ Unit Unit Unit Unit Unit Unit Unit
Meas. Description Price Total Price Total Price Total
Crompton Park Phase 11
1 Lot [Picnic shelter & slab $37,810.00 $37,810.00 $43,042.00 $43,042.00 $52,000.00 $52,000.00
1 Lot |Conrete retaining wall $2,300.00 $2,300.00 $5,158.00 $5,158.00 $5,975.00 $5,975.00
1 Sq. Ft.[Sidewalks $5.15 sq.ft. $3,975.00 $5.51 sq.ft. $6,620.00 $7.00 sq.ft. $7,000.00
1 Lot |Earthwork and seeding $3,350.00 $3,350.00 $4,190.00 $4,190.00 $3,300.00 $3,300.00
1 Lot |Sign $2,296.00 $2,296.00 $2,297.00 $2,297.00 $2,700.00 $2,700.00
1 Lot |6 Area lights & electrical & lights on shelter $28,789.00 $28,789.00 $41,800.00 $41,800.00 $46,000.00 $4,600.00
1 Lot [3/4 “ water line $585.00 $585.00 $1,250.00 $1,250.00 $2,950.00 $2,950.00
1 Lot |Drinking fountain with slab $4,850.00 $4,850.00 $4,290.00 $4,290.00 $3,175.00 $3,175.00
1 Lot [4 Benches with concrete slabs at Shelter $7,600.00 $7,600.00 $7,664.00 $7,664.00 $15,725.00 $15,725.00
1 Lot |Silt Fencing and Erosion Control $1.00 $1.00 $910.00 $910.00 $800.00 $800.00
1 Lot |Furnish & install pond aerator & electrical $23,320.00 $23,320.00 $8,193.00 $8,193.00 $7,500.00 $7,500.00
Total Bid Price $114,876.00 $125,168.00 $147,125.00
Total Number of Calendar Days to Completion 180
Number of Addenda Acknowledged 1
Bid Bond Y
Bid Cetification Page Y

|:|Staff Award Recommendation
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Jones Butler Rd.

Holleman Dr. |

Crompton Park Location Map
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September 27, 2007
Consent Agenda Item 2e
BVSWMA TAMU Household Hazardous Waste Collection Event User Agreement

To: Glenn Brown, City Manager

From: Mark Smith, Director of Public Works

Agenda Caption: Presentation, possible action, and discussion of a user agreement
between Texas A&M University and the City of College Station authorizing Texas A&M
University to provide the University Services Complex parking lot area and ingress/egress
roads on October, 20, 2007 to the Brazos Valley Solid Waste Management Agency for the
fall Household Hazardous Waste & Computer Collection event.

Recommendation(s): Staff recommends approval of the user agreement authorizing
Texas A&M University to provide the University Services Complex parking lot area, and
ingress/egress roads on October, 20, 2007 to the Brazos Valley Solid Waste Management
Agency for the fall Household Hazardous Waste & Computer Collection Event.

Summary: The Brazos Valley Solid Waste Management Agency has a semi-annual regional
Household Hazardous Waste & Computer Collection Event for the safe disposal and recycling
of household hazardous waste. Previous events have been held at the Brazos Center in
Bryan. Public participation at the event has increased in recent years, and the Brazos Center
is no longer a suitable location due to constraints in space for traffic management and
vehicle unloading. The Brazos Valley Solid Waste Management Agency will be able to
provide a safe environment for the disposal of hazardous waste and decrease the amount of
traffic congestion due to the increased space at the University Services Complex.

Budget & Financial Summary: None.

Attachments:
1. User Agreement
2. Location Map
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SITE USE AGREEMENT

This Site Use Agreement is entered into by and between Texas A&M University (“TAMU”), a
component of the Texas A&M University System, an agency of the State of Texas
(“University”) and the City of College Station, a Home Rule Municipal Corporation, on behalf of
the Brazos Valley Solid Waste Management Agency (“BVSWMA?™).

WHEREAS, BVSWMA conducts, on a semi-annual basis, its Household Hazardous Waster and
Computer Collection Event (“Event”) for the benefit of the citizens of Brazos and surrounding
counties; and

WHEREAS, Texas A&M University System Policy 33.04 Use of System Property states, “No
TAMUS employee shall entrust state property to any state official or employee or to anyone else
to be used for other than state purposes. . .”; and

WHEREAS, Texas A&M University Rule 41.05.02.M1 Space and Land Use Management
states, “The President will oversee the day-to-day management and maintenance of real property
and improvements located on the College Station Campus. The President delegates this
authority for space assignment and land use to (1) Vice President for Facilities for non-academic
unit space assignments and general land use...”’; and

WHEREAS, University agrees to grant BVSWMA the privilege of hosting Event on certain
facilities of Texas A&M University and University will provide parking area, ingress and egress
to BVSWMA and the end users of the Event. The facility is referred to by TAMU as the
University Service Building, located at 3380 University Dr. East and as further shown in the
attached Exhibit A (“Site”);

NOW, THEREFORE, in consideration of the mutual premises, and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the University and
BVSWMA agree as follows:

1. The times and dates of access granted to BVSWMA begin at 5:00 p.m. on
October 19, 2007, and end at 10:00 a.m. on October 21, 2007. The schedule for collection
activities is 9:00a.m. through 4:00 p.m. on October 20, 2007. Access is granted for Event set-up,
Event and Event clean-up during the times stated above.

2. BVSWMA will be solely responsible, at its sole cost and expense, for arranging
personnel including, but not limited to, hazardous waste collection contractors, employees
volunteers and sufficient law enforcement personnel to assist with traffic control, and all
equipment necessary for the conduct of Event.

3. BVSWMA will be responsible for applying herbicide and cleaning of access
asphalt road from Site to Harvey Rd. TAMU and BVSWMA will evaluate the asphalt road at
the conclusion of the event to determine if the level of traffic necessitates repair to the road. In
the event repairs are needed, BVSWMA and University will enter into a separate written
agreement to establish the terms and conditions for such repairs.

1
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4, BVSWMA will be responsible for Event advertising, Event set up, including all
coordination with and direction of contractors, employees, volunteers at the Site, conduct of the
Event, including the installation of electronic traffic signs and hiring of sufficient law
enforcement personnel to assist with traffic flow/direction, and all Event clean up activities.

5. BVSWMA will be solely responsible for cleaning all debris, refuse or any waste
produced as a result of event and shall return University’s premises to original condition as
found prior to BVSWMA use of premises. Should University incur any costs or otherwise be
obligated to clean or restore the area to its original condition, BVSWMA shall reimburse
University for all such costs upon receipt of invoice from University.

6. SUBJECT TO THE LIMITATION AS TO DAMAGES IN THE TEXAS TORT
CLAIMS ACT, BVSWMA WILL INDEMNIFY, DEFEND AND HOLD HARMLESS
UNIVERSITY AND ANY OF ITS COMPONENTS, OFFICERS OR EMPLOYEES FROM
ANY CLAIM, DEMAND, OR SUIT WHATSOEVER, WHETHER BASED UPON
PERSONAL INJURY, INCLUDING DEATH, OR PROPERTY DAMAGE, OR OTHERWISE,
WHICH RELATES IN ANY WAY TO THE USE OF TAMU PROPERTY BY BVSWMA FOR
THE EVENT AS SET FORTH HEREIN CAUSED BY BVSWMA’S NEGLIGENCE. BY
ENTERING INTO THIS AGREEMENT, NEITHER THE CITY NOR BVSWMA CONSENT
TO SUIT OR WAIVE THEIR RESPECTIVE GOVERNMENTAL IMMUNITY.

7. BVSWMA will be responsible for assuring BVSWMA employees and guests are
made aware of and comply with appropriate University rules and regulations and shall be held
responsible for their conduct while occupying University property.

8. BVSWMA, as host of the event, is responsible for defraying all costs associated
with the Event either through sponsorship or direct payment with BVSWMA funds.

9. It is understood that this Agreement contains the entire agreement between the
parties and supersedes any and all prior agreements, arrangements, diagrams or understandings
between the parties relating to the subject matter. No oral understandings, statements, promises,
or inducements contrary to the terms of this Agreement exist.

IN WITNESS OF THIS AGREEMENT, BVSWMA and University, through their duly
appointed agents, have executed this Agreement in duplicate originals.

EXECUTED this the day of September, 2007, by University and BVSWMA.

TEXAS A&M UNIVERSITY CITY OF COLLEGE STATION
(BVSWMA)

K. Sue Redman Ben White

Senior Vice President/Chief Financial Officer Mayor

2
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RECOMMENDED APPROVAL: ATTEST:

Charles A. Sippial City Secretary
Vice President for Administration
APPROVED:
pa) N
Robert T. Bisor City ghjager
Associate Vice President for Finance /
(-fi(y/ Attorfneyw/ 1

Chief Financial Officer
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September 27, 2007
Consent Agenda Item 2f
CSU Meeting and Training Facility (WF0847168)
Alternate Bid Method

To: Glenn Brown, City Manager

From: Mark Smith, Director of Public Works

Agenda Caption: Presentation, possible action, and discussion regarding a resolution
designating the Request for Competitive Sealed Proposal as an alternative delivery method
for the College Station Utilities (CSU) Meeting and Training Facility Project (WF0847168).

Recommendation(s): Staff recommends approval of the resolution.

Summary: This item provides for the use of competitive sealed proposals for the
construction of the CSU Meeting and Training Facility Project (WF0847168).

In entering into a contract for the construction of a facility, a governmental entity may use
competitive sealed proposals for construction services if the method provides the best value
for the governmental entity.

There are two reasons that the Request for Competitive Sealed Proposal method will prove
to be the best value for this project. First, we will be able to consider other evaluation
factors in awarding this contract, other than the lowest, responsible bid. Factors that we
may consider include; proposed construction contract amount and contract time, contractor
experience and qualifications, contractor current work schedule and record, contractor key
personnel, contractor references and reputation, contractor safety record, contractor
financial resources. Second, we will be able to negotiate terms, conditions, and pricing
utilizing the Request for Competitive Sealed Proposal method of procurement. Negotiation of
terms, conditions, and pricing is not available under the traditional competitive bidding
process.

Budget & Financial Summary: The budget for the CSU Meeting and Training Facility
Project (WF0847168) is $2,000,000.

Attachments:

1. Resolution
2. Project Location Map
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, DETERMINING WHICH METHOD PROVIDES FOR THE BEST VALUE TO
THE CITY OF COLLEGE STATION FOR THE CONSTRUCTION OF THE COLLEGE
STATION UTILITIES (CSU) MEETING AND TRAINING FACILITY PROJECT AND
AUTHORIZING THE USE OF THIS PROCUREMENT METHOD FOR PROJECT
NUMBER (WF0847168) IN ACCORDANCE WITH SECTION 271.114(a) OF THE
TEXASLOCAL GOVERNMENT CODE.

WHEREAS, the City Council of the City of College Station, Texas, determined a need to
construct the CSU Meeting and Training Facility Project (Project No. WF0847168); and

WHEREAS, the City has considered using a method specified by TEXAS LOCAL GOVERNMENT
CODE, Section 271.113(a), other than competitive bidding; and

WHEREAS, the City Council has determined that the method which provides the best value for
the City for the construction of the CSU Meeting and Training Facility Project (Project No.
WF0847168) is the use of competitive sealed proposals for construction services as permitted by
TEXASLocAL GOVERNMENT CODE, Section 271.113(a)(2); now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1: That the City Council hereby finds that the use of competitive sealed
proposals provides the best value for the City in the construction of the CSU
Meeting and Training Facility (Project No. WF0847168);

PART 2: That the City Council hereby authorizes the use of competitive sealed
proposals as the procurement method for the CSU Meeting and Training
Facility Project (Project No. WF0847168);

PART 3. That thisresolution shall take effect immediately from and after its passage.

ADOPTED this day of , A.D. 2007.
ATTEST: APPROVED:

City Secretary Mayor

APPROVED:

\ Althentici et

City Attorney
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September 27, 2007
Consent Agenda 2g
Real Estate Contracts for Wells 8, 9, and 10

To: Glenn Brown, City Manager

From: David Coleman, Director of Water Services

Agenda Caption: Presentation, possible action, and discussion to approve three real
estate contracts for potential purchase of properties for Groundwater Wells 8, 9, and 10;
and a resolution declaring intention to reimburse certain expenditures with proceeds from
debt.

Recommendation: Staff recommends approval of these contracts; and approval of the
resolution declaring intention to reimburse certain expenditures with proceeds from debt.

Summary: City Council approved a Needs Resolution on April 26, 2007 for the purchase of
land sufficient for water wells 8, 9, and 10 to meet the City’s future water needs. This land
purchase is required, since the Brazos Valley Groundwater Conservation District rules
require owners of all new water wells to own large parcels of land, with the land being
contiguous and reasonably reflecting the cone of depression of each well.

The City’s Land Agent has located three willing sellers within, or adjacent to, the areas
identified in the Needs Resolution:

e Charles Rowe: 199.6 acres @ $2,500 per acre = $499,000.00
Willie Allen: 55.0 acres @ $2,500 per acre = $137,500.00
Henry Allen: 172.1 acres @ $2,500 per acre = $430,337.50

e Grand Total: 426.7 acres for $1,066,837.50

The attached contracts commit the sellers to close the sale at the stipulated prices, but they
allow the City to perform site assessments and surveys, and the contracts provide the City
the option to cancel the contract if we so choose.

If Council approves these three contracts, then Staff will perform all due diligence and make
a final recommendation to City Council (whether to purchase or cancel) at a future Council
meeting.

Budget & Financial Summary: Funds for this project are budgeted in the Water Capital
Improvement Projects Budget.

Attachments:

. Charles Rowe contract

. Willie Allen contract

. Henry Allen contract

. Water well land resolution
. Map
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REAL ESTATE CONTRACT
(Fee Purchase)

This Real Estate Contract (“Contract”) is made by and between CHARLES A. ROWE,
SR., JOINED HEREIN BY HIS SPOUSE, IF MARRIED (“Seller”, whether one or more), and
the CITY OF COLLEGE STATION, TEXAS, a Texas home rule municipal corporation, situated
in Brazos County, Texas (“Buyer”), upon the terms and conditions set forth herein. The
promises by Buyer and Seller stated in this Contract are the consideration for the formation of
this Contract.

ARTICLE I
PURCHASE AND SALE

1.1 Seller is the sole owner of fee simple title to the following real property:

6)) approximately 83.60 acres of land, more or less, in Robertson County,
Texas, out of Abstract 95, Tract 20, W Cooley, being the same property
conveyed by instrument recorded in Volume 657, Page 707 of the Real
Property Records of Robertson County, Texas; and

(i1) approximately 116.0 acres of and, more or less, in Brazos County, Texas,
out of AO25300 Wright Cooley, Tract 1,

LESS, SAVE AND EXCEPT all oil, gas and other minerals in, on and under the Land,
previously retained by a prior owner or owners, provided, however, that this reservation does
not include the right to use the surface of the Property to access, explore for, drill for,
excavate, or produce oil, gas or other minerals, or to use any groundwater from the Property
in connection with the oil, gas or mineral estates,

collectively, the “Land”, which is more fully described in Exhibit “A” attached hereto.
1.2 For the consideration, and subject to the terms and conditions stated in this Contract,

Seller agrees to sell and convey to Buyer and Buyer agrees to purchase and pay for fee
simple title to the Land, together with all rights and appurtenances pertaining thereto,

including:

a. all groundwater now or hereafter located in and under the Land,

b. all right, title and interest of Seller in and to adjacent roads, streets, alleys or
rights-of-way,

c. all easements appurtenant to the Land;

d. all development rights related to the Land,;

e. all improvements located on the Land, including all water wells.

Page 1
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1.3

1.4

1.5

2.1

2.2

The property interests and rights described in Section 1.1 are referred to collectively as
“Property.”

If a new survey is provided under the terms of this Contract, the legal description in
Exhibit “A” will automatically be replaced by the legal description provided by the
Survey, once it is approved by Seller and Buyer.

This Contract is subject to approval by the City Council of the City of College Station,
Texas; such approval indicated by signature of Buyer’s representatives to this Contract.

ARTICLE 11
PURCHASE PRICE AND EARNEST MONEY

Purchase Price. The purchase price for the Property will be the sum of FOUR
HUNDRED NINETY-NINE THOUSAND AND NO/100 DOLLARS ($499,000.00)
payable in cash at Closing (“Purchase Price”). The Purchase Price is based on $2,500 per
acre x 199.60 acres of Land.

The Purchase Price is subject to adjustment at Closing in the event that any of the acreage
amounts of the Land, as determined by the Survey, differ from those shown in Section
1.1.

Earnest Money. Within 20 days after this Contract is fully signed, Buyer will pay the
sum of $7485.00 (“Earnest Money”) to Brazos County Abstract Company, Kathy Vicini,
Closer, 3800 Cross Park Drive, Bryan, TX 77802 (979) 731-1900 (“Title Company”) to
be held by Title Company in escrow in accordance with the terms of this Contract. Title
Company will deposit the Earnest Money in an interest-bearing account at a financial
institution whose accounts are federally insured, and will hold and distribute such Earnest
Money in accordance with the terms of this Contract. All interest accrued on the Earnest
Money will become part of the Earnest Money. In the event Buyer terminates this
Contract during the Inspection Period (as defined in Article III), Title Company will
promptly return the Earnest Money to Buyer. If Buyer completes the purchase of the
Property, the Earnest Money will be applied to the Purchase Price at Closing.

Independent Consideration. The sum of $100.00 out of the Eamest Money will
constitute independent consideration (“Independent Consideration”) for Buyer’s right to
terminate this Contract as described in Article III. If Buyer terminates this Contract
during the Inspection Period as provided in Article III, Title Company will pay the
Independent Consideration to Seller. In all other instances, the Independent
Consideration will constitute a portion of the Earnest Money, and will be held and paid
out by Title Company as “Earnest Money” under the terms of this Contract.

ARTICLE III
INSPECTION PERIOD

Page 2

45



3.1

3.2

33

Inspection Period. The Buyer shall have an Inspection Period in which to determine
whether the Property is suitable for Buyer. The Inspection Period shall begin on the
Effective Date of this Contract, and shall terminate 90 days thereafter. Buyer, at its
option, may extend the Inspection Period by an additional 30 days by giving Seller
written notice of the extension before the expiration of the initial 90-day period. In
addition to the foregoing, in the event that Seller fails to provide the Seller’s Records,
Title Commitment, UCC Search or other information or documentation required to be
provided by Seller within the time periods required by this Contract, the Inspection
Period shall be extended by one day for each day any such information is provided after
its due date, not to exceed 60 days.

Seller’s Records. Within 20 days after the Effective Date of this Contract, the Seller will
provide Buyer with copies of the following documents relating to the Property:

a. Any existing surveys of the Property;

b. Any drilling logs, permits, or other records regarding Seller’s wells located on the
Property, if requested by the Buyer;

c. Any notices or other communications received by Seller from any taxing authority
or government agency regarding a violation of law applicable to the Property or
its use:

d. Any notice of threatened condemnation, or intent to condemn all or any portion of
the Property;

e. Any litigation proceedings involving the Property;

f. Any unrecorded leases or other documents granting the right to possession or use

of the Property; and

g. Any other records relating to the use or condition of the Property, including any
legal claims.

If Seller receives any additional information or records regarding the Property during the
term of this Contract, Seller will provide copies of such information to Buyer no later
than 10 days after Seller receives it.

Entry onto the Property. Buyer may enter the Property during the Inspection Period and
at any time before Closing to inspect the Property, and may conduct any and all
investigations that Buyer deems necessary, including surveys, environmental site
assessments, appraisals, and investigations to determine the condition of the Property and
to estimate the quality, quantity and sustainability of the groundwater, including the
drilling of test holes or wells, and the taking of water samples. Buyer’s right to inspect
will be subject to the following:
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3.4

4.1

4.2

4.3

4.4

a. Buyer will endeavor to give Seller advance notice by telephone, in person or in
writing of Buyer’s plans to inspect or conduct tests on the Property.

b. If the Property is damaged because of Buyer’s inspections, Buyer will return the
Property as closely as possible to its preinspection condition promptly after the
completion of its inspections. Any test holes drilled by Buyer will be promptly
plugged in accordance with the requirements of applicable law.

C. Buyer, at the request of Seller, will deliver to Seller copies of all inspection and
other reports that Buyer prepares or receives from third-party consultants or
contractors regarding the Property.

Buyer’s Right to Terminate. Buyer may terminate this Contract for any reason by
notifying Seller before the end of the Inspection Period.

ARTICLE IV
TITLE MATTERS AND OBJECTIONS

Title Commitment. Within 15 days after the Effective Date of this Contract, Buyer, at
Buyer’s expense, will request Title Company to furnish:

a. a Commitment for an Owner’s Policy of Title Insurance (the “Title
Commitment”) to insure Buyer’s title to the Property at the time Buyer purchases
the Property; and

b. legible copies of all instruments referred to in the Title Commitment.

Survey Within 15 days after the Effective Date of this Contract, Buyer, at Buyer's
expense, may request a surveyor selected by Buyer to perform a survey of the Property.
Buyer will have the right, at its sole discretion, to obtain (i) a boundary survey of the
Property, together with field notes, or (ii) a category I A land title survey of the Property,
together with field notes, and (iii) any other survey of the Property that Buyer chooses to
obtain. Any survey obtained by Buyer will be certified to Buyer, Seller, Title Company
and the Title Company’s underwriter.

Environmental Site Assessment. Buyer, at Buyer's expense, may order a Phase I
Environmental Site Assessment to be performed during the Inspection Period.

Objections to Title. Buyer will have 20 days after the receipt of the last of the Sellers’
Records, the Survey, the Title Commitment, and legible copies of the title documents to
review the same and make objections to the information shown by them. Sellers will
have 20 days after the receipt of Buyer’s objections in which to cure such objections. In
the event Sellers are unwilling or unable to cure the objections prior to Closing, Buyer
will have the right to (i) terminate this Contract prior to Closing and receive the Earnest
Money, or (ii) waive the objections and close on the purchase of the Property. Sellers
agree to cooperate with Buyer in the event Buyer endeavors to cure any title matters prior
to Closing. Matters shown on Schedule B of the Title Commitment or Survey and not
timely objected to by Buyer, or matters objected to and waived by Buyer, will constitute
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4.5

4.6

4.7

Permitted Exceptions. The foregoing notwithstanding, all liens, adverse claims affecting
the Property, errors or discrepancies in the legal description of the Property, or its size or
location, and matters shown on Schedule C of the Title Commitment will not be
considered Permitted Exceptions, and Seller must resolve them to the reasonable
satisfaction of Buyer and Title Company prior to Closing as a condition to Closing,
without the need for Buyer to make written objections to them.

Subsequent or Additional Information. If, at any time prior to Closing, revisions or
updates are made to the Title Commitment or the Survey, or if Buyer is made aware of
additional information relating to the condition of or title to the Property, including, but
not limited to additions to the Seller’s Records and changes to the use or condition of the
Property, then Buyer will have an additional 20 days after receiving the revised Title
Commitment, Survey, and/or additional information in which to make objections to
matters disclosed in such documents or information which were not previously disclosed
to Buyer. Seller will have 20 days after receipt of Buyer’s objections in which to cure
such objections. In the event that Seller is unwilling or unable to do so, Buyer will have
the right to (i) terminate this Contract prior to Closing, and receive the Earnest Money, or
(i1) waive the objections and close on the purchase of the Property. The Closing Date will
be extended, if necessary, to accommodate the additional objection and cure periods.

Environmental Matters. If the Phase I Environmental Site Assessment indicates the
need for further investigation or indicates the presence of contamination, then Buyer will
notify Seller of the conditions shown by the Environmental Site Assessment within 20
days after Buyer's receipt of the report. Buyer will have the right, at Buyer’s expense, to
conduct a Phase II Environmental Site Assessment or additional testing of the Property or
groundwater to determine the likelihood or degree of contamination. If environmental
contamination is found, and the parties are unable to agree in writing prior to the Closing
Date as to who will pay for the cleanup or remediation, and within what time period, then
Buyer shall have the right to (i) terminate this Contract at any time prior to Closing, and
receive the return of the Earnest Money, or (ii) agree to accept the Property in its present
condition and close on the purchase of the Property.

Ad Valorem Taxes and Assessments. Each Seller will be responsible for paying, prior
to or at Closing, all assessments and ad valorem property taxes due and owing against the
Property as of the date of Closing, including any and all delinquent taxes and
assessments, penalties, interest, fees and other charges in connection therewith. At
Closing, Sellers will pay all taxes against the Property for the year of Closing that are
payable on the date of Closing. If taxes for the current year are not then payable, Title
Company will require the tax assessor to determine taxes due against the Property to the
date of Closing, in accordance with the provisions of Section 26.11 of the Texas Tax
Code, and Sellers shall pay the amount of taxes so assessed at Closing. Unless otherwise
agreed to by the parties in writing, if the Property has been the subject of special
valuation and reduced tax assessments pursuant to the provisions of Chapter 23,
Subchapter D, or any other provisions of the Texas Tax Code with respect to any period
before the Closing and additional taxes are assessed pursuant to Section 23.55 or other
applicable section of the Texas Tax Code, the following will apply:
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(1)

2)

Seller will be responsible for paying any additional taxes, penalties or interest
resulting from a change in ownership or use of the Property by Seller prior to
Closing; and

If this sale or Buyer’s use of the Property after Closing results in the assessment
of additional taxes for periods before Closing, Buyer will pay the additional taxes
as they relate to the Property.

The provisions of this Section 4.7 shall survive Closing.

5.1

ARTICLE V
REPRESENTATIONS OF SELLER

Seller hereby represents to Buyer that, to the best of Seller’s knowledge and belief, the
following are true and correct as of the Effective Date of this Contract and will be true
and correct on the Closing Date:

a.

Seller is the sole owner of the Property and has the full right, power, and authority
to enter into and perform its obligations under this Contract without the consent or
joinder of any other person.

There are no unrecorded leases or other rights to occupy or use the Property
except for those disclosed by Seller to Buyer in writing.

Seller has no actual knowledge of any potential, pending or threatened litigation,
condemnation or other proceedings affecting the Property or any part thereof, or
which could result in Buyer incurring expenses or losses in connection with the
Property after the purchase of it.

Seller has not received any notice that a governmental entity is contemplating
condemnation of any portion of the Property.

To the best of Seller’s knowledge and belief, Seller (i) has paid all ad valorem
taxes and assessments against the Property as they became due, (ii) is entitled to
any exemption from property taxes or special use valuation which has been
claimed by Seller in connection with the Property, and (iii) has complied with all
applicable laws, ordinances, regulations, statutes, rules and restrictions relating to
the Property, or the use of the Property, or any portion thereof.

Seller has no knowledge that the Property contains any environmental hazards or
contamination.

To the best of Seller’s knowledge and belief, there are no unpaid charges, debts,
liabilities, claims or obligations arising from any construction, occupancy,
ownership, use or operation of the Property, or the business operated thereon, if
any, which could give rise to any mechanic’s or materialmen’s or other statutory
liens against the Property, or any part thereof, or for which Buyer will be
responsible.
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5.2

6.1

6.2

6.3

6.4

6.5

In the event Seller learns that any of the above statements are untrue or incorrect, or that
they have become untrue or incorrect, Seller shall promptly notify Buyer in writing. If
the state or condition is not resolved to Buyer’s reasonable satisfaction prior to Closing,
Buyer will have the right to terminate this Contract prior to Closing, and obtain the return
of the Earnest Money. In the event Buyer first learns after Closing that any of the above
statements were untrue or incorrect as of the Date of Closing, Buyer shall have all rights
and remedies available at law or equity.

ARTICLE VI
CONDITION OF PROPERTY

Until Closing, Seller (a) will maintain the Property as it existed on the Effective Date of
this Contract, except for reasonable wear and tear and casualty damage; (b) will operate
the Property in the same manner as it was operated on the Effective Date of this Contract;
including any use necessary to maintain any agricultural exemption on the Property; and
(c) will not grant to any other person without the prior written consent of Buyer, any
rights or interests in the Property, including easement rights, or rights to use the
groundwater, or amend any existing agreement relating to the Property, including
easements, oil and gas leases, or any other documents evidencing or creating an interest
or right in the Property. Any conveyance or amendment in violation of this provision
will be void and of no effect, and shall not be binding on Buyer. Seller will be in default
under this Contract if Seller fails to comply with the provisions of this section.

Seller will notify Buyer promptly after discovery of any casualty damage to the Property.
Seller will have no obligation to repair or replace the Property if it is damaged by casualty
before Closing. Buyer may terminate this Contract and receive the return of the Earnest
Money, if the casualty damage that occurs before Closing would materially affect
Buyer’s intended use of the Property, by giving notice to Seller prior to Closing.

Seller will notify Buyer promptly after Seller receives notice that any part of the Property
has been or is threatened to be condemned or otherwise taken by a governmental or quasi-
governmental authority. Buyer may terminate this Contract and receive the return of the
Earnest Money if the condemnation would materially affect Buyer’s intended use of the
Property by giving notice to Seller prior to Closing. If Buyer does not terminate this
Contract, (a) Buyer and Seller will each have the right to appear and defend their
respective interests in the Property in the condemnation proceedings, (b) any award in
condemnation with regard to the Property will be assigned to Buyer, and (c) if the taking
occurs before Closing, the description of the Property will be revised to delete the portion
taken.

Seller will notify Buyer promptly of any claim or administrative hearing that is
threatened, filed, or initiated before Closing that affects the Property.

Seller will cooperate with Buyer (a) before and after Closing, if requested by Buyer, to
transfer the applications, permits, and licenses held by Seller and used in the operation of
the Property and to obtain any consents necessary for Buyer to operate the Property after
Closing; and (b) before Closing, with any reasonable evaluation, assessment, inspection,
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6.6

7.1

7.2

7.3

audit, or study of the Property prepared by, for, or at the request of Buyer, and making
available to Buyer and Buyer’s consultants, information known by Seller regarding the
Property, and the name and contact information for a person (if any) known by Seller to
be knowledgeable about the condition and use of the Property, if Seller has no such
knowledge.

Prohibited Uses. Without limiting the generality of any of the provisions of this
Contract, before Closing, and after Closing, if Sellers have any interest in oil, gas or
minerals in connection with the Land, Sellers will not enter into any oil and gas
lease, surface use agreement or other agreement affecting the Property, or any
portion thereof, that allows (a) flooding of all or any portion of the Property, (b)
injection into or disposal of salt water onto all or any portion of the Property, (c) use
of groundwater or fresh subterranean water located under the Property or any
portion thereof for any purpose, or (d) drilling of groundwater well(s) or other
surface use of the Property. Sellers are prohibited from engaging in the same
activities. This provision will survive Closing, will run with the oil, gas and mineral
estates, and will be binding on Sellers, their heirs, successors and assigns and
persons with whom they or any of them contract for the use or production of
minerals. This provision will be set forth in the Deed.

ARTICLE VII
CLOSING

The Closing shall be held at the office of the Title Company, within thirty (30) calendar
days after the expiration of the Inspection Period. The Closing will take place at a date
and time agreed to by the parties, or, if none has been agreed upon, then at 2:00 p.m. on
the 30" day after the expiration of the Inspection Period (the “Closing Date”). The
Closing Date is subject to extension as provided in Section 4.5 of this Contract. The City
Attorney for Buyer is authorized to extend the time for Closing.

Buyer will pay the cost for preparation of the Special Warranty Deed to be used at
Closing, which is to be substantially in the form attached hereto as Exhibit “B”
modified, as necessary, to reflect the terms of this Contract.

At the Closing, Seller shall:
a. Deliver to Buyer the duly executed and acknowledged Special Warranty Deed

conveying good and marketable title in and to the Property, free and clear of any
and all liens, encumbrances, or title matters except for the Permitted Exceptions.

b. Deliver possession of the Property to Buyer.

c. Deliver any notice required by law to be given, and satisfactory evidence of
Seller’s authority to sell and convey the Property to Buyer in accordance with this
Contract.
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7.4

8.1

8.2

J-

Deliver to Buyer, as soon as practicable after Closing, a Title Policy issued by
Title Company in Buyer’s favor in the full amount of the Purchase Price, insuring
Buyer’s fee simple absolute title to the Property to be good and indefeasible,
subject only to the Permitted Exceptions, without exception to any rights of
parties in possession other than the rights of lessee under any grazing lease
affecting the Property which constitutes a Permitted Exception.

Execute and deliver an IRS Non-Foreign Person Affidavit, and any other
documents reasonably required by the Title Company to issue a Title Policy
meeting the requirements of this Contract, or required by Buyer to evidence or
carry out the terms of this Contract.

Pay any and all property taxes and assessments as provided in Section 4.7.

Pay the costs to obtain, deliver and record releases of all liens affecting the
Property.

Pay the costs to obtain, deliver and record all documents to cure title objections
which Seller has agreed to cure, and the costs to record any curative documents

obtained by Buyer.

Pay for the certificates or reports of ad valorem taxes, and any other costs or
expenses required to be paid by Seller at Closing under the terms of this Contract.

Pay the Seller’s expenses and attorney’s fees.

Upon such performance by Seller at Closing, Buyer shall:

a.

b.

Pay the balance of the Purchase Price.
Pay the escrow fee charged by Title Company.

Pay the expenses required to be paid by Buyer under this Contract, including any
title insurance, survey and Environmental Site Assessment costs.

Pay for the brokerage fees of Buyer’s Real Estate Broker.

Pay the costs to obtain, deliver and record all documents other than those to be
obtained, delivered or recorded at Seller’s expense.

Pay the Buyer’s expenses and attorney’s fees.

ARTICLE VIII
ADDITIONAL PROVISIONS

This sale is made in lieu of condemnation by the Buyer.

Disposition of Earnest Money after Termination:
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8.3

9.1

10.1

a. To Buyer. If Buyer terminates this Contract in accordance with any of Buyer’s
rights to terminate, Seller will, within five days after receipt of Buyer’s
termination notice, authorize Title Company to deliver the Earnest Money to
Buyer. If Buyer terminates this Contract under the provisions of Article III, the
Independent Consideration will be withheld from the Earnest Money and paid to
Seller.

b. To Seller. If Seller terminates this Contract in accordance with any of Seller’s
rights to terminate, Buyer will, within five days after receipt of Seller’s
termination notice, authorize Title Company to deliver the Earnest Money to
Seller.

If this Contract is terminated, Buyer, upon request of Seller, will promptly return to Seller
all documents relating to the Property that Seller has delivered to Buyer. After return of
the documents and copies, neither party will have further duties or obligations to the other
under this Contract, except for those obligations that survive termination of the Contract.

ARTICLE IX
BREACH BY SELLER

In the event Seller fails to fully and timely perform any of Seller’s obligations under this
Contract or fails to consummate the sale of the Property for any reason except Buyer’s
default, or the Buyer’s exercise of a right to terminate this Contract, then, in addition to
exercising any other rights available at law or equity, Buyer may:

a. enforce specific performance of this Contract; or
b. terminate this Contract, and obtain the Earnest Money.
ARTICLE X
BREACH BY BUYER

In the event Buyer fails to consummate the purchase of the Property for any reason other
than a default by Seller or the exercise of a right to terminate under this Contract, Seller
shall have as its exclusive remedy the right to terminate this Contract and retain the
Earnest Money. :

ARTICLE XI
BROKERS

Buyer is represented in this transaction by the following Real Estate Broker:

John P. Schneider, Jr.
SCHNEIDER & ASSOCIATES
3703 Speedway

Austin, Texas 78705
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11.2

113

12.1

Seller:

Seller is represented in this transaction by the following Real Estate Broker:
None.

Buyer will be responsible for paying any commission owed to Buyer’s Real Estate
Broker. Seller will be responsible for paying any commission owed to Seller’s Real
Estate Broker. Any commission agreements between the parties and their respective
Brokers are in separate agreements and are not a part of this Contract.

Brokers’ Commissions. Each party represents and warrants to the other that it has not
used any real estate broker in connection with this Contract except those identified above
and any appraiser hired by Buyer. Buyer, to the extent it is permitted to do so by
applicable law, and Seller each indemnify and agree to defend and hold the other party
harmless from any loss, attorney’s fees, and court and other costs arising out of a claim by
any person or entity claiming by, through, or under the indemnitor for a broker’s or
finder’s fee or commission because of this transaction or this Contract, whether the
claimant is disclosed to the indemnitee or not. At Closing, each party will provide the
other party with a release of broker’s or appraiser’s liens from all brokers or appraisers for
which each party was responsible. The following statutory notice is provided to Buyer on
behalf of the real estate licensees, if any, involved in this transaction: Buyer is advised that
it should either have the abstract covering the Property examined by an attorney of
Buyer’s own selection or be furnished with or obtain a policy of title insurance.

ARTICLE XII
MISCELLANEOUS

Notices. Any notice required by or permitted under this Contract (“Notice’”) must be in
writing, unless otherwise provided by this Contract. Any Notice required by this Contract
will be deemed to be delivered (whether actually received or not) when deposited with
the United States Postal Service, postage prepaid, certified mail, return receipt requested,
and addressed to the intended recipient at the address shown in this Contract. Notice may
also be given by regular mail, personal delivery, courier delivery, or facsimile
transmission, and will be effective when actually received. Notice may not be given by
email. Copies of each Notice must be given by one of these methods to the attorney of the
party to whom Notice is given, if the attorney is identified below or if the name and
address of the attorney has been provided in writing to the party giving Notice. Any
party or address for Notice may be changed by written notice delivered as provided
herein.

Charles A. Rowe, Sr.

2410 Fall Meadow Drive

Missouri City, Texas 77459-3342
Phone: A 81~ 43r7-S 737
Fax:_ 281~ 261~ 898

With Copy to:
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12.2

12.3

12.4

12.5

Buyer: City of College Station, Texas
Legal Department
1101 Texas Avenue
College Station, Brazos County, Texas, 77840
Attn.: Carla A. Robinson, First Assistant City Attorney
Phone: (979) 764-3507
Fax: (979) 764-3481

With Copy to:

Buyer’s Attorney:
Bickerstaff Heath Delgado Acosta LLP
816 Congress Ave., Suite 1700
Austin, Texas 78701
Attn.: Denise Cheney/Susan Maxwell
Phone: (512) 472-8021
Fax: (512) 320-5638

Buyer’s Broker:
John P. Schneider, Jr.
Schneider & Associates
3703 Speedway
Austin, TX 78705
Phone: (512) 477-5827
Fax: (512) 477-5930

Entire Agreement. This Contract, together with its exhibits, and any Closing
Documents delivered at Closing constitute the entire agreement of the parties concerning
the sale and use of the Property. There are no oral representations, warranties,
agreements or promises between the parties pertaining to the sale and use of the Property
that are not expressly set forth in those documents. All exhibits to this Contract are
incorporated herein.

Amendment. This Contract may be amended only by an instrument in writing signed
by the parties.

Assignment. Buyer may assign this Contract and Buyer’s rights under it without the
need for Seller’s consent. This Contract binds, benefits and may be enforced by the
parties'and their respective heirs, successors and permitted assigns.

Survival. The provisions of this Contract which expressly state that they survive

termination or Closing, all representations and warranties, and all obligations and rights
set out in this Contract that cannot be performed or exercised before termination of this
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12.6

12.7

12.8

12.9

12.10

12.11

12.12

12.13

12.14

Contract or before Closing, or which are performable or exercisable thereafter, will
survive termination of this Contract or Closing, respectively, and the legal doctrine of
merger will not apply to these matters. If there is any conflict between the Closing
Documents executed at Closing and this Contract, the Closing Documents will control.

Choice of Law; Venue; Alternative Dispute Resolution. This Contract will be
construed under and in accordance with the laws of the State of Texas, without regard to
choice of law rules of any jurisdiction, and all obligations of the parties created by this
Contract are to be performed in Brazos County, Texas. Venue is in the county in which
all, or the majority, of the Real Property is located, and in the Federal Courts of the
Southern District of Texas, Houston Division, except as otherwise provided by applicable
law.

Waiver of Default. It is not a waiver of default if the nondefaulting party fails to
declare immediately a default or delays taking any action with respect to the default.

No Third-Party Beneficiaries. There are no third-party beneficiaries of this Contract.

Legal Construction., If any provision in this Contract is for any reason held invalid,
illegal, or unenforceable in any respect, to the extent such invalidity, illegality, or
unenforceability does not destroy the basis of the bargain among the parties, the
invalidity, illegality, or unenforceability will not affect any other provision hereof, and
this Contract will be construed as if the invalid, illegal, or unenforceable provision had
never been a part of the Contract. Whenever context requires, the singular will include
the plural and neuter will include the masculine or feminine gender, and vice versa.
Article and Section headings in this Contract are for reference only and are not intended
to restrict or define the text of any section.

Ambiguities Not to Be Construed Against Party Who Drafted Contract. The rule of
construction that ambiguities in a document will be construed against the party who
drafted it will not be applied in interpreting this Contract.

No Special Relationship. The parties’ relationship is an ordinary commercial
relationship, and the parties do not intend to create the relationship of principal and agent,
partners, joint venturers, or any other special relationship.

Counterparts. If this Contract is executed in multiple counterparts, all counterparts
taken together will constitute this Contract. The parties agree that signatures transmitted
by the parties by facsimile or electronic mail will have the same force and effect as
original signatures.

Confidentiality. The parties will keep confidential this Contract, this transaction, and all
information learned in the course of this transaction, except to the extent disclosure is
required by law or court order or to enable third parties to advise or assist Buyer to
investigate the Property or either party to close this transaction.

Binding Effect. This Contract and the terms, covenants, and conditions herein contained,
binds, benefits, and may be enforced by the parties and their respective heirs, executors,
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12.15

12.16

12.17

12.18

12.19

12.20

administrators, legal representatives, successors, and permitted assigns. The persons
executing this Contract do so in their capacities as set forth below and in no other
capacity whatsoever, and such persons shall have no personal liability for executing this
Contract in a representative capacity. All such liability is limited to the principal for
which they execute this document as a representative.

Attorney’s Fees. If cither party retains an attorney to enforce this Contract, the party
prevailing in litigation is entitled to recover reasonable attorney’s fees as provided by
Section 271.159 of the Texas Local Government Code, expenses and court and other
costs from the non-prevailing party.

Memorandum of Contract. Upon request of either party, both parties shall promptly
execute a memorandum of this Contract in the form attached hereto as Exhibit “C”,
suitable for filing of record in the real property records of the County or Counties in
which the Property is located.

Time. Time is of the essence. Unless otherwise specified, all references to “days” mean
calendar days. Business days exclude Saturdays, Sundays, and legal public holidays. If
the date for performance of any obligation falls on a Saturday, Sunday, or legal public
holiday, the date for performance will be the next following regular business day. Legal
public holidays shall be deemed to include holidays on which the administrative offices
of Buyer are closed for business.

Further Assurances. Each party agrees to take such actions, or to execute such
documents, as may be reasonably necessary to evidence or carry out the terms of this
Contract.

Effective Date. The Contract will be effective on the date on which this Contract has
been duly executed by Seller and Buyer.

THIS CONTRACT IS A LEGAL DOCUMENT. IT IS RECOMMENDED THAT SELLER OBTAIN AN
ATTORNEY TO ADVISE SELLER IN CONNECTION WITH THIS CONTRACT.

EXECUTED on the dates set forth below to be effective as of the Effective Date.

List of Exhibits:

Exhibit “A” — Legal Description of the Property
Exhibit “B” — Special Warranty Deed Form
Exhibit “C” - Form for Memorandum of Contract

Seller:

Buyer:

CITY OF COLLEGE STATION, TEXAS

(4l () Roe
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Charles A. Rowe, Sr. BY:

Mayor

Date: W 30 2007 Date:

Date:

ATTEST:

City Secretary
Date:

APPROVED:

City Manager
Date:

Chief Financial Officer
Date:

A Vs
(2] /4 7%5@71

City Attorney

Date:

THE STATE OF TEXAS

§
§ ACKNOWLEDGMENT
COUNTY OF BRAZOS §

This instrument was acknowledged before me on the day of , 2007
by , as Mayor of the CITY OF COLLEGE STATION, a Texas home rule
municipal corporation, on behalf of said municipality.
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NOTARY PUBLIC in and for
the STATE OF TEXAS

THE STATE OF TEXAS  §
+ f § ACKNOWLEDGMENT
COUNTY OF [lPa»  §

This instrument was acknowledged before me on the '3'D‘fb\day of A’L*'ﬁl&g//, 2007,

by Charles A. Rowe, Sr. L

| F%,  DHAsAN JaMES : -
j'g % MY COMMISSION ExPIRES NOTARY PUBLIC in 4nd-for—
YTy SY-0. 2081 the STATE OF TEXAS
THE STATE OF TEXAS  §
§ ACKNOWLEDGMENT
COUNTY OF - §
This instrument was acknowledged before me on the day of , 2007,
by
NOTARY PUBLIC in and for
the STATE OF TEXAS
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EXHIBIT "A"

Legal Description of the Property
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In Re: 200.000 Acres and & 30 foot %,

wide - 1,554 acre easement
VICE

Wright Coley Survey, A-95
Robertson County, Texas

Wright Coley Survey, A-253
P Brazos County, Tezas
Alﬁ hat certain tract or parcel of land being 83.600 acres
situiated in Robertson County, Texas and being 116.400 acres of
lapd (situated in Brazos County, being a part of the Wright Coley
suyvey, Abstract No. 95 (Robertson Co.) and being a part of the
wright Coley Survey, Abstract No. 253 (Brazos County) and being a
papt |of a so called "Fourth Tract® 255 acres as conveyed from
F.| L Henderson, Trustee of Allen 8Smith, Inc. and Allen Smith to
Ivan | Langford by Deed of Trust dated May 1, 1934 (Not Recorded)
and being more particularly described by metes and bounds as

folllows, to wit:
f

2o¢.%oo ACRES

G at an iron pin set at a fence corner post on an
cupied East line as fenced of a John Smith Survey, Abstract No.
9 gor a common Northwest corner of a Moses Hughes Survey,
stract No. 135 and a w. E. Rutzcybach, et ux 478.69 acre tract
67/473), same being. a common Southwest corner of said Coley
rvey, A-253 and said original 256 acre tract and for the

ut west corner of this tract;

(SN

W~

CE with an occupied common line as fenced between said Coley
rvey and said. Smith Survey, same being a common line between
idl original 255 acre tract and said Rutzcybach 478.69 acre
act and a Forbin Investments N. V. "Tract 3" - 833.04 acres,
spectively (1009/345) as follows:

]

H et tojd

{ N30°40'03"W (Bearing based upon an occupied common lipe as
5 fenced between said original Ivan Langford 104.3 acre
o tract (138/069) and a Virginia Capps 336 acre tract -
624/764 being N60°00’00"E) - 1215.78 feet to a fence
P corner post for the most westerly Northeast corner of
;; sBaid 478.69 acre tract, same being the Southeast corner
C of said 833.04 acre tract and for an exterior ell

f corner of this tract;

| N29°30°59"W — 1377.48 feet to an iron pin set for the

1 Northwest corner of this tract;

ENCE N60°00/Q0"E - 3602.88 feet to a point in the center of
t{le Brazos River, same being a common line between said
iginal 255 acre tract and a Sanford Johnson 138.06 acre tract
69/314) for the Northeast corner of this tract (a reference
on pin set bears S60°00°00"W -~ 50.00 feet);

o EXHIBIT A

b~ O H

61



with the center of said Little Brazos River, same being a
op line between said original 255 acre tract and said Johnson
.06 acre tract and a Sanford Johnson 60 acre tract (342/031),

regpectively as follows;

/S31°0B'34"E ~ 136.46 feet to a point for an interior ell

i corner of this tract; »

iS3342716"E -~ 390.10 feet to a point for

. -corner of. this. tract;. ... ;... . - . _

3321°21'40“E - 522.82 feet to a point for an exterior ell

§ corner of this tract; , : ’

I8S16°48*44"E ~ 435.88 feet to a point for an exterior ell

i corner of this tract;

1S06°26°34"E - 261.96 feet to a point for an exterior ell

P corner of this tract; ‘

. 1801°36/59"W -~ 260.99 feet: to a point for an exterior ell
corner of this tract;

!307°42719"W - 439.81 feet to a point for an exterior ell
corner of this tract; :

§23°09/38"W —~ 544.92 feat to a point on an occcupied common
line as fenced between said Coley Survey and said
Hughes Survey, same being a common line between said
original 255 acre tract and said Kutzcybach 478.69 acre
tract for the Southwest corner of said Sanford 60 acre
tract and for the Southeast corner of this tract (a
reference iron pin set bears S63°12/33"W - 60.00 feet);

exterior ell

B

THENCE with an occupied common line as fenced between said Coley

Survey and said Hughes Survey, same being a common line between

s%id5original 255 acre tract and ‘said Kutzcybach 478.69 acre

. : .
!
J
|
i
i

act as follows: . e

. n iy g e - R :

863°12'33"W — 316.62 feet to a fence corner post for an
interior ell corner of this tract;

S60°38/40"W ~ 897.12 feet to a fence cormer post for an
interior ell corner of this tract;

§59°31701"W ~ 509.48 feet to a fence cormner post for an
interior ell corner of this tract;

S587°31735"W -~ 234,02 feet to a .fence corner post for an
exterior ell corner of this tract;

S559°44'58"W —~ 545.55 feet to the PLACE OF BEGINNING and
containing 200.000 Acres of Land.

FOQT WID, .554 ACRE E

COMMENCING at a point in a common line between the center of said
Little Brazos River for the Southwest corner of an Ivan Langford
7¢.6 acre tract (113/037), same being the Northwest corner of

said Johnson 138.06 acre tract (a reference irom pin set at a
fence corner post bears N60°31734"E - 30.00 feet;
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Tﬂgngg with a common line between said Langford 70.6 acre tract
an d Johnson 138.06 acre tract, respectively as follows;

N60°31'34"E ~ 985.74 feet to a fence corner post;
N60°05/25%E ~ 25,15 feet to a point on the North line of
gaid Mumford Road .for the Southeast corner of this

l
| easement and for the PLACE OF BEGINNING;
}

TH%NCE with the. South line of herein -described easement as
follows: N

N51°10"W — 48.69 feet to a point for an interior ell corner

of this easement;
S86°24'W - 44.46 feet to a point for an exterior ell corner

of this easement; - _
N50°58‘W - 106.35 feet to a point for an interior ell corner
of this easement;
N74°10‘W -~ 78.42 feet to a point for an interior ell corner

of this easement;
§75°58'W ~ 97,08 feet to a point for an interior ell corner

' of this easement;
| 862°17'W - 152.96 feet.to:a point for an interior ell corner

: of this easement;. - ... . _

. .o 860°13'W — 266.98 feet:tp A, Hoint for.an- exterior ell corner
of this easement:;

566°01'W — 107.96 feet to a point for an interior ell corner

| of this easement;
{ $59°32'W ~ 107.85 feet to-a point for an exterior ell corner
| of this easement;

874°32'W - 76.36 feet to a point for an interior ell cornerxr

of this easement; ‘ _ .
863°35'W - 109.12 feet to a . point for an interior ell corner
of this easement;
S58°24'W - 65.29 feet to a point for an interior ell corner

of this easement;
S55°15'W ~ 107.92 feet to a point for an exterior ell corner

of this easemeént;
864°01'W ~ 62.63 feet to a point for an interior ell corner

of this easement; ,
8541°59'W ~ 90.30 feet to a point for an interior ell corner

of this easement;
517°26’'W - 97.29 feet td a point for an interior ell corner

of this easement;
801°03'E -~ 270.84 feet to a point for an interior ell corner

of this easement;
S04°14’E ~ 179.61 feet to a point for an interior ell corner

of this easement;
506°49’E - 119.53 feet to a point for an exterior ell corner
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S03°01’E - 19.09 feet to a point on a common line between
said 200 acre tract and a. 55.000 acre tract as.surveyed
by me this date for the Southwest cormer of this
easement (said point being S60°00'00"W - 764.34 feet
from the Southeast corner of said 55 acre tract, sane
being the Northeast corner of said 200.000 acre tract;

THENCE S60°00700"W = 33.67 feet with said common lipe to a point
for the Northwest cormer of this easement;

THENCE with the North
follows:

NO3°01’W ~ 33.37 feet to a point for an interior ell corner
of this easement;
N0O6°49°'W ~ 119.21 feet to a point for an

of this easement;
N04°%14'W - 181.12 feet to a point for an exterior ell corner

of this easement; _
N01°03’W — 276.56 feet to a point for an exterior

of this eagement;
N17°26’E — 108.69 feet to. a point for an exterior ell corner

of this easement;
N41°59'FE -~ 102.67 feet to a point for an exterior ell

of this easement;
N64°01’E — 66.17 feet to a point for an interior ell cormer

of this easement;
NEE®15'E = 106.44 feet to a point for an exterior ell corner

of this easement; = . .
.. NS8°247E -~ 67.47 feert taca point for.an exterior ell corner

of this easement;
N63°35’E ~ 113.35 feet to a point for an exterior ell cormer

of this easement;
N74°32'E -~ 75.29 feet to a point for an interior ell corner

of this easement;
N59¢32”’E — 105.60 feet to a point for an exterior ell corner

of this easement; : ) . . ‘ .
N66°01'E - 108.14 feet to . .a point for an interior ell cormer

of this easement;
N60°13’E ~ 266.00 feet to a point for an exterior ell corper

of this easement;
N62°17‘E - 157.10 feet to a point for an exterior ell corner

of this easement;
N75°58’E ~ 108.68 feet to a point for an exterior ell corner

of this easement;
S74°10'E - §2.58 feet to a point for an exterior ell corner

of this easement;
S550°58‘E -~ 100.80 feet to a point for an interior ell corner

of this easement;
NB6°24'E - 44.40 feet to a point for an exterior ell corner
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S51°10°E ~ 72.01 feet to a point on the North line of said
Mumford Road, same being a common line between said
Langford 70.6 acre tract and said Johmson 138.06 acre
tract for the Northeast corner of this easement; .

THENCE S60°05’25"W - 32.19 with the North line of said Mumford
Road, same being a common .line bétween said Langford 70.6 acre
tract and said Johnson 138.06 acre tract to the PLACE OF
BEGINNING and containing 1.554 Acre of Land.

I, W. L. Ferguson, Registered Professional Land Surveyor No. 2547
in the State of texas, do hereby certify that the above survey
was- performed on. the ground under my supervision and the field
notas hereon are true and correct to the best of my knowledge.

Given under my hand and. seal this 28th day of May, 1996.

..................

W:}:jERGJb"CN
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REAL ESTATE CONTRACT
(Fee Purchase)

This Real Estate Contract (“Contract”) is made by and between WILLIE E. ALLEN,
JOINED HEREIN BY HIS SPOUSE, IF MARRIED (“Seller”, whether one or more), and the
CITY OF COLLEGE STATION, TEXAS, a Texas home rule municipal corporation, situated in
Brazos County, Texas (“Buyer”), upon the terms and conditions set forth herein. The promises
by Buyer and Seller stated in this Contract are the consideration for the formation of this
Contract.

ARTICLE I
PURCHASE AND SALE

1.1 Seller is the sole owner of fee simple title to the following real property:

Approximately 55.0 acres of land more or less, in Robertson County, Texas, out of
Abstract 95, Tr 20, W Cooley, being the same property conveyed by instrument recorded
in Volume 657, Page 746 of the Real Property Records of Robertson County, Texas,

LESS, SAVE AND EXCEPT all oil, gas and other minerals in, on and under the Land,
previously retained by a prior owner or owners, provided, however, that this reservation does
not include the right to use the surface of the Property to access, explore for, drill for,
excavate, or produce oil, gas or other minerals, or to use any groundwater from the Property
in connection with the oil, gas or mineral estates,

collectively, the “Land”, which is more fully described in Exhibit “A” attached hereto.
1.2 For the consideration, and subject to the terms and conditions stated in this Contract,

Seller agrees to sell and convey to Buyer and Buyer agrees to purchase and pay for fee
simple title to the Land, together with all rights and appurtenances pertaining thereto,

including:
a. all groundwater now or hereafter located in and under the Land,
b. all right, title and interest of Seller in and to adjacent roads, streets, alleys or

rights-of-way,

c. all easements appurtenant to the Land,;
d. all development rights related to the Land;
e. all improvements located on the Land, including all water wells.

1.3 The property interests and rights described in Section 1.1 are referred to collectively as
“Property.” ’
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1.4

1.5

2.1

2.2

3.1

If a new survey is provided under the terms of this Contract, the legal description in
Exhibit “A” will automatically be replaced by the legal description provided by the
Survey, once it is approved by Seller and Buyer.

This Contract is subject to approval by the City Council of the City of College Station,
Texas; such approval indicated by signature of Buyer’s representatives to this Contract.

ARTICLE II
PURCHASE PRICE AND EARNEST MONEY

Purchase Price. The purchase price for the Property will be the sum of ONE HUNDRED
THIRTY-SEVEN THOUSAND, FIVE HUNDRED AND NO/100 DOLLARS
($137,500.00) payable in cash at Closing (“Purchase Price”). The Purchase Price is based
on $2,500 per acre x 55.00 acres of Land.

The Purchase Price is subject to adjustment at Closing in the event that any of the acreage
amounts of the Land, as determined by the Survey, differ from those shown in Section
1.1.

Earnest Money. Within 20 days after this Contract is fully signed, Buyer will pay the
sum of $2,062.00 (“Earnest Money”’) to Brazos County Abstract Company, Kathy Vicini,
Closer, 3800 Cross Park Drive, Bryan, TX 77802 (979) 731-1900 (“Title Company”) to
be held by Title Company in escrow in accordance with the terms of this Contract. Title
Company will deposit the Earnest Money in an interest-bearing account at a financial
institution whose accounts are federally insured, and will hold and distribute such Earnest
Money in accordance with the terms of this Contract. All interest accrued on the Earnest
Money will become part of the Earnest Money. In the event Buyer terminates this
Contract during the Inspection Period (as defined in Article III), Title Company will
promptly return the Earnest Money to Buyer. If Buyer completes the purchase of the
Property, the Earnest Money will be applied to the Purchase Price at Closing.

Independent Consideration. The sum of $100.00 out of the Earnest Money will
constitute independent consideration (“Independent Consideration”) for Buyer’s right to
terminate this Contract as described in Article III. If Buyer terminates this Contract
during the Inspection Period as provided in Article IIlI, Title Company will pay the
Independent Consideration to Seller. In all other instances, the Independent
Consideration will constitute a portion of the Earnest Money, and will be held and paid
out by Title Company as “Earnest Money” under the terms of this Contract.

ARTICLE 111
INSPECTION PERIOD

Inspection Period. The Buyer shall have an Inspection Period in which to determine
whether the Property is suitable for Buyer. The Inspection Period shall begin on the
Effective Date of this Contract, and shall terminate 90 days thereafter. Buyer, at its
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3.2

option, may extend the Inspection Period by an additional 30 days by giving Seller
written notice of the extension before the expiration of the initial 90-day period. In
addition to the foregoing, in the event that Seller fails to provide the Seller’s Records,
Title Commitment, UCC Search or other information or documentation required to be
provided by Seller within the time periods required by this Contract, the Inspection
Period shall be extended by one day for each day any such information is provided after
its due date, not to exceed 60 days.

Seller’s Records. Within 20 days after the Effective Date of this Contract, the Seller will
provide Buyer with copies of the following documents relating to the Property:

a. Any existing surveys of the Property;

b. Any drilling logs, permits, or other records regarding Seller’s wells located on the
Property, if requested by the Buyer;

c. Any notices or other communications received by Seller from any taxing authority
or government agency regarding a violation of law applicable to the Property or
its use;

d. Any notice of threatened condemnation, or intent to condemn all or any portion of
the Property;

e. Any litigation proceedings involving the Property;

f. Any unrecorded leases or other documents granting the right to possession or use

of the Property; and

g. Any other records relating to the use or condition of the Property, including any
legal claims.

If Seller receives any additional information or records regarding the Property during the
term of this Contract, Seller will provide copies of such information to Buyer no later
than 10 days after Seller receives it.

Entry onto the Property. Buyer may enter the Property during the Inspection Period and
at any time before Closing to inspect the Property, and may conduct any and all
investigations that Buyer deems necessary, including surveys, environmental site
assessments, appraisals, and investigations to determine the condition of the Property and
to estimate the quality, quantity and sustainability of the groundwater, including the
drilling of test holes or wells, and the taking of water samples. Buyer’s right to inspect
will be subject to the following:

a. Buyer will endeavor to give Seller advance notice by telephone, in person or in
writing of Buyer’s plans to inspect or conduct tests on the Property.

b. If the Property is damaged because of Buyer’s inspections, Buyer will return the
Property as closely as possible to its preinspection condition promptly after the
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34

4.1

4.2

4.3

4.4

completion of its inspections. Any test holes drilled by Buyer will be promptly
plugged in accordance with the requirements of applicable law.

c. Buyer, at the request of Seller, will deliver to Seller copies of all inspection and
other reports that Buyer prepares or receives from third-party consultants or
contractors regarding the Property.

Buyer’s Right to Terminate. Buyer may terminate this Contract for any reason by
notifying Seller before the end of the Inspection Period.

ARTICLE IV
TITLE MATTERS AND OBJECTIONS

Title Commitment. Within 15 days after the Effective Date of this Contract, Buyer, at
Buyer’s expense, will request Title Company to furnish:

a. a Commitment for an Owner’s Policy of Title Insurance (the “Title
Commitment”) to insure Buyer’s title to the Property at the time Buyer purchases
the Property; and

b. legible copies of all instruments referred to in the Title Commitment.

Survey Within 15 days after the Effective Date of this Contract, Buyer, at Buyer's
expense, may request a surveyor selected by Buyer to perform a survey of the Property.
Buyer will have the right, at its sole discretion, to obtain (i) a boundary survey of the
Property, together with field notes, or (ii) a category I A land title survey of the Property,
together with field notes, and (iii) any other survey of the Property that Buyer chooses to
obtain. Any survey obtained by Buyer will be certified to Buyer, Seller, Title Company
and the Title Company’s underwriter.

Environmental Site Assessment. Buyer, at Buyer's expense, may order a Phase I
Environmental Site Assessment to be performed during the Inspection Period.

Objections to Title. Buyer will have 20 days after the receipt of the last of the Sellers’
Records, the Survey, the Title Commitment, and legible copies of the title documents to
review the same and make objections to the information shown by them. Sellers will
have 20 days after the receipt of Buyer’s objections in which to cure such objections. In
the event Sellers are unwilling or unable to cure the objections prior to Closing, Buyer
will have the right to (i) terminate this Contract prior to Closing and receive the Earnest
Money, or (ii) waive the objections and close on the purchase of the Property. Sellers
agree to cooperate with Buyer in the event Buyer endeavors to cure any title matters prior
to Closing. Matters shown on Schedule B of the Title Commitment or Survey and not
timely objected to by Buyer, or matters objected to and waived by Buyer, will constitute
Permitted Exceptions. The foregoing notwithstanding, all liens, adverse claims affecting
the Property, errors or discrepancies in the legal description of the Property, or its size or
location, and matters shown on Schedule C of the Title Commitment will not be
considered Permitted Exceptions, and Seller must resolve them to the reasonable
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4.5

4.6

4.7

satisfaction of Buyer and Title Company prior to Closing as a condition to Closing,
without the need for Buyer to make written objections to them.

Subsequent or Additional Information. If, at any time prior to Closing, revisions or
updates are made to the Title Commitment or the Survey, or if Buyer is made aware of
additional information relating to the condition of or title to the Property, including, but
not limited to additions to the Seller’s Records and changes to the use or condition of the
Property, then Buyer will have an additional 20 days after receiving the revised Title
Commitment, Survey, and/or additional information in which to make objections to
matters disclosed in such documents or information which were not previously disclosed
to Buyer. Seller will have 20 days after receipt of Buyer’s objections in which to cure
such objections. In the event that Seller is unwilling or unable to do so, Buyer will have
the right to (i) terminate this Contract prior to Closing, and receive the Earnest Money, or
(ii) waive the objections and close on the purchase of the Property. The Closing Date will
be extended, if necessary, to accommodate the additional objection and cure periods.

Environmental Matters. If the Phase I Environmental Site Assessment indicates the
need for further investigation or indicates the presence of contamination, then Buyer will
notify Seller of the conditions shown by the Environmental Site Assessment within 20
days after Buyer's receipt of the report. Buyer will have the right, at Buyer’s expense, to
conduct a Phase II Environmental Site Assessment or additional testing of the Property or
groundwater to determine the likelihood or degree of contamination. If environmental
contamination is found, and the parties are unable to agree in writing prior to the Closing
Date as to who will pay for the cleanup or remediation, and within what time period, then
Buyer shall have the right to (i) terminate this Contract at any time prior to Closing, and
receive the return of the Earnest Money, or (ii) agree to accept the Property in its present
condition and close on the purchase of the Property.

Ad Valorem Taxes and Assessments. Each Seller will be responsible for paying, prior
to or at Closing, all assessments and ad valorem property taxes due and owing against the
Property as of the date of Closing, including any and all delinquent taxes and
assessments, penalties, interest, fees and other charges in connection therewith. At
Closing, Sellers will pay all taxes against the Property for the year of Closing that are
payable on the date of Closing. If taxes for the current year are not then payable, Title
Company will require the tax assessor to determine taxes due against the Property to the
date of Closing, in accordance with the provisions of Section 26.11 of the Texas Tax
Code, and Sellers shall pay the amount of taxes so assessed at Closing. Unless otherwise
agreed to by the parties in writing, if the Property has been the subject of special
valuation and reduced tax assessments pursuant to the provisions of Chapter 23,
Subchapter D, or any other provisions of the Texas Tax Code with respect to any period
before the Closing and additional taxes are assessed pursuant to Section 23.55 or other
applicable section of the Texas Tax Code, the following will apply:

(1)  Seller will be responsible for paying any additional taxes, penalties or interest
resulting from a change in ownership or use of the Property by Seller prior to
Closing; and :
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(2)  If this sale or Buyer’s use of the Property after Closing results in the assessment
of additional taxes for periods before Closing, Buyer will pay the additional taxes
as they relate to the Property.

The provisions of this Section 4.7 shall survive Closing.

ARTICLE V
REPRESENTATIONS OF SELLER

5.1 Seller hereby represents to Buyer that, to the best of Seller’s knowledge and belief, the
following are true and correct as of the Effective Date of this Contract and will be true
and correct on the Closing Date:

a. Seller is the sole owner of the Property and has the full right, power, and authority
to enter into and perform its obligations under this Contract without the consent or
joinder of any other person. '

b. There are no unrecorded leases or other rights to occupy or use the Property
except for those disclosed by Seller to Buyer in writing.

c. Seller has no actual knowledge of any potential, pending or threatened litigation,
condemnation or other proceedings affecting the Property or any part thereof, or
which could result in Buyer incurring expenses or losses in connection with the
Property after the purchase of it.

d. Seller has not received any notice that a governmental entity is contemplating
condemnation of any portion of the Property.

e. To the best of Seller’s knowledge and belief, Seller (i) has paid all ad valorem
taxes and assessments against the Property as they became due, (it) is entitled to
any exemption from property taxes or special use valuation which has been
claimed by Seller in connection with the Property, and (iii) has complied with all
applicable laws, ordinances, regulations, statutes, rules and restrictions relating to
the Property, or the use of the Property, or any portion thereof.

f. Seller has no knowledge that the Property contains any environmental hazards or
contamination.
g. To the best of Seller’s knowledge and belief, there are no unpaid charges, debts,

liabilities, claims or obligations arising from any construction, occupancy,
ownership, use or operation of the Property, or the business operated thereon, if
any, which could give rise to any mechanic’s or materialmen’s or other statutory
liens against the Property, or any part thereof, or for which Buyer will be
responsible.

5.2  In the event Seller learns that any of the above statements are untrue or incorrect, or that
they have become untrue or incorrect, Seller shall promptly notify Buyer in writing. If
the state or condition is not resolved to Buyer’s reasonable satisfaction prior to Closing,
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6.1

6.2

6.3

6.4

6.5

Buyer will have the right to terminate this Contract prior to Closing, and obtain the return
of the Earnest Money. In the event Buyer first learns after Closing that any of the above
statements were untrue or incorrect as of the Date of Closing, Buyer shall have all rights
and remedies available at law or equity.

ARTICLE VI
CONDITION OF PROPERTY

Until Closing, Seller (a) will maintain the Property as it existed on the Effective Date of
this Contract, except for reasonable wear and tear and casualty damage; (b) will operate
the Property in the same manner as it was operated on the Effective Date of this Contract;
including any use necessary to maintain any agricultural exemption on the Property; and
(c) will not grant to any other person without the prior written consent of Buyer, any
rights or interests in the Property, including easement rights, or rights to use the
groundwater, or amend any existing agreement relating to the Property, including
easements, oil and gas leases, or any other documents evidencing or creating an interest
or right in the Property. Any conveyance or amendment in violation of this provision
will be void and of no effect, and shall not be binding on Buyer. Seller will be in default
under this Contract if Seller fails to comply with the provisions of this section.

Seller will notify Buyer promptly after discovery of any casualty damage to the Property.
Seller will have no obligation to repair or replace the Property if it is damaged by casualty
before Closing. Buyer may terminate this Contract and receive the return of the Earnest
Money, if the casualty damage that occurs before Closing would materially affect
Buyer’s intended use of the Property, by giving notice to Seller prior to Closing.

Seller will notify Buyer promptly after Seller receives notice that any part of the Property
has been or is threatened to be condemned or otherwise taken by a governmental or quasi-
governmental authority. Buyer may terminate this Contract and receive the return of the
Earnest Money if the condemnation would materially affect Buyer’s intended use of the
Property by giving notice to Seller prior to Closing. If Buyer does not terminate this
Contract, (a) Buyer and Seller will each have the right to appear and defend their
respective interests in the Property in the condemnation proceedings, (b) any award in
condemnation with regard to the Property will be assigned to Buyer, and (c) if the taking
occurs before Closing, the description of the Property will be revised to delete the portion
taken.

Seller will notify Buyer promptly of any claim or administrative hearing that is
threatened, filed, or initiated before Closing that affects the Property.

Seller will cooperate with Buyer (a) before and after Closing, if requested by Buyer, to
transfer the applications, permits, and licenses held by Seller and used in the operation of
the Property and to obtain any consents necessary for Buyer to operate the Property after
Closing; and (b) before Closing, with any reasonable evaluation, assessment, inspection,
audit, or study of the Property prepared by, for, or at the request of Buyer, and making
available to Buyer and Buyer’s consultants, information known by Seller regarding the
Property, and the name and contact information for a person (if any) known by Seller to
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6.6

7.1

7.2

7.3

be knowledgeable about the condition and use of the Property, if Seller has no such
knowledge.

Prohibited Uses. Without limiting the generality of any of the provisions of this
Contract, before Closing, and after Closing, if Sellers have any interest in oil, gas or
minerals in connection with the Land, Sellers will not enter into any oil and gas
lease, surface use agreement or other agreement affecting the Property, or any
portion thereof, that allows (a) flooding of all or any portion of the Property, (b)
injection into or disposal of salt water onto all or any portion of the Property, (c) use
of groundwater or fresh subterranean water located under the Property or any
portion thereof for any purpose, or (d) drilling of groundwater well(s) or other
surface use of the Property. Sellers are prohibited from engaging in the same
activities. This provision will survive Closing, will run with the oil, gas and mineral
estates, and will be binding on Sellers, their heirs, successors and assigns and
persons with whom they or any of them contract for the use or production of
minerals. This provision will be set forth in the Deed.

ARTICLE VII
CLOSING

The Closing shall be held at the office of the Title Company, within thirty (30) calendar
days after the expiration of the Inspection Period. The Closing will take place at a date
and time agreed to by the parties, or, if none has been agreed upon, then at 2:00 p.m. on
the 30" day after the expiration of the Inspection Period (the “Closing Date”). The
Closing Date is subject to extension as provided in Section 4.5 of this Contract. The City
Attorney for Buyer is authorized to extend the time for Closing.

Buyer will pay the cost for preparation of the Special Warranty Deed to be used at
Closing, which is to be substantially in the form attached hereto as Exhibit “B”
modified, as necessary, to reflect the terms of this Contract.

At the Closing, Seller shall:
a. Deliver to Buyer the duly executed and acknowledged Special Warranty Deed

conveying good and marketable title in and to the Property, free and clear of any
and all liens, encumbrances, or title matters except for the Permitted Exceptions.

b. Deliver possession of the Property to Buyer.

c. Deliver any notice required by law to be given, and satisfactory evidence of
Seller’s authority to sell and convey the Property to Buyer in accordance with this
Contract.

d. Deliver to Buyer, as soon as practicable after Closing, a Title Policy issued by

Title Company in Buyer’s favor in the full amount of the Purchase Price, insuring
Buyer’s fee simple absolute title to the Property to be good and indefeasible,
subject only to the Permitted Exceptions, without exception to any rights of
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7.4

8.1

8.2

j-

parties in possession other than the rights of lessee under any grazing lease
affecting the Property which constitutes a Permitted Exception.

Execute and deliver an IRS Non-Foreign Person Affidavit, and any other
documents reasonably required by the Title Company to issue a Title Policy
meeting the requirements of this Contract, or required by Buyer to evidence or
carry out the terms of this Contract.

Pay any and all property taxes and assessments as provided in Section 4.7.

Pay the costs to obtain, deliver and record releases of all liens affecting the
Property.

Pay the costs to obtain, deliver and record all documents to cure title objections
which Seller has agreed to cure, and the costs to record any curative documents

obtained by Buyer.

Pay for the certificates or reports of ad valorem taxes, and any other costs or
expenses required to be paid by Seller at Closing under the terms of this Contract.

Pay the Seller’s expenses and attorney’s fees.

Upon such performance by Seller at Closing, Buyer shall:

a.

b.

Pay the balance of the Purchase Price.
Pay the escrow fee charged by Title Company.

Pay the expenses required to be paid by Buyer under this Contract, including any
title insurance, survey and Environmental Site Assessment costs.

Pay for the brokerage fees of Buyer’s Real Estate Broker.

Pay the costs to obtain, deliver and record all documents other than those to be
obtained, delivered or recorded at Seller’s expense.

Pay the Buyer’s expenses and attorney’s fees.

ARTICLE VIII
ADDITIONAL PROVISIONS

This sale is made in lieu of condemnation by the Buyer.

Disposition of Earnest Money after Termination:

a.

To Buyer. If Buyer terminates this Contract in accordance with any of Buyer’s
rights to terminate, Seller will, within five days after receipt of Buyer’s
termination notice, authorize Title Company to deliver the Earnest Money to
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8.3

9.1

10.1

11.1

Buyer. If Buyer terminates this Contract under the provisions of Article III, the
Independent Consideration will be withheld from the Earnest Money and paid to
Seller.

b. To Seller. If Seller terminates this Contract in accordance with any of Seller’s
rights to terminate, Buyer will, within five days after receipt of Seller’s
termination notice, authorize Title Company to deliver the Earnest Money to
Seller.

If this Contract is terminated, Buyer, upon request of Seller, will promptly return to Seller
all documents relating to the Property that Seller has delivered to Buyer. After return of
the documents and copies, neither party will have further duties or obligations to the other
under this Contract, except for those obligations that survive termination of the Contract.

ARTICLE IX
BREACH BY SELLER

In the event Seller fails to fully and timely perform any of Seller’s obligations under this
Contract or fails to consummate the sale of the Property for any reason except Buyer’s
default, or the Buyer’s exercise of a right to terminate this Contract, then, in addition to
exercising any other rights available at law or equity, Buyer may:

a. enforce specific performance of this Contract; or
b. terminate this Contract, and obtain the Earnest Money.
ARTICLE X
BREACH BY BUYER

In the event Buyer fails to consummate the purchase of the Property for any reason other
than a default by Seller or the exercise of a right to terminate under this Contract, Seller
shall have as its exclusive remedy the right to terminate this Contract and retain the
Earnest Money.

ARTICLE XI
BROKERS

Buyer is represented in this transaction by the following Real Estate Broker:

John P. Schneider, Jr.
SCHNEIDER & ASSOCIATES
3703 Speedway

Austin, Texas 78705

11.2  Seller is represented in this transaction by the following Real Estate Broker:

None.
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11.3

Seller:

Buyer will be responsible for paying any commission owed to Buyer’s Real Estate
Broker. Seller will be responsible for paying any commission owed to Seller’s Real
Estate Broker. Any commission agreements between the parties and their respective
Brokers are in separate agreements and are not a part of this Contract.

Brokers’ Commissions. Each party represents and warrants to the other that it has not
used any real estate broker in connection with this Contract except those identified above
and any appraiser hired by Buyer. Buyer, to the extent it is permitted to do so by
applicable law, and Seller each indemnify and agree to defend and hold the other party
harmless from any loss, attorney’s fees, and court and other costs arising out of a claim by
any person or entity claiming by, through, or under the indemnitor for a broker’s or
finder’s fee or commission because of this transaction or this Contract, whether the
claimant is disclosed to the indemnitee or not. At Closing, each party will provide the
other party with a release of broker’s or appraiser’s liens from all brokers or appraisers for
which each party was responsible. The following statutory notice is provided to Buyer on
behalf of the real estate licensees, if any, involved in this transaction: Buyer is advised that
it should either have the abstract covering the Property examined by an attorney of
Buyer’s own selection or be furnished with or obtain a policy of title insurance.

ARTICLE XII
MISCELLANEOUS

Notices. Any notice required by or permitted under this Contract (“Notice”) must be in
writing, unless otherwise provided by this Contract. Any Notice required by this Contract
will be deemed to be delivered (whether actually received or not) when deposited with
the United States Postal Service, postage prepaid, certified mail, return receipt requested,
and addressed to the intended recipient at the address shown in this Contract. Notice may
also be given by regular mail, personal delivery, courier delivery, or facsimile
transmission, and will be effective when actually received. Notice may not be given by
email. Copies of each Notice must be given by one of these methods to the attorney of the
party to whom Notice is given, if the attorney is identified below or if the name and
address of the attorney has been provided in writing to the party giving Notice. Any
party or address for Notice may be changed by written notice delivered as provided
herein. :

Willie E. Allen

9911 Sageorchard Lane
Houston, Texas 77089-3630
Phone:

Fax:

With Copy to:
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2.2

12.3

12.4

12.5

Buyer: City of College Station, Texas
Legal Department
1101 Texas Avenue
College Station, Brazos County, Texas, 77840
Attn.: Carla A. Robinson, First Assistant City Attorney
Phone: (979) 764-3507
Fax: (979) 764-3481

With Copy to:

Buyer’s Attorney:
Bickerstaff Heath Delgado Acosta LLP
816 Congress Ave., Suite 1700
Austin, Texas 78701
Attn.: Denise Cheney/Susan Maxwell
Phone: (512) 472-8021
Fax: (512) 320-5638

Buyer’s Broker:
John P. Schneider, Jr.
Schneider & Associates
3703 Speedway
Austin, TX 78705
Phone: (512) 477-5827
Fax: (512) 477-5930

Entire Agreement. This Contract, together with its exhibits, and any Closing
Documents delivered at Closing constitute the entire agreement of the parties concerning
the sale and use of the Property. There are no oral representations, warranties,
agreements or promises between the parties pertaining to the sale and use of the Property
that are not expressly set forth in those documents. All exhibits to this Contract are
incorporated herein.

Amendment. This Contract may be amended only by an instrument in writing signed
by the parties.

Assignment. Buyer may assign this Contract and Buyer’s rights under it without the
need for Seller’s consent. This Contract binds, benefits and may be enforced by the
parties and their respective heirs, successors and permitted assigns.

Survival. The provisions of this Contract which expressly state that they survive
termination or Closing, all representations and warranties, and all obligations and rights
set out in this Contract that cannot be performed or exercised before termination of this
Contract or before Closing, or which are performable or exercisable thereafter, will
survive termination of this Contract or Closing, respectively, and the legal doctrine of
merger will not apply to these matters. If there is any conflict between the Closing
Documents executed at Closing and this Contract, the Closing Documents will control.
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12.6

12.7

12.8

12.9

12.10

12.11

12.12

12.13

12.14

Choice of Law; Venue; Alternative Dispute Resolution. This Contract will be
construed under and in accordance with the laws of the State of Texas, without regard to
choice of law rules of any jurisdiction, and all obligations of the parties created by this
Contract are to be performed in Brazos County, Texas. Venue is in the county in which
all, or the majority, of the Real Property is located, and in the Federal Courts of the
Southern District of Texas, Houston Division, except as otherwise provided by applicable
law.

Waiver of Default. It is not a waiver of default if the nondefaulting party fails to
declare immediately a default or delays taking any action with respect to the default.

No Third-Party Beneficiaries. There are no third-party beneficiaries of this Contract.

Legal Construction. If any provision in this Contract is for any reason held invalid,
illegal, or unenforceable in any respect, to the extent such invalidity, illegality, or
unenforceability does not destroy the basis of the bargain among the parties, the
invalidity, illegality, or unenforceability will not affect any other provision hereof, and
this Contract will be construed as if the invalid, illegal, or unenforceable provision had
never been a part of the Contract. Whenever context requires, the singular will include
the plural and neuter will include the masculine or feminine gender, and vice versa.
Article and Section headings in this Contract are for reference only and are not intended
to restrict or define the text of any section.

Ambiguities Not to Be Construed Against Party Who Drafted Contract. The rule of
construction that ambiguities in a document will be construed against the party who
drafted it will not be applied in interpreting this Contract.

No Special Relationship. The parties’ relationship is an ordinary commercial
relationship, and the parties do not intend to create the relationship of principal and agent,
partners, joint venturers, or any other special relationship.

Counterparts. If this Contract is executed in multiple counterparts, all counterparts
taken together will constitute this Contract. The parties agree that signatures transmitted
by the parties by facsimile or electronic mail will have the same force and effect as
original signatures.

Confidentiality. The parties will keep confidential this Contract, this transaction, and all
information learned in the course of this transaction, except to the extent disclosure is
required by law or court order or to enable third parties to advise or assist Buyer to
investigate the Property or either party to close this transaction.

Binding Effect. This Contract and the terms, covenants, and conditions herein contained,
binds, benefits, and may be enforced by the parties and their respective heirs, executors,
administrators, legal representatives, successors, and permitted assigns. The persons
executing this Contract do so in their capacities as set forth below and in no other
capacity whatsoever, and such persons shall have no personal liability for executing this
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12.15

12.16

12.17

12.18

12.19

12.20

Contract in a representative capacity. All such liability is limited to the principal for
which they execute this document as a representative.

Attorney’s Fees. If either party retains an attorney to enforce this Contract, the party
prevailing in litigation is entitled to recover reasonable attorney’s fees as provided by
Section 271.159 of the Texas Local Government Code, expenses and court and other
costs from the non-prevailing party.

Memorandum of Contract. Upon request of either party, both parties shall
promptly execute a memorandum of this Contract in the form attached hereto as Exhibit
“C”, suitable for filing of record in the real property records of the County or Counties in
which the Property is located.

Time. Time is of the essence. Unless otherwise specified, all references to “days”
mean calendar days. Business days exclude Saturdays, Sundays, and legal public
holidays. If the date for performance of any obligation falls on a Saturday, Sunday, or -
legal public holiday, the date for performance will be the next following regular business
day. Legal public holidays shall be deemed to include holidays on which the
administrative offices of Buyer are closed for business.

Further Assurances. Each party agrees to take such actions, or to execute such
documents, as may be reasonably necessary to evidence or carry out the terms of this
Contract.

Effective Date. The Contract will be effective on the date on which this Contract has
been duly executed by Seller and Buyer.

THIS CONTRACT IS A LEGAL DOCUMENT. IT IS RECOMMENDED THAT SELLER OBTAIN AN
ATTORNEY TO ADVISE SELLER IN CONNECTION WITH THIS CONTRACT.

EXECUTED on the dates set forth below to be effective as of the Effective Date.

List of Exhibits:

Exhibit “A” — Legal Description of the Property
Exhibit “B” — Special Warranty Deed Form
Exhibit “C” - Form for Memorandum of Contract

Seller:

Buyer:

CITY OF COLLEGE STATION, TEXAS
i/;’e/' %

Willie E. Allen BY:

Mayor
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Date: ﬂ%us,x 3l AooF Date:

Date:

ATTEST:

City Secretary
Date:

APPROVED:

City Manager
Date:

Chief Financial Officer
Date:

City Attorney

Date:

THE STATE OF TEXAS §
ACKNOWLEDGMENT

§
COUNTY OF BRAZOS §

This instrument was acknowledged before me on the day of , 2007
by , as Mayor of the CITY OF COLLEGE STATION, a Texas home rule
municipal corporation, on behalf of said municipality.

NOTARY PUBLIC in and for
the STATE OF TEXAS
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THE STATE OF TEXAS §
§ ACKNOWLEDGMENT
COUNTY OF Hara s §

This instrument was acknowledged before me on the 3154 day of A,Lq ast

by Willie E. Allen.

MICHELE RENE JONES Ydidht L. Omu/

Notary Public, State 91 /T o NOTARY PUBLIC in and for

My Comm. Expires 02-28-

the STATE OF TEXAS
THE STATE OF TEXAS  §
§ ACKNOWLEDGMENT
COUNTY OF §
This instrument was acknowledged before me on the day of

by

81

NOTARY PUBLIC in and for

, 2007,

2007,



TITLE COMPANY’S ACKNOWLEDGEMENT OF RECEIPT

Title Company acknowledges receipt of Earnest Money in the amount of $ on t.
day of , 2007 and a copy of this Contract executed by both Buyer and Selle

Title Company hereby agrees to hold the Earnest Money as directed in this Contract, and
distribute the Earnest Money in accordance with the terms and provisions of this Contract.

Brazos County Abstract Company

By:
Name:
Title: -
Date:
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EXHIBIT “A”
LEGAL DESCRIPTION OF THE PROPERTY
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e .EXHlBlT"“"ﬂ. ::-..

In Re: 55.000 Acres l
wright -Colay Survey, A-95
Robertson County, Texas

All that certain tract or parcel of land situated in Robertson
County, Texas, being a part of the Wright Coley Survey, Abstract
No. 95 and being a part of a so called "Fourth Tract!" 255 acres
as conveyed from F., L. Henderson, Trustee of Allen Smith, Ing.
and Allen Smith to Ivan Langford by Deed of Trust dated May 1,
1934 (Not Recorded) and being a part of a so called 104.3 acre
tract as conveyed from J. G. Lightsey, et ux to Ivan Langford by
Deed dated September 12, 1945 and being recorded in Volume 138,
Page 069 of the Deed Records of said Robertson County and being
more particularly described by metes and bounds as follows, to

wit: o
’ . vafw
COMMENCING at an iron pin set at a fence ¢orner post on an

occupied common line as fenced between said.Colegy Survey and a
John Smith Survey, Abstract No. 334, bame being the East line of
a Forbkbin Investments N. V, "“Tract 3% - .833.04 acres (1009/345)
for the Southwest corner of a Virginia L. Capps 336 acre tract
(624/764) and for the, Northwest corner of said original 104.3
acre tract;

THENCE S$29°44’40"E (Bearing based upon an occupied common line as
fenced between said original 104.3 acre tract and said Capps 336
acre tract being N60°00/0%"E) - 1304.11 with an occupied common
line as fenced between said Coley Survey and said Smith Survey,

. 4 Ll
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THENCE S60°00/00Y"W - 3602.88 feet to an iron pin set on an '
occupied commeon line as fenced between said Coley Survey and sald
Smith Survey, same being a common line between said original 255
acre tract and said Forbin 833.04 acre tract for the Southwest
corner of this tract; ' '

THENCE with an occupied common line as fenced between said Coley
Survey and said Smith Survey, same being a common line between
sald original 255 acre tract and said original 104.3 acre tract,
respectively and said Forbin 833,04 acre tract as follows;

N29°30’59"W =~ 613,35 to a fence corner post for the
Northwest corner of saild original 255 acre tract, same
being the Southwest corner of said 104.3 acre tract and
for an interior ell corner of this traet;

N29°44/40"W ~ 58.30 feet to the PLACE OF BEGINNING and
containing 55.000 Acres of Land., ..

I, w. L. Ferguson, Registered Professional Land Surveyor No. 2547
in the State of texas, do hereby certify that the above survey
was performed on the ground under my supervision and the field
notes hereon are true and correct td the best of my Knowledge.




EXHIBIT “B”

Special Warranty Deed

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR
STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

Effective Date: 2007
Grantor: Willie E. Allen. joined herein by his wife,
Grantor’s Mailing Address: 9911 Sageorchard Lane

Houston, Texas 77089-3630
86
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[To Be Filled in with Permitted Exceptions]
Prohibition on Use.

Without limiting the generality of any of the forgoing provisions, Grantor will not enter
into any oil and gas lease, surface use agreement or other agreement affecting the Property,
or any portion thereof, that allows (a) flooding of all or any portion of the Property, (b)
injection into or disposal of salt water onto all or any portion of the Property, (c) use of
groundwater or fresh subterranean water located under the Property or any portion
thereof for any purpose, or (d) drilling of groundwater well(s) or other surface use of the
Property. Grantor is prohibited from engaging in the same activities. This provision will
survive Closing, will run with the oil, gas and mineral estates, and will be binding on
Grantor, Grantor’s heirs, successors and assigns and persons with whom they or any of
them contract in connection with the use or production of minerals.

Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the Property,
together with all and singular the rights and appurtenances thereto in any way belonging, to have
and to hold it to Grantee and Grantee’s heirs, successors, and assigns forever. Grantor binds
Grantor and Grantor’s heirs and successors to grarrant and forever defend all and singular the
Property to Grantee and Grantee s heirs, successors, and assigns agalnst every person
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STATE OF TEXAS §

§
COUNTY OF 8§
This instrument was acknowledged before me this the day of , 2007

by

Notary Public, State of Texas

After Recording, Return to:

Bickerstaff Heath Delgado Acosta L.L.P.
Attn. Denise Cheney

816 Congress Ave., Suite 1700

Austin, Texas 78701-2443
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EXHIBIT «“C”
MEMORANDUM OF CONTRACT

Willie E. Allen, joined by his spouse, if any (“Seller”) and the City of College Station, Texas
(“Buyer”) have entered into a Real Estate Contract (“Contract”) for the purchase by the Buyer of
the property described in Exhibit “A” attached hereto and incorporated herein (the “Property”).

The Contract provides in part that:

During the term of the Contract, Seller will not grant to any other person without the prior
written consent of Buyer, any rights or interests in the Property, including easement rights,
oil and gas leases, or rights to use the groundwater, or amend any existing agreement
relating to the Property, including easements, oil and gas leases, or any other documents
evidencing or creating an interest or right in the Property. Any conveyance or amendment
in violation of this provision will be void and of no effect, and shall not be binding on the
Buyer.

Without limiting the generality of any of the provisions of this Contract, before Closing,
and after Closing, if Sellers have any interestgin oil, gas or minerals in connection with the
Land, Sellers will not enter into any oil and gas lease, surface use agreement or other
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The City of College Station, Texas

By:
Name:
Title:

THE STATE OF TEXAS §
§ ACKNOWLEDGMENT

COUNTY OF Harci s §

This instrument was acknowledged before me on the 315t day of AL j"")*’ , 2007,

AFIIedrraXfiCCeeeseseEs

MICHELE RENE JONES

Notary Public, State of Texas 8M (J{)LL_ ﬂ‘ d R
My Comm. Expires 02-28-2008 NOTARY PIRT 1C 1n and for




After Recording, Return to:

Bickerstaff Heath Delgado Acosta LLP

816 Congress Avenue, Suite 1700

Austin, Texas 78701

Attention: Denise Cheney or Susan Maxwell
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REAL ESTATE CONTRACT
(Fee Purchase)

This Real Estate Contract (“Contract”) is made by and HENRY L. ALLEN, JOINED
HEREIN BY HIS SPOUSE, IF MARRIED (“Seller”, whether one or more), and the CITY OF
COLLEGE STATION, TEXAS, a Texas home rule municipal corporation, situated in Brazos
County, Texas (“Buyer’), upon the terms and conditions set forth herein. The promises by Buyer
and Seller stated in this Contract are the consideration for the formation of this Contract.

ARTICLE 1
PURCHASE AND SALE

1.1 Seller is the sole owner of fee simple title to the following real property:

(1) approximately 101.535 acres ofland, more or less, in Robertson County,
Texas, out of Abstract 95, Tr 14, W Cooley, being the same property
conveyed by instrument recorded in Volume 657, Page 770 of the Real
Property Records of Robertson County, Texas; and

(ii) approximately 70.60 acres of land, more or less, out of Abstract 95, Tr 16,
W Cooley, being the same property conveyed by instrument recorded in
Volume 657, Page 770 of the Real Property Records of Robertson County,
Texas,

LESS, SAVE AND EXCEPT all oil, gas and other minerals in, on and under the Land,
previously retained by a prior owner or owners, provided, however, that this reservation does
not include the right to use the surface of the Property to access, explore for, drill for,
excavate, or produce oil, gas or other minerals, or to use any groundwater from the Property
in connection with the oil, gas or mineral estates,

collectively, the “Land”, which is more fully described in Exhibit “A” attached hereto.
1.2 For the consideration, and subject to the terms and conditions stated in this Contract,

Seller agrees to sell and convey to Buyer and Buyer agrees to purchase and pay for fee
simple title to the Land, together with all rights and appurtenances pertaining thereto,

including:
a. all groundwater now or hereafter located in and under the Land,
b. all right, title and interest of Seller in and to adjacent roads, streets, alleys or

rights-of-way,

c. all easements appurtenant to the Land; : y
d. all development rigilts related to the Land;
263-7/6-
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1.3

1.4

1.5

2.1

2.2

e. all improvements located on the Land, including all water wells.

The property interests and rights described in Section 1.1 are referred to collectively as
“Property.”

If a new survey is provided under the terms of this Contract, the legal description in
Exhibit “A” will automatically be replaced by the legal description provided by the
Survey, once it is approved by Seller and Buyer.

This Contract is subject to approval by the City Council of the City of College Station,
Texas; such approval indicated by signature of Buyer’s representatives to this Contract.

ARTICLE II
PURCHASE PRICE AND EARNEST MONEY

Purchase Price. The purchase price for the Property will be the sum of FOUR
HUNDRED THIRTY THOUSAND THREE HUNDRED THIRTY-SEVEN AND
50/100 DOLLARS ($430,337.50) payable in cash at Closing (“Purchase Price”). The
Purchase Price is based on $2,500 per acre x 172.135 acres of Land.

The Purchase Price is subject to adjustment at Closing in the event that any of the acreage
amounts of the Land, as determined by the Survey, differ from those shown in Section
1.1.

Earnest Money. Within 20 days after this Contract is fully signed, Buyer will pay the
sum of $6455.00 (“Earnest Money”) to Brazos County Abstract Company, Kathy Vicini,
Closer, 3800 Cross Park Drive, Bryan, TX 77802 (979) 731-1900 (“Title Company”) to
be held by Title Company in escrow in accordance with the terms of this Contract. Title
Company will deposit the Earnest Money in an interest-bearing account at a financial
institution whose accounts are federally insured, and will hold and distribute such Earnest
Money in accordance with the terms of this Contract. All interest accrued on the Earnest
Money will become part of the Earnest Money. In the event Buyer terminates this
Contract during the Inspection Period (as defined in Article III), Title Company will
promptly return the Earnest Money to Buyer. If Buyer completes the purchase of the
Property, the Earnest Money will be applied to the Purchase Price at Closing.

Independent Consideration. The sum of $100.00 out of the Earnest Money will
constitute independent consideration (“Independent Consideration”) for Buyer’s right to
terminate this Contract as described in Article III. If Buyer terminates this Contract
during the Inspection Period as provided in Article I, Title Company will pay the
Independent Consideration to Seller. In all other instances, the Independent
Consideration will constitute a portion of the Earnest Money, and will be held and paid
out by Title Company as “Earnest Money” under the terms of this Contract.

ARTICLE 111
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3.1

3.2

33

INSPECTION PERIOD

Inspection Period. The Buyer shall have an Inspection Period in which to determine
whether the Property is suitable for Buyer. The Inspection Period shall begin on the
Effective Date of this Contract, and shall terminate 90 days thereafter. Buyer, at its
option, may extend the Inspection Period by an additional 30 days by giving Seller
written notice of the extension before the expiration of the initial 90-day period. In
addition to the foregoing, in the event that Seller fails to provide the Seller’s Records,
Title Commitment, UCC Search or other information or documentation required to be
provided by Seller within the time periods required by this Contract, the Inspection
Period shall be extended by one day for each day any such information is provided after
its due date, not to exceed 60 days.

Seller’s Records. Within 20 days after the Effective Date of this Contract, the Seller will
provide Buyer with copies of the following documents relating to the Property:

a. Any existing surveys of the Property;

b. Any drilling logs, permits, or other records regarding Seller’s wells located on the
Property, if requested by the Buyer;

c. Any notices or other communications received by Seller from any taxing authority
or government agency regarding a violation of law applicable to the Property or
its use;

d. Any notice of threatened condemnation, or intent to condemn all or any portion of
the Property;

e. Any litigation proceedings involving the Property;

f. Any unrecorded leases or other documents granting the right to possession or use

of the Property; and

g. Any other records relating to the use or condition of the Property, including any
legal claims.

If Seller receives any additional information or records regarding the Property during the
term of this Contract, Seller will provide copies of such information to Buyer no later
than 10 days after Seller receives it.

Entry onto the Property. Buyer may enter the Property during the Inspection Period and
at any time before Closing to inspect the Property, and may conduct any and all
investigations that Buyer deems necessary, including surveys, environmental site
assessments, appraisals, and investigations to determine the condition of the Property and
to estimate the quality, quantity and sustainability of the groundwater, including the
drilling of test holes or wells, and the taking of water samples. Buyer’s right to inspect
will be subject to the following:
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3.4

4.1

4.2

43

4.4

a. Buyer will endeavor to give Seller advance notice by telephone, in person or in
writing of Buyer’s plans to inspect or conduct tests on the Property.

b. If the Property is damaged because of Buyer’s inspections, Buyer will return the
Property as closely as possible to its preinspection condition promptly after the
completion of its inspections. Any test holes drilled by Buyer will be promptly
plugged in accordance with the requirements of applicable law.

c. Buyer, at the request of Seller, will deliver to Seller copies of all inspection and
other reports that Buyer prepares or receives from third-party consultants or
contractors regarding the Property.

Buyer’s Right to Terminate. Buyer may terminate this Contract for any reason by
notifying Seller before the end of the Inspection Period.

ARTICLE IV
TITLE MATTERS AND OBJECTIONS

Title Commitment. Within 15 days after the Effective Date of this Contract, Buyer, at
Buyer’s expense, will request Title Company to furnish:

a. a Commitment for an Owner’s Policy of Title Insurance (the “Title
Commitment”) to insure Buyer’s title to the Property at the time Buyer purchases
the Property; and

b. legible copies of all instruments referred to in the Title Commitment.

Survey Within 15 days after the Effective Date of this Contract, Buyer, at Buyer's
expense, may request a surveyor selected by Buyer to perform a survey of the Property.
Buyer will have the right, at its sole discretion, to obtain (i) a boundary survey of the
Property, together with field notes, or (ii) a category I A land title survey of the Property,
together with field notes, and (iii) any other survey of the Property that Buyer chooses to
obtain. Any survey obtained by Buyer will be certified to Buyer, Seller, Title Company
and the Title Company’s underwriter.

Environmental Site Assessment. Buyer, at Buyer's expense, may order a Phase I
Environmental Site Assessment to be performed during the Inspection Period.

Objections to Title. Buyer will have 20 days after the receipt of the last of the Sellers’
Records, the Survey, the Title Commitment, and legible copies of the title documents to
review the same and make objections to the information shown by them. Sellers will
have 20 days after the receipt of Buyer’s objections in which to cure such objections. In
the event Sellers are unwilling or unable to cure the objections prior to Closing, Buyer
will have the right to (i) terminate this Contract prior to Closing and receive the Earnest
Money, or (ii) waive the objections and close on the purchase of the Property. Sellers
agree to cooperate with Buyer in the event Buyer endeavors to cure any title matters prior
to Closing. Matters shown on Schedule B of the Title Commitment or Survey and not
timely objected to by Buyer, or matters objected to and waived by Buyer, will constitute
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4.5

4.6

4.7

Permitted Exceptions. The foregoing notwithstanding, all liens, adverse claims affecting
the Property, errors or discrepancies in the legal description of the Property, or its size or
location, and matters shown on Schedule C of the Title Commitment will not be
considered Permitted Exceptions, and Seller must resolve them to the reasonable
satisfaction of Buyer and Title Company prior to Closing as a condition to Closing,
without the need for Buyer to make written objections to them.

Subsequent or Additional Information. If, at any time prior to Closing, revisions or
updates are made to the Title Commitment or the Survey, or if Buyer is made aware of
additional information relating to the condition of or title to the Property, including, but
not limited to additions to the Seller’s Records and changes to the use or condition of the
Property, then Buyer will have an additional 20 days after receiving the revised Title
Commitment, Survey, and/or additional information in which to make objections to
matters disclosed in such documents or information which were not previously disclosed
to Buyer. Seller will have 20 days after receipt of Buyer’s objections in which to cure
such objections. In the event that Seller is unwilling or unable to do so, Buyer will have
the right to (1) terminate this Contract prior to Closing, and receive the Earnest Money, or
(i1) waive the objections and close on the purchase of the Property. The Closing Date will
be extended, if necessary, to accommodate the additional objection and cure periods.

Environmental Matters. If the Phase I Environmental Site Assessment indicates the
need for further investigation or indicates the presence of contamination, then Buyer will
notify Seller of the conditions shown by the Environmental Site Assessment within 20
days after Buyer's receipt of the report. Buyer will have the right, at Buyer’s expense, to
conduct a Phase II Environmental Site Assessment or additional testing of the Property or
groundwater to determine the likelihood or degree of contamination. If environmental
contamination is found, and the parties are unable to agree in writing prior to the Closing
Date as to who will pay for the cleanup or remediation, and within what time period, then
Buyer shall have the right to (i) terminate this Contract at any time prior to Closing, and
receive the return of the Earnest Money, or (ii) agree to accept the Property in its present
condition and close on the purchase of the Property.

Ad Valorem Taxes and Assessments. Each Seller will be responsible for paying, prior
to or at Closing, all assessments and ad valorem property taxes due and owing against the
Property as of the date of Closing, including any and all delinquent taxes and
assessments, penalties, interest, fees and other charges in connection therewith. At
Closing, Sellers will pay all taxes against the Property for the year of Closing that are
payable on the date of Closing. If taxes for the current year are not then payable, Title
Company will require the tax assessor to determine taxes due against the Property to the
date of Closing, in accordance with the provisions of Section 26.11 of the Texas Tax
Code, and Sellers shall pay the amount of taxes so assessed at Closing. Unless otherwise
agreed to by the parties in writing, if the Property has been the subject of special
valuation and reduced tax assessments pursuant to the provisions of Chapter 23,
Subchapter D, or any other provisions of the Texas Tax Code with respect to any period
before the Closing and additional taxes are assessed pursuant to Section 23.55 or other
applicable section of the Texas Tax Code, the following will apply:
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Seller will be responsible for paying any additional taxes, penalties or interest
resulting from a change in ownership or use of the Property by Seller prior to
Closing; and

If this sale or Buyer’s use of the Property after Closing results in the assessment
of additional taxes for periods before Closing, Buyer will pay the additional taxes
as they relate to the Property.

The provisions of this Section 4.7 shall survive Closing.

5.1

ARTICLE V
REPRESENTATIONS OF SELLER

Seller hereby represents to Buyer that, to the best of Seller’s knowledge and belief, the
following are true and correct as of the Effective Date of this Contract and will be true
and correct on the Closing Date:

a.

Seller is the sole owner of the Property and has the full right, power, and authority
to enter into and perform its obligations under this Contract without the consent or
joinder of any other person.

There are no unrecorded leases or other rights to occupy or use the Property
except for those disclosed by Seller to Buyer in writing.

Seller has no actual knowledge of any potential, pending or threatened litigation,
condemnation or other proceedings affecting the Property or any part thereof, or
which could result in Buyer incurring expenses or losses in connection with the
Property after the purchase of it.

Seller has not received any notice that a governmental entity is contemplating
condemnation of any portion of the Property.

To the best of Seller’s knowledge and belief, Seller (i) has paid all ad valorem
taxes and assessments against the Property as they became due, (ii) is entitled to
any exemption from property taxes or special use valuation which has been
claimed by Seller in connection with the Property, and (iii) has complied with all
applicable laws, ordinances, regulations, statutes, rules and restrictions relating to
the Property, or the use of the Property, or any portion thereof.

Seller has no knowledge that the Property contains any environmental hazards or
contamination.

To the best of Seller’s knowledge and belief, there are no unpaid charges, debts,
liabilities, claims or obligations arising from any construction, occupancy,
ownership, use or operation of the Property, or the business operated thereon, if
any, which could give rise to any mechanic’s or materialmen’s or other statutory
liens against the Property, or any part thereof, or for which Buyer will be
responsible.
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5.2

6.1

6.2

6.3

6.4

6.5

In the event Seller learns that any of the above statements are untrue or incorrect, or that
they have become untrue or incorrect, Seller shall promptly notify Buyer in writing. If
the state or condition is not resolved to Buyer’s reasonable satisfaction prior to Closing,
Buyer will have the right to terminate this Contract prior to Closing, and obtain the return
of the Earnest Money. In the event Buyer first learns after Closing that any of the above
statements were untrue or incorrect as of the Date of Closing, Buyer shall have all rights
and remedies available at law or equity.

ARTICLE VI
CONDITION OF PROPERTY

Until Closing, Seller (a) will maintain the Property as it existed on the Effective Date of
this Contract, except for reasonable wear and tear and casualty damage; (b) will operate
the Property in the same manner as it was operated on the Effective Date of this Contract;
including any use necessary to maintain any agricultural exemption on the Property; and
(c) will not grant to any other person without the prior written consent of Buyer, any
rights or interests in the Property, including easement rights, or rights to use the
groundwater, or amend any existing agreement relating to the Property, including
easements, oil and gas leases, or any other documents evidencing or creating an interest
or right in the Property. Any conveyance or amendment in violation of this provision
will be void and of no effect, and shall not be binding on Buyer. Seller will be in default
under this Contract if Seller fails to comply with the provisions of this section.

Seller will notify Buyer promptly after discovery of any casualty damage to the Property.
Seller will have no obligation to repair or replace the Property if it is damaged by casualty
before Closing. Buyer may terminate this Contract and receive the return of the Earnest
Money, if the casualty damage that occurs before Closing would materially affect
Buyer’s intended use of the Property, by giving notice to Seller prior to Closing.

Seller will notify Buyer promptly after Seller receives notice that any part of the Property
has been or is threatened to be condemned or otherwise taken by a governmental or quasi-
governmental authority. Buyer may terminate this Contract and receive the return of the
Earnest Money if the condemnation would materially affect Buyer’s intended use of the
Property by giving notice to Seller prior to Closing. If Buyer does not terminate this
Contract, (a) Buyer and Seller will each have the right to appear and defend their
respective interests in the Property in the condemnation proceedings, (b) any award in
condemnation with regard to the Property will be assigned to Buyer, and (c) if the taking
occurs before Closing, the description of the Property will be revised to delete the portion
taken.

Seller will notify Buyer promptly of any claim or administrative hearing that is
threatened, filed, or initiated before Closing that affects the Property.

Seller will cooperate with Buyer (a) before and after Closing, if requested by Buyer, to
transfer the applications, permits, and licenses held by Seller and used in the operation of
the Property and to obtain any consents necessary for Buyer to operate the Property after
Closing; and (b) before Closing, with any reasonable evaluation, assessment, inspection,

Page 7

98



6.6

7.1

7.2

7.3

audit, or study of the Property prepared by, for, or at the request of Buyer, and making
available to Buyer and Buyer’s consultants, information known by Seller regarding the
Property, and the name and contact information for a person (if any) known by Seller to
be knowledgeable about the condition and use of the Property, if Seller has no such
knowledge.

Prohibited Uses. Without limiting the generality of any of the provisions of this
Contract, before Closing, and after Closing, if Sellers have any interest in oil, gas or
minerals in connection with the Land, Sellers will not enter into any oil and gas
lease, surface use agreement or other agreement affecting the Property, or any
portion thereof, that allows (a) flooding of all or any portion of the Property, (b)
injection into or disposal of salt water onto all or any portion of the Property, (c) use
of groundwater or fresh subterranean water located under the Property or any
portion thereof for any purpose, or (d) drilling of groundwater well(s) or other
surface use of the Property. Sellers are prohibited from engaging in the same
activities. This provision will survive Closing, will run with the oil, gas and mineral
estates, and will be binding on Sellers, their heirs, successors and assigns and
persons with whom they or any of them contract for the use or production of
minerals. This provision will be set forth in the Deed.

ARTICLE VII
CLOSING

The Closing shall be held at the office of the Title Company, within thirty (30) calendar
days after the expiration of the Inspection Period. The Closing will take place at a date
and time agreed to by the parties, or, if none has been agreed upon, then at 2:00 p.m. on
the 30" day after the expiration of the Inspection Period (the “Closing Date”). The
Closing Date is subject to extension as provided in Section 4.5 of this Contract. The City
Attorney for Buyer is authorized to extend the time for Closing.

Buyer will pay the cost for preparation of the Special Warranty Deed to be used at
Closing, which is to be substantially in the form attached hereto as Exhibit “B”
modified, as necessary, to reflect the terms of this Contract.

At the Closing, Seller shall:
a. Deliver to Buyer the duly executed and acknowledged Special Warranty Deed

conveying good and marketable title in and to the Property, free and clear of any
and all liens, encumbrances, or title matters except for the Permitted Exceptions.

b. Deliver possession of the Property to Buyer.

C. Deliver any notice required by law to be given, and satisfactory evidence of
Seller’s authority to sell and convey the Property to Buyer in accordance with this
Contract.
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7.4

8.1

8.2

J.

Deliver to Buyer, as soon as practicable after Closing, a Title Policy issued by
Title Company in Buyer’s favor in the full amount of the Purchase Price, insuring
Buyer’s fee simple absolute title to the Property to be good and indefeasible,
subject only to the Permitted Exceptions, without exception to any rights of
parties in possession other than the rights of lessee under any grazing lease
affecting the Property which constitutes a Permitted Exception.

Execute and deliver an IRS Non-Foreign Person Affidavit, and any other
documents reasonably required by the Title Company to issue a Title Policy
meeting. the requirements of this Contract, or required by Buyer to evidence or
carry out the terms of this Contract.

Pay any and all property taxes and assessments as provided in Section 4.7.

Pay the costs to obtain, deliver and record releases of all liens affecting the
Property.

Pay the costs to obtain, deliver and record all documents to cure title objections
which Seller has agreed to cure, and the costs to record any curative documents
obtained by Buyer.

Pay for the certificates or reports of ad valorem taxes, and any other costs or
expenses required to be paid by Seller at Closing under the terms of this Contract.

Pay the Seller’s expenses and attorney’s fees.

Upon such performance by Seller at Closing, Buyer shall:

a.

b.

Pay the balance of the Purchase Price.
Pay the escrow fee charged by Title Company.

Pay the expenses required to be paid by Buyer under this Contract, including any
title insurance, survey and Environmental Site Assessment costs.

Pay for the brokerage fees of Buyer’s Real Estate Broker.

Pay the costs to obtain, deliver and record all documents other than those to be
obtained, delivered or recorded at Seller’s expense.

Pay the Buyer’s expenses and attorney’s fees.

ARTICLE VIII
ADDITIONAL PROVISIONS

This sale is made in lieu of condemnation by the Buyer.

Disposition of Earnest Money after Termination:
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8.3

9.1

10.1

a. To Buyer. If Buyer terminates this Contract in accordance with any of Buyer’s
rights to terminate, Seller will, within five days after receipt of Buyer’s
termination notice, authorize Title Company to deliver the Earnest Money to
Buyer. If Buyer terminates this Contract under the provisions of Article III, the
Independent Consideration will be withheld from the Earnest Money and paid to
Seller.

b. To Seller. If Seller terminates this Contract in accordance with any of Seller’s
rights to terminate, Buyer will, within five days after receipt of Seller’s
termination notice, authorize Title Company to deliver the Earnest Money to
Seller.

[f this Contract is terminated, Buyer, upon request of Seller, will promptly return to Seller
all documents relating to the Property that Seller has delivered to Buyer. After return of
the documents and copies, neither party will have further duties or obligations to the other
under this Contract, except for those obligations that survive termination of the Contract.

ARTICLE IX
BREACH BY SELLER

In the event Seller fails to fully and timely perform any of Seller’s obligations under this
Contract or fails to consummate the sale of the Property for any reason except Buyer’s
default, or the Buyer’s exercise of a right to terminate this Contract, then, in addition to
exercising any other rights available at law or equity, Buyer may:

a. enforce specific performance of this Contract; or
b. terminate this Contract, and obtain the Earnest Money.
ARTICLE X
BREACH BY BUYER

In the event Buyer fails to consummate the purchase of the Property for any reason other
than a default by Seller or the exercise of a right to terminate under this Contract, Seller
shall have as its exclusive remedy the right to terminate this Contract and retain the
Eamnest Money. ‘

ARTICLE XI
BROKERS

Buyer is represented in this transaction by the following Real Estate Broker:

John P. Schneider, Jr.
SCHNEIDER & ASSOCIATES
3703 Speedway

Austin, Texas 78705
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11.2

11.3

124

Seller:

Seller is represented in this transaction by the following Real Estate Broker:
None.

Buyer will be responsible for paying any commission owed to Buyer’s Real Estate
Broker. Seller will be responsible for paying any commission owed to Seller’s Real
Estate Broker. Any commission agreements between the parties and their respective
Brokers are in separate agreements and are not a part of this Contract.

Brokers’ Commissions. Each party represents and warrants to the other that it has not
used any real estate broker in connection with this Contract except those identified above
and any appraiser hired by Buyer. Buyer, to the extent it is permitted to do so by
applicable law, and Seller each indemnify and agree to defend and hold the other party
harmless from any loss, attorney’s fees, and court and other costs arising out of a claim by
any person or entity claiming by, through, or under the indemnitor for a broker’s or
finder’s fee or commission because of this transaction or this Contract, whether the
claimant is disclosed to the indemnitee or not. At Closing, each party will provide the
other party with a release of broker’s or appraiser’s liens from all brokers or appraisers for
which each party was responsible. The following statutory notice is provided to Buyer on
behalf of the real estate licensees, if any, involved in this transaction: Buyer is advised that
it should either have the abstract covering the Property examined by an attorney of
Buyer’s own selection or be furnished with or obtain a policy of title insurance.

ARTICLE XII
MISCELLANEOUS

Notices. Any notice required by or permitted under this Contract (“Notice”). must be in
writing, unless otherwise provided by this Contract. Any Notice required by this Contract
will be deemed to be delivered (whether actually received or not) when deposited with
the United States Postal Service, postage prepaid, certified mail, return receipt requested,
and addressed to the intended recipient at the address shown in this Contract. Notice may
also be given by regular mail, personal delivery, courier delivery, or facsimile
transmission, and will be effective when actually received. Notice may not be given by
email. Copies of each Notice must be given by one of these methods to the attorney of the
party to whom Notice is given, if the attorney is identified below or if the name and
address of the attorney has been provided in writing to the party giving Notice. Any
party or address for Notice may be changed by written notice delivered as provided
herein.

Henry L. Allen
3102 Cherryhill Drive
Missouri City, Texas 77459-3414

Phone:
Fax:
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12.2

12.3

12.4

12.5

With Copy to:

Buyer: City of College Station, Texas
Legal Department
1101 Texas Avenue
College Station, Brazos County, Texas, 77840
Attn.: Carla A. Robinson, First Assistant City Attorney
Phone: (979) 764-3507
Fax: (979) 764-3481

With Copy to:

Buyer’s Attorney:
Bickerstaff Heath Delgado Acosta LLP
816 Congress Ave., Suite 1700
Austin, Texas 78701
Attn.: Denise Cheney/Susan Maxwell
Phone: (512) 472-8021
Fax: (512) 320-5638

Buyer’s Broker:
John P. Schneider, Jr.
Schneider & Associates
3703 Speedway
Austin, TX 78705
Phone: (512) 477-5827
Fax: (512) 477-5930

Entire Agreement. This Contract, together with its exhibits, and any Closing
Documents delivered at Closing constitute the entire agreement of the parties concerning
the sale and use of the Property. There are no oral representations, warranties,
agreements or promises between the parties pertaining to the sale and use of the Property
that are not expressly set forth in those documents. All exhibits to this Contract are
incorporated herein.

Amendment. This Contract may be amended only by an instrument in writing signed
by the parties.

Assignment. Buyer may assign this Contract and Buyer’s rights under it without the
need for Seller’s consent. This Contract binds, benefits and may be enforced by the
parties and their respective heirs, successors and permitted assigns.

Survival. The provisions of this Contract which expressly state that they survive
termination or Closing, all representations and warranties, and all obligations and rights
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12.6

12.7

12.8

12.9

12.10

12.11

12.12

12.13

set out in this Contract that cannot be performed or exercised before termination of this
Contract or before Closing, or which are performable or exercisable thereafter, will
survive termination of this Contract or Closing, respectively, and the legal doctrine of
merger will not apply to these matters. If there is any conflict between the Closing
Documents executed at Closing and this Contract, the Closing Documents will control.

Choice of Law; Venue; Alternative Dispute Resolution. This Contract will be
construed under and in accordance with the laws of the State of Texas, without regard to
choice of law rules of any jurisdiction, and all obligations of the parties created by this
Contract are to be performed in Brazos County, Texas. Venue is in the county in which
all, or the majority, of the Real Property is located, and in the Federal Courts of the
Southern District of Texas, Houston Division, except as otherwise provided by applicable
law.

Waiver of Default. It is not a waiver of default if the nondefaulting party fails to
declare immediately a default or delays taking any action with respect to the default.

No Third-Party Beneficiaries. There are no third-party beneficiaries of this Contract.

Legal Construction. If any provision in this Contract is for any reason held invalid,
illegal, or unenforceable in any respect, to the extent such invalidity, illegality, or
unenforceability does not destroy the basis of the bargain among the parties, the
invalidity, illegality, or unenforceability will not affect any other provision hereof, and
this Contract will be construed as if the invalid, illegal, or unenforceable provision had
never been a part of the Contract. Whenever context requires, the singular will include
the plural and neuter will include the masculine or feminine gender, and vice versa.
Article and Section headings in this Contract are for reference only and are not intended
to restrict or define the text of any section.

Ambiguities Not to Be Construed Against Party Who Drafted Contract. The rule of
construction that ambiguities in a document will be construed against the party who
drafted it will not be applied in interpreting this Contract.

No Special Relationship. The parties’ relationship is an ordinary commercial
relationship, and the parties do not intend to create the relationship of principal and agent,
partners, joint venturers, or any other special relationship.

Counterparts. If this Contract is executed in multiple counterparts, all counterparts
taken together will constitute this Contract. The parties agree that signatures transmitted
by the parties by facsimile or electronic mail will have the same force and effect as
original signatures.

Confidentiality. The parties will keep confidential this Contract, this transaction, and all
information learned in the course of this transaction, except to the extent disclosure is
required by law or court order or to enable third parties to advise or assist Buyer to
investigate the Property or either party to close this transaction.
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12.14

12.15

12.16

12.17

12.18

12.19

12.20

Binding Effect. This Contract and the terms, covenants, and conditions herein contained,
binds, benefits, and may be enforced by the parties and their respective heirs, executors,
administrators, legal representatives, successors, and permitted assigns. The persons
executing this Contract do so in their capacities as set forth below and in no other
capacity whatsoever, and such persons shall have no personal liability for executing this
Contract in a representative capacity. All such liability is limited to the principal for
which they execute this document as a representative.

Attorney’s Fees. If either party retains an attorney to enforce this Contract, the party
prevailing in litigation is entitled to recover reasonable attorney’s fees as provided by
Section 271.159 of the Texas Local Government Code, expenses and court and other
costs from the non-prevailing party.

Memorandum of Contract. Upon request of either party, both parties shall promptly
execute a memorandum of this Contract in the form attached hereto as Exhibit “C”,
suitable for filing of record in the real property records of the County or Counties in
which the Property is located.

Time. Time is of the essence. Unless otherwise specified, all references to “days” mean
calendar days. Business days exclude Saturdays, Sundays, and legal public holidays. If
the date for performance of any obligation falls on a Saturday, Sunday, or legal public
holiday, the date for performance will be the next following regular business day. Legal
public holidays shall be deemed to include holidays on which the administrative offices
of Buyer are closed for business.

Further Assurances. Each party agrees to take such actions, or to execute such
documents, as may be reasonably necessary to evidence or carry out the terms of this
Contract.

Effective Date. The Contract will be effective on the date on which this Contract has
been duly executed by Seller and Buyer.

THIS CONTRACT IS A LEGAL DOCUMENT. IT IS RECOMMENDED THAT SELLER OBTAIN AN
ATTORNEY TO ADVISE SELLER IN CONNECTION WITH THIS CONTRACT.

EXECUTED on the dates set forth below to be effective as of the Effective Date.

List of Exhibits:

Exhibit “A” — Legal Description of the Property
Exhibit “B” — Special Warranty Deed Form
Exhibit “C” - Form for Memorandum of Contract

Seller:

Buyer:

CITY OF COLLEGE STATION, TEXAS
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DT

Henry L. Alldn Mayor

Date: w 05/, iOO'\’ Date:

Date:

ATTEST:

City Secretary
Date:

APPROVED:

City Manager
Date:

Chief Financial Officer
Date:

Lo o 1 fadnse

City Attorney

Date:

THE STATE OF TEXAS §
ACKNOWLEDGMENT

o on

COUNTY OF BRAZOS
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This instrument was acknowledged before me on the day of , 2007
by , a8 Mayor of the CITY OF COLLEGE STATION, a Texas home rule
municipal corporation, on behalf of said municipality.

NOTARY PUBLIC in and for
the STATE OF TEXAS
THE STATE OF TEXAS  §
§ ACKNOWLEDGMENT
COUNTY OF focdPpd  §
This instrument was acknowledged before me on the 5W day of , 2007
by Henry L. Allen. / :
1 i iy b
N Y PUBLIC in and for
i ne STATE OF TEXAS
THE STATE OF TEXAS  §
§ ACKNOWLEDGMENT
COUNTY OF §

This instrument was acknowledged before me on the day of , 2007

by
NOTARY PUBLIC in and for
the STATE OF TEXAS
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TITLE COMPANY’S ACKNOWLEDGEMENT OF RECEIPT

Title Company acknowledges receipt of Earnest Money in the amount of $ on the
day of , 2007 and a copy of this Contract executed by both Buyer and Seller.

Title Company hereby agrees to hold the Earnest Money as directed in this Contract, and to

distribute the Earnest Money in accordance with the terms and provisions of this Contract.

Brazos County Abstract Company

By:
Name:
Title:
Date:
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EXHIBIT “A”
LEGAL DESCRIPTION OF THE PROPERTY
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VU 4Ll O 1D -Te ry- ¢

TRACT I:

In Re: 172,135 Acres
Wright Coley Survey, A-95

Robertson County, Texas

All that certain tract or parcel of land situated in Robertson
County, Texas, being a part of the Wright Coley Survey, Abstract
No. 95 and being all of a so called 70.6 acre tract as cenveyed
from Robert Dorasey, et ux to Ivan Langford by Deed dated November
27, 1936 and being recorded in Volume 113, Page 037 of the Deed
Records of said Robertson County and being a part of a so called
104.3 acre tract as conveyed from J. G. Lightsey, et ux to Ivan
Langford by Deed dated September 12, 1945 and being recorded in
Volume 138, Page 069 of said Deed Records and being more
particularly described by metes and bounds as follows, to wit:
BEGINNING at an iron pin set at a fence corner_pest on an
occupied common line as fenced between said Coley Survey and a
John Smith Survey, Abstract No. 334, same being the East line of
a Forbin Investments N. V. "Tract 3" % 833.04 acres (1009/345)
for the Southwest corner of a Virginia L. Capps 336 acre tract
(624/764), same being the Northwest corner of said original 104.3
acre tract and for the Northwest corner of this tract;

THENCE N60°00’00"E (Deed Bearing) - 3191.63 feet with an occupied
common line as fenced and its prolongation between said original
104.3 acre tract and said Capps 236 acre tract to a point in a
common line between the center of Little Brazos River and saild
70.6 acre tract for the Southeast corner of sald 336 acre tract,
same being the Northeast corner of said original 104.3 acre tract
and for an interior ell c¢orner of this tract (a weference iron
pin set bears S60°00/00"W - 50.00 feet);

THENCE N29°50’S3"W - 26,97 with *he center of said Little Brazos
River, same being a common line between said original 70.6 acre
tract and said Capps 336 acre tract to a point for the Southwest
cornex of a Sanford Johnson "First Tract" - 9 acres (234/078),
same being the Northwest corner of said original 70.6 acre tragt
and for an exterior ell corner of this tract (a reference irop
set at a fence corner post bears N70°21°51"E - 41.00 feet);

THENCE with a common line between said original 70.6 acre tract
and said Johnson 9 acre tract and a Sanford Johnson, et ux 25
acre tract (234/065), respectively as follows:

N70°21'51"E - 381.99 feet with an occupied fence line
prolongation to a fence corner post for an interior ell
corner of this tract; ~ T

N68°59734YE ~ 1537.60 feet with an occuplied fence line to a
fenc: corner post for the Northeast corner of this

ract;

N89°11’38"E ~ 253.87 feet with an occupied fence line to a
fence corner post for an exterior ell corner of this
tract;

- 1 "=
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TRACT I CONTIRUED \

S65°42733%E ~ 357,70 feet with an occupied fence line to a
fence corner post for an exterior ell corner of this
tract;

SSS°56’19"§ -~ 62.75 feet with an occupied fence line to a
fence corner post for an exterior ell corner of this
tract;

837°01'48"ﬁ - 898.15 feet with an occupied fence line to an
iron pin set at a fence corner post on a common line
between the North line of Mumford Road (County) and a
Sanford Johnson 138.06 acre tract (269/314), same being
a common line between said Coley Survey and a Henry
Fullerton Survey, Abstract. No. 153 for the Southwest
‘corner of said Johnson 25 acre tract, smame being the
Southeast corner of said original 70.6 acre tract and
for the Southeast corner of this tra%fif‘

THENCE with the North line of said Mumford Road as occupied by a
fence line, same being a common line between said Coley Survey
and said Fullerton Survey, same being'a common line between said
original 70.6 acre tract and sald Johnson 138.06 acre tract as

follows:

860°05/25"W —~ 1135.74 feet to a fence corner post for an
exterior ell corner of this tract;

560°31734"w ~ 985,74 feet to a point in a common line
hetween the center of said Little Brazoe River and an
Ivan Langford “"Fourth Tract" 255 acres (D.0.T. not
recorded - May 1, 1934) for the Northwest cornexr of
said Johnson 138.06 acre tract, same being the
Southwest corner of said original 7C.6 acre tract and
for the most easterly Southwest corner of this tract (a
reference iroen pin set at a fence corner post bears
N60°31/34YE ~ 30.00 feet;

THENCE N29°48'08"W ~ 327.7% feet with the center of said Little
Brazos River, same being a common line between said Langford 255
acre tract and said original 70.6 acre tract and said original.,
104.3 acre tract, respectively to a point for an interior ell,
corner of thie tract (a reference iron pin set bears

860°00/00"W - 50.00 feet);

THENCE S60°00’/00"W - 3542.36 feet to an iron pin set on an
occupied common line as fenced between said Coley Survey and said
Smith Survey, same being a common line between said original
104.3 acre tract and sald Forbin 833.04 acre tract for the most
westerly Southwest corner of this tract; N
THENCE N29°44’40"W — 1304.11 with an occupied common line as
:egced between said Coley Survey and said Smith Survey, same
be;ng a common line between said original 104.3 acre tract and
said Forbin 833.04 acre tract to the PLACE OF BEGINNING and
containing 172.135 Acres of Land. '
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TRACT I CONTINUED HA..&

I, W. L. Ferguson, Registered Professional Land Surveyor No. 2547
in the State of texas, do hereby certify that the above survey
was performed on the ground under my supervision and the field
notes herecn are true and correct to the best of my knowledge.

Given under my hand and seal this 28th day of May, 1996.

| - sz
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EXHIBIT “B”

Special Warranty Deed

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR
STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

Effective Date: , 2007
Grantor: Henry L. Allen, joined herein by his wife,
Grantor’s Mailing Address: 3102 Cherryhill Drive
Missouri City, Texas 77459-3414
Grantee: The City of College Station
Grantee’s Mailing Address: 1101 Texas Avenue, College Station, Texas 77842
Consideration: Good and valuable consideration, the receipt and sufficiency of which are

acknowledged, and for which no lien, express or implied is retained by Grantor.

Property (including any improvements):

Reservations from Conveyance: All oil, gas and other minerals interest in on and under the
Property retained by in that Deed dated ~ and recorded in ___ of the Real Property
Records of Nueces County, Texas, provided, however, that this reservation does not include the
right to use the surface of the Property to access, explore for, drill for, excavate, or produce oil,
gas or other minerals, or to use the groundwater from the Property in connection with the oil, gas
and mineral estates, and Grantor, on behalf of himself, his heirs, successors and assigns, hereby
waives and releases all rights to use the surface of the Property to access, explore for, excavate or
produce oil, gas or other minerals and to use the groundwater from the Property in connection
therewith.

Exceptions to Conveyance and Warranty:

[To Be Filled in with Permitted Exceptions]
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Prohibition on Use.

Without limiting the generality of any of the forgoing provisions, Grantor will not enter
into any oil and gas lease, surface use agreement or other agreement affecting the Property,
or any portion thereof, that allows (a) flooding of all or any portion of the Property, (b)
injection into or disposal of salt water onto all or any portion of the Property, (c) use of
groundwater or fresh subterranean water located under the Property or any portion
thereof for any purpose, or (d) drilling of groundwater well(s) or other surface use of the
Property. Grantor is prohibited from engaging in the same activities. This provision will
survive Closing, will run with the oil, gas and mineral estates, and will be binding on
Grantor, Grantor’s heirs, successors and assigns and persons with whom they or any of
them contract in connection with the use or production of minerals.

Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the Property,
together with all and singular the rights and appurtenances thereto in any way belonging, to have
and to hold it to Grantee and Grantee’s heirs, successors, and assigns forever. Grantor binds
Grantor and Grantor’s heirs and successors to warrant and forever defend all and singular the
Property to Grantee and Grantee’s heirs, successors, and assigns against every person
whomsoever lawfully claiming or to claim the same or any part thereof, except as to the
Reservations from Conveyance and the Exceptions to Conveyance and Warranty, when the claim
is made by, through or under the Grantor, but not otherwise.

When the context requires, singular nouns and pronouns include the plural.

HENRY L. ALLEN

STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me this the day of , 2007
by Henry L. Allen.
Notary Public, State of Texas
Exhibit "B" Page 2
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STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me this the day of , 2007
by

Notary Public, State of Texas

After Recording, Return to:

Bickerstaff Heath Delgado Acosta L.L.P.
Attn. Denise Cheney

816 Congress Ave., Suite 1700

Austin, Texas 78701-2443

Exhibit "B" Page 3
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EXHIBIT “C”»
MEMORANDUM OF CONTRACT

Henry L. Allen joined by his spouse, if any (“Seller”) and the City of College Station, Texas
(“Buyer”) have entered into a Real Estate Contract (“Contract”) for the purchase by the Buyer of
the property described in Exhibit “A” attached hereto and incorporated herein (the “Property”).

The Contract provides in part that:

During the term of the Contract, Seller will not grant to any other person without the prior
written consent of Buyer, any rights or interests in the Property, including easement rights,
oil and gas leases, or rights to use the groundwater, or amend any existing agreement
relating to the Property, including easements, oil and gas leases, or any other documents
evidencing or creating an interest or right in the Property. Any conveyance or amendment
in violation of this provision will be void and of no effect, and shall not be binding on the
Buyer.

Without limiting the generality of any of the provisions of this Contract, before Closing,
and after Closing, if Sellers have any interest in oil, gas or minerals in connection with the
Land, Sellers will not enter into any oil and gas lease, surface use agreement or other
agreement affecting the Property, or any portion thereof, that allows (a) flooding of all or
any portion of the Property, (b) injection into or disposal of salt water onto all or any
portion of the Property, {(c) use of groundwater or fresh subterranean water located under
the Property or any portion thereof for any purpose, (d) drilling of groundwater well(s) or
other surface use of the Property, or (e) use of groundwater or of fresh subterranean water.
Sellers are prohibited from engaging in the same activities. This provision will survive
Closing, will run with the oil, gas and mineral estates, and will be binding on Sellers, their
heirs, successors and assigns and persons with whom they or any of them contract for the
use or production of minerals. This provision will be set forth in the Deed.

The Contract was entered into on the Effective Date of this Memorandum and if the Contract
does not result in a sale, the Buyer will record a notice of the termination of the Contract in the
Real Property Records of Brazos and Robertson Counties, Texas. The Contract may be modified
or extended without the necessity of modifying this Memorandum of Contract.

Executed to be effective as of , 2007 (“Effective Date”).

Henry L. Allen
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The City of College Station, Texas

By:
Name:
Title:

THE STATE OF TEXAS  §
§  ACKNOWLEDGMENT
COUNTY OF §

This instrument was acknowledged before me on the day of , 2007,
by Henry L. Allen.

NOTARY PUBLIC in and for
the STATE OF TEXAS

THE STATE OF TEXAS  §
§ ACKNOWLEDGMENT

COUNTY OF §
This instrument was acknowledged before me on the day of , 2007,
by
NOTARY PUBLIC in and for
the STATE OF TEXAS

THE STATE OF TEXAS  §
§ ACKNOWLEDGMENT
COUNTY OF BRAZOS §

This instrument was acknowledged before me on the day of , 2007,
by , as of the CITY OF COLLEGE STATION, a Texas
home rule municipal corporation, on behalf of said municipality.

NOTARY PUBLIC
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in and for The STATE OF TEXAS

After Recording, Return to:

Bickerstaff Heath Delgado Acosta LLP

816 Congress Avenue, Suite 1700

Austin, Texas 78701

Attention: Denise Cheney or Susan Maxwell

Exhibit "C" Page 3
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RESOLUTION NO.

RESOLUTION DECLARING INTENTION TO REIMBURSE CERTAIN EXPENDITURES WITH
PROCEEDS FROM DEBT

WHEREAS, the City of College Station, Texas (the "City") is a home-rule municipality and
political subdivision of the State of Texas;

WHEREAS, the City expects to pay expenditures in connection with the design, planning,
acquisition and construction of the projects described on Exhibit "A" hereto (collectively, the "Project")
prior to the issuance of obligations by the City in connection with the financing of the Project from
available funds;

WHEREAS, the City finds, considers, and declares that the reimbursement of the City for the
payment of such expenditures will be appropriate and consistent with the lawful objectives of the City
and, as such, chooses to declare its intention, in accordance with the provisions of Section 1.150-2 of the
Treasury Regulations, to reimburse itself for such payments at such time as it issues obligations to finance
the Project;

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS THAT:

Section 1. The City reasonably expects it will incur debt, as one or more series of obligations,
with an aggregate maximum principal amount not to exceed $3,100,000, for the purpose of paying the
aggregate costs of the Project.

Section 2. All costs to be reimbursed pursuant hereto will be capital expenditures. No tax-
exempt obligations will be issued by the City in furtherance of this Statement after a date which is later
than 18 months after the later of (1) the date the expenditures are paid or (2) the date on which the
property, with respect to which such expenditures were made, is placed in service.

Section 3. The foregoing notwithstanding, no tax-exempt obligation will be issued pursuant to
this Statement more than three years after the date any expenditure which is to be reimbursed is paid.

PASSED AND APPROVED THIS 27th DAY OF SEPTEMBER, 2007.

Ben White, Mayor

ATTEST:

Connie Hooks, City Secretary (Seal)
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APPROVED:
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Exhibit "A"
The projects to be financed that are the subject of this Statement are:

Real Estate Contracts for Wells 8, 9, and 10
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Land for Wells 8, 9, and 10

. Allen, Hank - 172 Acres

. Allen, Willie - 55 Acres

. Cisneros - 33 Acres

. Forbin - 1000 Acres

. Hanson - 471 Acres

. Kutzschbach - 482 Acres
. Rowe - 200 Acres

. Various Landowners - 440 Acres

- Existing Well Sites
Total = 2853 Acres




September 27, 2007
Consent Agenda Item 2h
Enviromed Medical Waste Hauling Franchise Third and Final Reading

To: Glenn Brown, City Manager

From: Hayden Migl, Assistant to the City Manager

Agenda Caption: Presentation, possible action, and discussion on the third and final
reading of an ordinance granting a non-exclusive medical waste hauling franchise
agreement to Enviromed.

Recommendation(s): Staff recommends approval.

Summary: The proposed franchise agreement allows Enviromed to engage in the business
of collecting, hauling and disposing of treated and untreated medical waste from various
health care facilities within the city limits. The disposal of medical waste, a State mandated
service, was privatized because untreated medical waste cannot be deposited in the
BVSWMA landfill and staff has determined that privatizing this service is the most cost-
effective way to offer this service to our community.

Enviromed had a franchise with the City for a term of five years beginning July 2002 and
has paid all franchise fees and provided all reports to the City as required.

Other companies having similar non-exclusive medial waste hauling franchise agreements
with the City are Tejas Medical Waste, Stericycle, Inc. and American Medical Waste
Management, Inc.

Budget & Financial Summary: The franchise agreement requires Enviromed to pay five
percent (5%) of the company's gross delivery and hauling revenues generated from the
company's business of collecting and disposing of treated and untreated medical waste
within the City. College Station receives approximately $2,000 annually through this
franchise agreement.

Attachments:
1. Franchise Ordinance
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ORDINANCE NO.

AN ORDINANCE GRANTING ENVIROMED, ITS SUCCESSORS AND ASSIGNS, A
NONEXCLUSIVE FRANCHISE FOR THE PRIVILEGE AND USE OF PUBLIC STREETS,
ALLEYS, AND PUBLIC WAYS WITHIN THE CORPORATE LIMITS OF THE CITY OF
COLLEGE STATION FOR THE PURPOSE OF ENGAGING IN THE BUSINESS OF
COLLECTION AND DISPOSAL OF TREATED AND UNTREATED MEDICAL WASTE
FROM VARIOUS HEALTH CARE-RELATED FACILITIES WITHIN THE CITY LIMITS:
PRESCRIBING THE TERMS, CONDITIONS, OBLIGATIONS, AND LIMITATIONS
UNDER WHICH SAID FRANCHISE SHALL BE EXERCISED; PROVIDING FOR THE
CONSIDERATION; FOR PERIOD OF GRANT; FOR ASSIGNMENT; FOR METHOD OF
ACCEPTANCE; FOR REPEAL OF CONFLICTING ORDINANCES AND FOR PARTIAL
INVALIDITY.

WHEREAS, the City of College Station regulates the collection and disposal of all solid
waste generated from within the corporate limits of the City of College Station; and

WHEREAS, the City of College Station may, pursuant to Article XI of its Charter, grant
franchises to other entities for the use of public streets, alleys and thoroughfares within the
corporate limits of CITY and for the collection and disposal of treated and untreated medical
wastes generated from within the corporate limits of the City of College Station; and

WHEREAS, High Horizon, Inc. d/b/a Enviromed of Temple (hereinafter referred to as
“Enviromed™”) is engaged in the business of collection and disposal of treated and untreated
medical waste from health care-related facilities and is requesting a franchise to operate its
business within the City limits of the City of College Station; and

WHEREAS, the City of College Station (hereinafter referred to as "CITY"), believes it is
in the best interest of College Station to offer Enviromed, a franchise on such terms and
conditions as will provide College Station with control and options necessary to provide for the
public good; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE
STATION, TEXAS, THAT:

I
DEFINITIONS

1.1  For the purposes of this Ordinance, when not inconsistent with the context, words used in
the present tense include the future tense, words in the plural include the singular, and words in
the singular include the plural, and the use of any gender shall be applicable to all genders
whenever the sense requires. The words “shall” and “will” are mandatory and the word “may” is
permissive. Words not defined in this Ordinance shall be given their common and ordinary
meaning.
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1.2 For the purposes of this Ordinance, the following words, terms, phrases and their
derivations shall have the meanings given below:

Brazos Valley Solid Waste Management Agency Landfill or BVSWMA landfill means a
permitted municipal solid waste facility jointly owned by the Cities of Bryan and College Station
and operated by the City of College Station on behalf of the cities as authorized by an interlocal
agreement.

CITY means the City of College Station, a home rule municipal corporation in the State
of Texas.

City Council or “Council” means the governing body of the City of College Station.

City Manager means the City official appointed by the City Council who is responsible
for the daily operation of the City of College Station.

COMPANY means Enviromed, a privately held corporation incorporated in the State of
Texas which provides medical waste management services for the healthcare industry as well as
providing destruction services to major pharmaceutical manufacturers and which operates in the
State of Texas as well as other states.

Customers. Those health care-related facilities located within the CITY that generate
treated and untreated medical waste.

Force Majeure means, without limitation, by the following enumeration, acts of God and
the public enemy, the elements, fire, or accidents.

Franchise means this ordinance and all rights and obligations established herein or as it
may be amended.

Medical Wastes means medical wastes as that term is defined in 30 T.A.C. 330 as it now
exists or as is hereafter amended.

T.A.C. means the Texas Administrative Code as it now exists or as it is hereinafter
amended.

TCEQ means Texas Commission on Environmental Quality.

Treated or Processed Medical Waste is medical waste that has been treated as provided
in 30 T.A.C. 330 as it now exists or as it is hereafter amended.

IL
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Ordinance No.

GRANT OF NONEXCLUSIVE FRANCHISE

2.1 CITY hereby grants to COMPANY a nonexclusive franchise to operate and establish in
College Station, as constituted as of the effective date of this Franchise, or as may hereafter be
constituted to collect and dispose of treated and untreated medical waste from various customers
with health care-related facilities within the jurisdictional limits of CITY, and COMPANY is
hereby granted passage and right-of-way on, along and across the streets, avenues, rights-of-way,
alleys, and highways within the corporate limits of College Station, for any such service and
lawful purpose as herein mentioned; provided that all such work, activity and undertakings by
COMPANY shall be subject to the terms and provisions of this Franchise and the continuing
exercise by College Station of its governmental and police powers, and provided further that
nothing herein shall be construed to require or authorize COMPANY to exceed any rights
granted herein or by the TCEQ.

2.2 Nothing in this Franchise shall be construed as granting any exclusive franchise or right.

II1.
FRANCHISE AND RENTAL FEES

3.1. For and in consideration of the use of the CITY’s rights-of-way, streets, alleys,
highways, avenues and thoroughfares as well as in consideration of the covenants and
agreements contained herein, COMPANY agrees to and shall pay to CITY upon acceptance of
this Agreement and thereafter during the term hereof, a sum equivalent to five percent (5%) of
COMPANY's monthly gross delivery and hauling revenues generated from COMPANY's
provision of collection and disposal of treated and untreated medical waste services within the
CITY. Said payment shall be paid quarterly to the CITY's Finance Department and shall be due
by the twentieth of the month following the end of the previous quarter.

3.2 The franchise fee shall be in lieu of any and all other College Station imposed rentals or
compensation or franchise, license, privilege, instrument, occupation, excise or revenue taxes or
fees and all other exaction’s or charges (except ad valorem property taxes, special assessments
for local improvements, city sales tax, and such other charges for utility services imposed
uniformly upon persons, firms or corporations then engaged in business within College Station)
or permits upon or relating to the business, revenue, franchise, equipment, and other facilities of
COMPANY and all other property of COMPANY and its activities, or any part thereof, in
College Station which relate to the operation of COMPANY’s medical waste collection
business.

3.3 Payment after that date shall incur a ten percent (10%) penalty on the outstanding amount
owed under this article, and after written notice by CITY, may constitute a basis for forfeiture or
termination under this Franchise pursuant to Article VIII herein.

Iv.
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TERM OF FRANCHISE

4.1 The term of this franchise shall be for a period of five (5) years beginning on the 26™ day
of November, 2007.

V.
SERVICE TO BE PROVIDED BY COMPANY

5.1 COMPANY shall furnish service consistent with the requirements and intent of this
Franchise, and specified in this ordinance as now or hereafter approved by the Council or other
regulatory authority having jurisdiction, without unreasonable discrimination, to all areas of
College Station.

5.2 COMPANY shall maintain its property and equipment in good order and working
condition, consistent with the needs of the services rendered therefrom and in accordance with
30 T.A.C. 330.

5.3 ~ COMPANY agrees that a standby vehicle shall always be available.

54 COMPANY's vehicles shall at all times be clearly marked with COMPANY's name and
TCEQ registration number in letters not less than three (3) inches in height.

5.8 COMPANY’s operations shall be conducted in a manner that minimizes noise,
disturbance, and commotion.

5.6 COMPANY shall use all proper skill and care, and exercise all due and proper
precautions that meet or exceed industry standards and TCEQ regulatory requirements to prevent
injury to any person or person(s) and damage to any property.

5.7 COMPANY shall register their operations with the TCEQ prior to commencing
operations under this Franchise and shall provide proof of such registration and renewal thereof
annually to CITY.

5.8 AD VALOREM TAXES
COMPANY agrees to render a list annually of all personal property utilized in its treated and

untreated medical waste operation services to Brazos County Appraisal District so that said
personal property will be subject to ad valorem taxation by the applicable taxing entities.

5.9  DISPOSAL SITE FOR TREATED MEDICAL WASTE
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Unless approved otherwise in writing by CITY, COMPANY shall utilize the BVSWMA landfill
located on Rock Prairie Road, College Station or any other municipal landfill site designated by
CITY for its municipal solid waste disposal for disposal of all treated medical waste collected by
COMPANY from within the corporate limits of the City of College Station. Untreated medical
waste collected by COMPANY within the corporate limits of the City of College Station will be
treated and disposed of at any site of COMPANY’s selection, provided however, that any site
used shall be permitted to accept this classification of waste by the appropriate regulatory
authority.

5.10 CITY shall have access to all books of accounts and records of its business operations
from which Gross Receipts may be determined.

5.11 COMPANY further agrees CITY may review its books and records, during normal
business hours and on a non-disruptive basis, as reasonably necessary to monitor compliance
with the terms hereof, or as otherwise required by law

(a) COMPANY shall keep complete and accurate books of accounts and records of
its business and operations from which Gross Receipts may be determined.

(b) The following records and reports shall be filed monthly with the City Manager
or his delegate:

i. Reports of all complaints and investigations received from any
customer or regulatory authority and remedial action taken by
COMPANY in response to said complaints.

ii. A listing of all COMPANY's customer accounts and monthly revenue
derived from collections made in the CITY under the terms of this
Agreement. The reports shall include customer's name, address,
frequency of pick-up, number of containers, pounds of waste collected
by customer separated by treated and untreated, and monthly charges.

512 COMPLAINTS

COMPANY shall respond to any customer complaints. Any customer complaints
received by CITY shall be forwarded to COMPANY within twenty-four (24) hours of their
receipt. COMPANY shall notify CITY of action taken within twenty-four (24) hours following
receipt of complaint. Failure to timely respond to Customer complaints by COMPANY may
result in the imposition of a Fifty ($50.00) per incident charge from CITY payable with the next
payment due to CITY under Article I1I of this Agreement.

5.13 COMPANY agrees to provide free service to CITY during periodic CITY clean-up
campaigns and following natural disasters or Acts of God.
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5.14 TERMINATION OF SERVICE

COMPANY must notify CITY in writing of termination of any customer’s service for cause via
registered mail within forty-eight (48) hours of said termination and the basis therefor.

VI.
TITLE TO WASTE

6.1 Sole and exclusive title to all treated and untreated medical waste collected by
COMPANY under this Agreement shall pass to COMPANY when said waste is placed on
COMPANY’s truck.

VIIL.
RATES, RULES AND REGULATIONS

7.1 The COMPANY shall charge for the aforementioned services according to the rates set
out in the Schedule of Rates attached hereto as Exhibit “A” and incorporated herein by
reference. The Schedule of Rates may be revised periodically and must be submitted to the City
Manager or his delegate upon each revision and will be attached to the original franchise
agreement.

VIIL.
FORFEITURE AND TERMINATION OF FRANCHISE

8.1 In addition to all other rights and powers retained by CITY under this Franchise or
otherwise, CITY reserves the right to declare this Franchise forfeited and to terminate the
Franchise and all rights and privileges of COMPANY hereunder in the event of a material
breach of the terms, covenants, or conditions herein set forth. A material breach by COMPANY
shall include, but not be limited to, the following:

1. Failure to pay the fee prescribed by Article I11;

2. Failure to materially provide the services provided for in this Franchise;

3. Material misrepresentation of fact in the application for or negotiation of this
Franchise;

4. Conviction of any director, officer, employee, or agent of COMPANY of the
offense of bribery or fraud connected with or resulting from the awarding of this
Franchise;

Page 6
Contract No.

129



Ordinance No.

S. Material misrepresentations of fact knowingly made to CITY with respect to or
regarding COMPANY’s operations, management, revenues, services or reports
required pursuant to this Franchise;

6. Revocation or denial of registration or renewal of registration by TCEQ;

7. Excessive interruption in service for a period of seventy-two (72) hours or more
due to causes other than force majeure.

8.2 COMPANY shall not be excused by mere economic hardship nor by misfeasance or
malfeasance of its directors, officers or employees.

8.3 CITY may after a hearing as described herein, revoke and cancel the Franchise by and
between the parties and said Franchise shall be null and void. CITY shall mail notice to
COMPANY, at the address designated herein or at such address as may be designated from time
to time, by registered mail. The notice shall specify the time and place of the hearing and shall
include the allegations being asserted for the revocation of this Agreement. The hearing shall be
conducted in public before the City Council and COMPANY shall be allowed to present
evidence and be given an opportunity to answer all reasons for the termination set forth in the
notice. In the event that the Council determines that the allegations set forth are true as set forth
in the notice, it may by majority vote cancel this Agreement between the parties at no penalty to
the CITY.

IX.
RECEIVERSHIP AND BANKRUPTCY

9.1 The Council shall have the right to cancel this Franchise one hundred twenty (120) days
after the appointment of a receiver or trustee to take over and conduct the business of
COMPANY, whether in receivership, reorganization, bankruptcy, other action or proceeding,
whether voluntary or involuntary, unless such receivership or trusteeship shall have been vacated
prior to the expiration of said one hundred twenty (120) days, unless:

9.2 Within one hundred twenty (120) days after his election or appointment, such receiver or
trustee shall have fully complied with all the provisions of this Franchise and remedied all
defaults thereunder; or

9.3 Such receiver or trustee, within one hundred twenty (120) days, shall have executed an
agreement, duly approved by the court having jurisdiction, whereby the receiver or trustee
assumes and agrees to be bound by each and every provision of this Franchise.

X.
INDEMNIFICATION
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10.1 COMPANY shall not dispose of any untreated medical waste, special waste or other
hazardous waste or any waste that the landfill is not permitted to accept by applicable
TCEQ standards in the BVSWMA landfill. COMPANY hereby agrees to indemnify,
defend and hold CITY harmless for disposal of any such waste in the BVSWMA landfill
whether intentional or inadvertent.

10.2 COMPANY shall indemnify and hold CITY harmless from any and all injuries to
persons or claims of damage to property caused by COMPANY, its agents, employees, and
representatives.

10.3 COMPANY agrees to and shall indemnify and hold harmless CITY, its officers,
agents and employees, from and against any and all claims, losses, damages, causes of
action, suits, and liability of every kind, including all expenses of litigation, court costs, and
attorney's fees, for injury to or death of any person, or for damage to any property, arising
out of or in connection with the services provided or medical waste collected, treated, or
disposed of by COMPANY under this contract, regardless of whether such injuries, death
or damages are caused in whole or in part by the negligence, including but not limited to
the contractual comparative negligence, concurrent negligence or gross negligence, of
CITY.

10.4 COMPANY assumes responsibility and liability and hereby agrees to indemnify the
City of College Station from any liability caused by COMPANY’s failure to comply with
applicable federal, state or local laws and regulations, touching upon the maintenance of a
safe and protected working environment, and the safe use and operation of machinery and
equipment in that working environment.

XL
INSURANCE

11.1 COMPANY shall procure and maintain at its sole cost and expense for the duration of
the Agreement insurance against claims for injuries to persons or damages to property which
may arise from or in connection with the performance of the work hereunder by COMPANY, its
agents, representatives, volunteers, employees or subcontractors.

11.2 COMPANY's insurance coverage shall be primary insurance with respect to the CITY,
its officials, employees and volunteers. Any insurance or self-insurance maintained by the
CITY, its officials, employees or volunteers shall be considered in excess of the COMPANY's
insurance and shall not contribute to it.

11.3 COMPANY shall include all subcontractors as additional insured under its policies or
shall furnish separate certificates and endorsements for each subcontractor. All coverages for
subcontractors shall be subject to all of the requirements stated herein.
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11.4 All Certificates of Insurance and endorsements shall be furnished to the CITY's
Representative at the time of execution of this Agreement, attached hereto as Exhibit B, and
approved by the CITY before work commences.

A. Standard Insurance Policies Required:
1. Commercial General Liability Policy
2. Automobile Liability Policy
3. Workers' Compensation Policy
4. Pollution Liability Policy
5. Excess Liability Policy
B. General Requirements Applicable to all Policies:
1. Only Insurance Carriers licensed and admitted to do business in the State of

Texas will be accepted.

2. Deductibles shall be listed on the Certificate of Insurance and are acceptable
only on a per occurrence basis for property damage only.

3. "Claims Made" policies will not be accepted.

4. Each insurance policy shall be endorsed to state that coverage shall not be
suspended, voided, canceled, reduced in coverage or in limits except after
thirty (30) days prior written notice by certified mail, return receipt requested,
has been given to the City of College Station.

5. Upon request, certified copies of all insurance policies shall be furnished to
the City of College Station.

6. The City of College Station, its officials, employees and volunteers, are to be
added as "Additional Insured" to all applicable Liability policies. The
coverage shall contain no special limitations on the scope of protection
afforded to the CITY, its officials, employees or volunteers.

C. Commercial General Liability

1. General Liability insurance shall be written by a carrier with a A-:VII or
better rating in accordance with the current Best Key Rating Guide.

2. Minimum Limit of $1,000,000.00 per and $2,000,000.00 annual aggregate.

3. Coverage shall be at least as broad as Insurance Service's Office Number CG
00 01.

4. No coverage shall be deleted from the standard policy without notification of
individual exclusions being attached for review and acceptance.

5. The coverage shall include but not be limited to the following:

Contract No.

premises/operations; independent contracts; products/completed operations;
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Contract No.

contractual liability (insuring the indemnity provided herein); and where
exposures exist, “Explosion, Collapse, and Underground” coverage.

Automobile Liability

1. Business Automobile Liability insurance shall be written by a carrier with a
A-:VII or better rating in accordance with the current Best Key Rating Guide.

2. Minimum Combined Single Limit of $2,000,000.00 per occurrence for bodily
injury and property damage.

3. The Business Auto Policy must show Symbol 1 in the Covered Autos portion
of the liability section in Item 2 of the declarations page.

4. The coverage shall include owned or leased autos, non-owned autos, and
hired cars. Where applicable endorsement MCS-90, (Motor Carrier Policies
for Insurance for Public Liability) is required.

5. COMPANY is responsible for any liability and/or costs that exceed the dollar

limits set forth in this section.

Workers' Compensation

1.

Employer's Liability limits of $500,000/$500,000/$500,000 are required.

2. City of College Station shall be named as Alternate Employer on endorsement
WC 99 03 OI unless written through TWCARP.

3. Texas Waiver of Our Right to Recover from Others Endorsement, WC 42 03
04 shall be included in this policy.

4. Texas must appear in [tem 3A of the Workers' Compensation coverage or
[tem 3C must contain the following: All States except those listed in Item 3A
and the States of NV, ND, OH, WA, WV, WY.

Pollution Liability

1. Minimum acceptable limit $2,000,000 aggregate and $1,000,000 per
occurrence.

2. Pollution coverage endorsement CG 04 22 required.

Fxcess Liability

1. Minimum acceptable limit $5,000,000 aggregate and $1,000,000 per

occurrence.

Certificates of Insurance
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Certificates of Insurance shall be prepared and executed by the insurance
company or it's authorized agent, and shall contain the following provisions and
warranties:

1. The company is licensed and admitted to do business in the State of Texas.

2. The insurance policies provided by the insurance company are underwritten
on forms that have been provided by the Texas State Board of Insurance or
ISO.

3. All endorsements and insurance coverages according to requirements and
instructions contained herein.

4. The form of the notice of cancellation, termination, or change in coverage
provisions to the City of College Station.

5. Original endorsements affecting coverage required by this section shall be
furnished with the certificates of insurance.

11.5  The coverage requirements set forth in this Article are in addition to those required under
30 T.A.C. 37. COMPANY shall provide proof that it has met the requirements of 30 T.A.C. 37
to CITY upon the execution of this Franchise by COMPANY.

11.6 COMPANY shall notify CITY by certified mail of the commencement of voluntary
proceedings under Title 11 (Bankruptcy), United States Code, naming the COMPANY as
debtor, within ten (10) business days after the commencement of the proceeding.

11.7 If COMPANY is deemed to be without financial assurance pursuant to 30 T.A.C. 37,
COMPANY’s operations shall be suspended untii COMPANY establishes other acceptable
financial assurance with the TCEQ and provides proof of same to CITY.

XIIL
GOVERNING LAW; LIMITATIONS; COMPLIANCE

12.1 This ordinance shall be construed in accordance with the CITY’s Charter and Code in
effect on the Effective Date of this ordinance to the extent that such Charter and Code are not in
conflict with or in violation of the constitution and laws of the United States or the State of
Texas.

12.2  This ordinance shall be governed in accordance with the laws of the State of Texas.

12.3 Notwithstanding any other provision in this franchise to the contrary, CITY and
COMPANY shall at all times comply with all laws, rules and regulations of the state and federal
government and any administrative agencies thereof, with respect to the subject matter of this
ordinance.

XVIIL
ASSIGNMENT
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13.1 This Agreement and the rights and obligations contained herein may not be assigned by
COMPANY without the specific prior written approval of the City Council.

XIV.
NOTICES

14.1  All notices required under the terms of this Contract to be given by either party to the
other shall be in writing, and unless otherwise specified in writing shall be sent to the parties at
the addresses following:

CITY:

City Manager

City of College Station

P.O. Box 9960

College Station, Texas 77842

COMPANY:

J. L. Ranly
Administrator
P.O.Box 1052
Temple, TX 76503

14.2  All notices shall be deemed to have been properly served only if sent by Registered or
Certified Malil, to the person(s) at the address designated as above provided, or to any other
person at the address which either party may hereinafter designate by written notice to the other

party.

XV.
AMENDMENTS

15.1 It is understood and agreed by the parties to this Franchise that no alteration or variation
to the terms of this Franchise shall be effective unless made in writing, approved by both parties,
and attached to this Agreement to become a part hereof.
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XVL
SEVERABILITY

16.1 If any section, sentence, clause or paragraph of this Ordinance is for any reason held to
be invalid or illegal, or unenforceable, such invalidity, illegality or unenforceability shall not
affect the remaining portions of the Ordinance other than the part or parts held invalid or
unconstitutional.

XVIIL
AUTHORIZATION TO EXECUTE

17.1 The parties signing the Franchise shall provide adequate proof of their authority to
execute this Agreement. The Franchise shall inure to the benefit of and be binding upon the
parties hereto and their respective successors or assigns, but shall not be assignable by either
party without the written consent of the other party.

XVIIIL
ACCEPTANCE OF FRANCHISE BY COMPANY

18.1 In accordance with CITY OF COLLEGE STATION CITY CHARTER, SECTION 103, this
Ordinance shall be effective sixty (60) days after its adoption. COMPANY shall file its written
acceptance of the terms and conditions of the Ordinance with the City Secretary within thirty
(30) days from the final adoption of this Ordinance. Such acceptance shall be typed or printed
on the letterhead of COMPANY and, with the blank spaces appropriately completed, shall be as
follows:

Atun: City Manager

Enviromed acting by and through the undersigned who is
acting within his/her official capacity and authority, hereby accepts the franchise to
operate a medical waste collection service within the City of College Station, Texas
(“College Station™) as said franchise is set forth and provided in Ordinance No.

(the “Ordinance”). Enviromed agrees to be bound and govemed by each term,
provision and condition of the Ordinance, to accept and to give the benefits provided for
in the Ordinance in a business like and reasonable manner and in compliance with the
Ordinance.

High Horizon, Inc
d/b/a Enviromed of Temple

By:
Name: J.L. Ranly
Title: Administrator
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XIX.
PUBLIC HEARING

19.1 It is hereby found and determined that the meetings at which this ordinance was passed
were open to the pubic, as required by TEXAS GOVERNMENT CODE § 551 (Vernon 1994, Vernon
Supp. 2003), as amended, and that advance public notice of time, place, and purpose of said
meetings was given.

PASSED, ADOPTED and APPROVED by a majority vote of the City Council of the City of
College Station on this the day of , 2007.

HIGH HORIZON, INC.

d/b/a ENVIROMED OF TEMPLE CITY OF COLLEGE STATION
y ) .
BY: Q/%L% AL prn— BY:
Title ADm //\{//gwa‘s:sm, Mayor
Date: X-(o—37) Date:
ATTEST:

City Secretary
Date:

APPROVAL.:

City Manager
Date:

Chief Financial (({l’?cer
Date: /‘]

Wl

City‘Attgmey
Date: &gr ﬂ -0 7
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First Consideration and Approval:

Second Consideration and Approval:

Third Consideration and Approval:
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Exhibit “A”

SCHEDULE OF RATES

OUR RATES ARE AS FOLLOWS;

DESTRUCTION OF LARGE BOX OF MEDICAL WASTE

RANGE $10.00 TO §40.00 PER BOX

DESTRUCTION OF 28 GALI.ON REUSABLE CONTAINER

RANGE £28.00 TO $30.60 PER CONTAINER
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CERTIFICATES OF INSURANCE
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ACORD

................................. ™

CERTIFICATE OF LIABILITY INSURANCE |

DATE (MM/DD/YY)

07/25/07

PRODUCER Tom Stewart Insurance
1001 S. Dairy Ashford, Suite 225
Houston, TX 77077
Phone (281)589-0004

Fax (281)589-8889

THIS CERTIFICATE S ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

NAIC #

INSURED High Horizons, Inc. DBA: Medtrak DBA:Enviromed

DBA: All Med Disposal

INSURER A: Arch Insurance Co.

INSURER B: Texas Mutual Insurance Company

INSURER C: ;
PO Box 1052 | INSURER D:

- Temple, TX 76503 INSURER E: -
COVERAGES INSURER F:

. THE POLICIES OF INSURANCE LISTED HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR! ADD'L POLICY EFFECTIVE | POLICY EXPIRATION
LYR_INSRD TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY) | DATE (MMIDDIYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE 1,000,000
-, DAMAGE TO RENTED
&/ COMMERCIAL GENERAL LIABILITY | ERCAT 0041103 04/18/07 04/18/08 | PREMISES (Ea aceurence) 100,000
B [ cLams MADE @] OCCUR | MED EXP (Any one person) 5,000
A v PERSONAL & ADV INJURY 1,000,000
GENERAL AGGREGATE 2,000,000
PRODUCTS - COMP/OP AGG Included
__ POLCY [ ] PROJECT _] LOC !
_AUTOMOBILE LIABILITY COMBINED SINGLE LIMT | 1.000.000
T ANYAUTO FBCAT 0041103 04/18/07 04/18/08 (Ea accident) ! !
ALL OWNED AUTOS BODILY INJURY
A v SCHEDULED AUTOS (Per person)
: HIRED AUTOS BODILY INJURY
NON OWNED AUTQOS (Per accident)
Broad Pollution PROPERTY DAMAGE
o {Per accident)
. GARAGE LIABILITY AUTO ONLY - EA ACCIDENT
1=l ANYAUTO OTHER THAN EAACC
o AUTO ONLY: 2GG
EXCESS LIABILITY EACH OCCURRENCE .
o OCCUR | CLAIMS MADE AGGREGATE
[ | '
' DEDUCTIBLE |
I -
|| RETENTION L
"WORKERS COMPENSATION AND ‘ V] _WC STATU- OTH-
EMPLOYERS' LIABILITY TSF-0001105699 05/15/07 05/15/08 TORY LIMITS o ER |
B | ANY PROPRIETOR / PARTNER / EXECUTIVE E.L. EACH ACCIDENT 500,000
OFFICER / MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE 500,000
If yes, describe under
 SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT 500,000
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

‘Medical Waste Hauler

:Certificate holder is hereby granted Additional Insured status with regards to Commercial General Liability in accordance with policy terms, conditions and exclusions.
|Blanket Waiver of Subrogation applies with regards to workers compensation in accordance with policy terms, conditions and exclusions.

~ CERTIFICATE HOLDER

CANGCELLATION

City of College Station
Attn: Risk Management
PO box 9960

College Station, TX 77842

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE

EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO

THE LEFT, BUT FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY

OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2001/08)
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ENDORSEMENT FOR
MOTOR CARRIER POLICIES OF INSURANCE FOR PUBLIC LIABILITY

Form Approved
OMB No. 2125-0074

UNDER SECTIONS 23 AND 30 OF THE MOTOR CARRIER ACT OF 1980

Issuedtc HIGH HORIZONS, INC. of PO BOX 1052, TEMPLE TX 76503
Dated at DENVER, CO this 19TH day of APRIL, 2007
Amending Policy No. FBCAT0041103 Effective Date 04-18-2007

Name of Insurance Company ARCH INSURANCE COMPANY

. Countersigned by %71041%0(/

Telephone Number ( 203) _388-3220

Authorized Company Represemauve

The policy to which this endorsement is attached provides primary or excess insurance, as indicated by “@' for the limits.shown:

0
]

in excess of the underlying limit of $

This insurance is primary and the company shall not be liable for amounts in excess of $ 1,000, 000

This insurance is excess and the company shall not be liable for amounts in excess of $
for each accident.

for each accident.

for each accident.

Whenever required by the Federal Highway Administration (FHWA) or the Interstate Commerce Commission (ICC), the company
agrees to fumish the FHWA or the ICC a duplicate of said policy and all its endorsements. The company also agrees, upon telephone
request by an authorized representative of the FHWA or the 1CC, to verify that the policy is in force as of a particular date.

Cancellation of this endorsement may be effected by the company or the insured by giving (1) thirty-five {(35) days notice in writing to
the other parly (said 35 days notice to commence from the date the notice is mailed, proof of mailing shall be sufficient proof of
notice), and (2) if the insured is subject to the ICC’s jurisdiction, by providing thirty (30) days nofice to the ICC (said 30 days notice to
commence from the date the notice is received by the iCC at its office in_Washington, D.C)).

DEFINITIONS AS USED IN THIS ENDORSEMENT

ACCIDENT includes continuous or repeated exposure to
conditions which results in bodily injury, property damage, or
environmental damage which the insured neither expected nor
intended.

MOTOR VEHICLE means a land vehicle, machine, truck, iractor,
trailer, or semitrailer propelled or drawn by mechanical power
and used on a highway for transporling property, or any
combination thereof.

BODILY INJURY means injury to the body, sickness, or disease
to any person, including death resulting from any of these.

ENVIRONMENTAL RESTORATION means restitution for the

loss, damage, or destruction of natural resources arising out of
the accidental discharge, dispersal, release or escape into or
upon the land, atmosphere, watercourse, or body of water, of any
commodity transported by a motor carrier. This shall include the
cost of removal and the cost of necessary measures taken to
minimize or mitigate damage to human health, the natural
environment, fish, shellfish, and wildlife.

PROPERTY DAMAGE means damage fo or loss of use of
tangible property.

PUBLIC LIABILITY means liability for bodity injury,
damage, and environmental restoration.

property

The insurance policy to which this endorsement is atlached
provides automobile liability insurance and is amended to assure
compliance by the insured, within the limits stated herein, as a
motor carrier of property, with Sections 29 and 30 of the Motor
Carrier Act of 1980 and the rules and regulations of the Federal
Highway Administration (FHWA) and the Interstate Commerce
Commission (ICC).

In consideration of the premium stated in the policy to which this
endorsement is attached, the insurer (the company) agrees to
pay, within the limits of liabilty described herein, any final
judgment recovered against the insured for public liability
resulting from negligence in the operation, maintenance or use of
motor vehicles subject to the financial responsibility requirements
of Sections 29 and 30 of the Motor Carrier Act of 1980 regardless
of whether or not each motor vehicle is specifically described in
the policy and whether or not such negligence occurs on any
route or in any territory authorized to be served by the insured or
elsewhere. Such insurance as is afforded, for public liability,
does not apply to injury to or death of the insured’s employees
while engaged in the course of their employment, or property
transported by the insured, designated as cargo. |t is understood
and agreed that no condition, provision, stipulation, or limitation
contained in the policy, this endorsement, or any other

endorsement thereon, or violation thereof, shall relieve the
company from liability or from the payment of any final
judgment, within the limits of liability herein described,

irrespective of the financial condition, insolvency or bankruptcy of
the insured. However, all terms, conditions and fimitations in the
policy to which the endorsement is attached shall remain in full
force and effect as binding between the insured and the
company. The insured agrees to reimburse the company for any
payment made by the company on account of any accident,
claim, or suit involving a breach of the terms of the policy, and
for any payment that the company would not have been
obligated to make under the provisions of the policy except for the
agreement contained in this endorsement.

It is further understood and agreed that, upon failure of the
company to pay any final judgment recovered against the
insured as provided herein, the judgment creditor may maintain
an action in any court of competent jurisdiction against the
company to compel such payment.

The limits of the company's liability for the amounts prescribed in
this endorsement apply separately, to each accident, and any
payment under the policy because of any one accident shall not
operate o reduce the fiability of the company for the payment of
final judgments resulting from any other accident.

The Motor Carrier Act of 1980 reguires limits of financial responsibility according to the type of carriage and commodity transported

by the motor carrier.

It is the MOTOR CARRIER’'S obiligation to obtain the required limits of financial responsibility.

THE SCHEDULE OF LIMITS SHOWN ON THE NEXT PAGE DOES NOT PROVIDE COVERAGE.

The limits shown in the schedule are for information purposes only.

Form MCS-90

(Over)

UNIFORM INFORMATION SERVICES, INC. MC 1622k (10-99)
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SCHEDULE OF LIMITS
Public Liability

Type of Carriage

Commodity Transported

Minimum
Insurance

(1) For-hire (In interstate or foreign
commerce).

(2) For-hire and Private (In interstate,
foreign, or intrastate commerce).

(3) For-hire and Private (In interstate
or foreign commerce: in any
quantity) or (Inintrastate com-
merce: in bulk only)

(4) For-hire and Private (In interstate
or foreign cammerce).

Properly (nonhazardous)

Hazardous subslances, as defined in 49 CFR 171.8,
transported in cargo tanks, portable tanks, or hopper-
type vehicles with capacities in excess of 3,500 water
gallons; or In bulk Divisions 11, 12, and 1 3 materlals;
any quantity of Division 2.3 Hazard Zone A or Division
6.1, Packing Group 1, Hazard Zone A material; in bulk
Division 21 or 2.2; or highway route controlied
quantities of a Class 7 material as definred in 49 CFR
173.403.

Qil listed in 49 CFR 172.101, hazardous materials and
hazardous substances defined in 49 CFR 171.8 and
listed in 49 CFR 172 101, but not mentioned in (2)
above or (4) below

Any quantity of Division 11, 1.2 or 1.3 material, any
quantity of a Division 2.3, Hazard Zone A, or Division
6 1, Packing Group 1, Hazard Zone A material;, or
highway route controlled quantities of Class 7 material
as defined in 49 CFR 173 403.

750,000

5,000,000

1,000,000

5,000,000

Note: The type of carriage listed under (1),

(2}, and (3} applies to vehicles with a gross vehicle weight rating of 10,000

pounds or more The type of carriage listed under number (4) applies to all vehicles with a gross vehicle weight rating of

less than 10,000 pounds

For-hire motor carriers of passengers operating in interstate or foreign commerce

Schedule of Limits
Public Liability

Minimum
Vehicle Seating Capacity Insurance
{1) Any vehicle with a seating capacity of 16 passengers or more. $ 5,000,000
{2) Any vehicle with a seating capacity of 15 passengers or less. 1,500,000
MC 1622k (10-83) UNIFORM INFORMATION SERVICES, INC Form MCS-80
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September 27, 2007
Consent Agenda Item 2i
Construction and Demolition Debris Hauling Franchise Third and Final Reading

To: Glenn Brown, City Manager

From: Hayden Migl, Assistant to the City Manager

Agenda Caption: Presentation, possible action and discussion on the third and final
reading of a franchise agreement with CCAA, LLC d/b/a Brazos Valley Recycling for
collection, hauling and disposal services for residential and commercial construction debris
solid waste for the purpose of recycling.

Recommendation(s): Staff recommends approval.

Summary: The proposed non-exclusive five (5) year franchise agreement allows for the
collection, hauling and disposal services for residential and commercial construction and
demolition debris generated within the corporate limits of the City of College Station for the
purpose of recycling the debris.

This company has a current franchise under Stop 'N Go Potties which is limited only to
residential areas, roll-off containers not to exceed fifteen (15) cubic yards in volume, and
does not allow a provision to recycle collected debris.

The roll-off container method allows contractors to keep their construction sites clean during
construction and provides a better method of hauling the debris.

Section 120 of the City Charter states that "The City of College Station shall have the power
by ordinance to grant any franchise or right mentioned in the preceding sections hereof,
which ordinance, however, shall not be passed finally until it shall have been read at three
(3) separate regular meetings of the City Council.”

Budget & Financial Summary: The franchise agreement contains a tiered fee schedule
requiring Brazos Valley Recycling to pay five percent (5%) of the company's gross delivery
and hauling revenues if they recycle over 60% of the debris collected, six and one half
percent (6.5%) if they recycle at least fifty-five percent (55%) but less than sixty percent
(60%), and eight percent (8%) if they recycle less than fifty-five percent (55%) of the
debris collected.

Attachments:
1. Franchise Ordinance
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ORDINANCE NO.

AN ORDINANCE GRANTING CCAA, LLC, D/B/A BRAZOS VALLEY
RECYCLING, ITS SUCCESSORS AND ASSIGNS, A NONEXCLUSIVE
FRANCHISE FOR THE PRIVILEGE AND USE OF PUBLIC STREETS, ALLEYS
AND PUBLIC WAYS WITHIN THE CORPORATE LIMITS OF THE CITY OF
COLLEGE STATION FOR THE PURPOSE OF ENGAGING IN THE BUSINESS OF
COLLECTING DEMOLITION AND CONSTRUCTION DEBRIS FOR THE
PURPOSE OF RECYCLING; PRESCRIBING THE TERMS, CONDITIONS,
OBLIGATIONS, AND LIMITATIONS UNDER WHICH SAID FRANCHISE SHALL
BE EXERCISED; PROVIDING FOR THE CONSIDERATION; FOR PERIOD OF
GRANT; FOR ASSIGNMENT; FOR METHOD OF ACCEPTANCE; FOR REPEAL OF
CONFLICTING ORDINANCES; FOR PARTIAL INVALIDITY AND ASSESSING A
PENALTY FOR VIOLATION.

WHEREAS, the City of College Station, by ordinance, provides exclusively all
solid waste collection and disposal services for solid waste generated from within the
corporate limits of the City of College Station; and

WHEREAS, the City of College Station may, by ordinance and charter, grant
franchises to other entities for the use of public streets, alleys and thoroughfares within
the corporate limits of the City of College Station and for the collection and disposal of
solid waste generated from within the corporate limits of the City of College Station; and

WHEREAS, the City of College Station desires to exercise the authority provided
to it by ordinance and charter to grant a franchise for the collection and disposal of a
certain classification of solid waste generated within the corporate limits of the City of
College Station under the terms of this Franchise Agreement as set out below; and

WHEREAS, CCAA, LLC d/b/a BRAZOS VALLEY RECYCLING desires to
obtain a franchise to provide for the collection, hauling and disposal of construction
debris solid waste from the City of College Station;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF COLLEGE STATION, TEXAS, THAT:

l.
DEFINITIONS

1. Franchise Agreement means this franchise between the City of College
Station and CCAA, LLC d/b/a BRAZOS VALLEY RECYCLING for provision of a roll-
off container demolition and construction debris collection service for the purpose of
recycling within the City of College Station, under certain terms and conditions set out
herein.

Page 1
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Ordinance No.

2. BRAZOS VALLEY RECYCLING means CCAA, LLC d/b/a BRAZOS
VALLEY RECYCLING conducting the roll-off container demolition and construction
debris collection service for the purpose of recycling.

3. Brazos Valley Solid Waste Management Agency or BVSWMA means a
landfill jointly owned by the Cities of Bryan and College Station and operated by the City
of College Station on behalf of the cities as authorized through an interlocal agreement.

4. City of College Station or CITY means the City of College Station, Texas
a Home-Rule Municipal Corporation incorporated under the laws of Texas.

5. City Council or "COUNCIL" means the governing body of the City of
College Station, Texas.

6. Customers means those industrial, residential, and/or commercial premises
located within the CITY that generate demolition and construction debris.

7. Demolition and Construction Debris means any building material waste
resulting from demolition, remodeling, repairs, or construction as well as materials
discarded during periodic temporary facility clean-up generated within the CITY.

8. Roll-Off Containers or container means that type of solid waste industry
container loaded by winch truck or hook not to exceed thirty (30) cubic yards in volume.

Il.
GRANT OF NONEXCLUSIVE FRANCISE

For and in consideration of the compliance by BRAZOS VALLEY RECYCLING
with the covenants and conditions herein set forth CITY hereby grants to BRAZOS
VALLEY RECYCLING a NONEXCLUSIVE franchise for use of designated public
streets, alleys and thoroughfares within the corporate limits of City for the sole purpose
of engaging in the business of collecting demolition and construction debris for the
purpose of recycling within the jurisdictional limits of CITY using roll-off containers.

1.
DISPOSAL SITE TO BE USED

Unless approved otherwise in writing by ASSISTANT DIRECTOR OF PUBLIC
WORKS, BRAZOS VALLEY RECYCLING shall utilize the BVSWMA landfill located
on Rock Prairie Road, College Station, Texas or any other site designated for their
municipal solid waste disposal for the disposal of all non-recyclable demolition and
construction debris collected by BRAZOS VALLEY RECYCLING under this Franchise
Agreement. BRAZOS VALLEY RECYCLING shall not dispose of any asbestos or
other hazardous wastes at the BVSWMA landfill.

Page 2
Contract No.
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Ordinance No.

V.
RATES TO BE CHARGED BY BRAZOS VALLEY RECYCLING

Attached hereto as Exhibit "A” and incorporated herein by reference is the
Schedule of Rates, which BRAZOS VALLEY RECYCLING shall charge for the
aforementioned services. The rates provided herein shall be renegotiated at any time that
the costs to the company of doing business have increased, due to the operation of new
governmental regulation or due to increased costs of material or labor required to provide
the services hereunder, or due to increased costs of disposal in a landfill operation.
BRAZOS VALLEY RECYCLING agrees to use due diligence to keep costs from
increasing.

V.
PAYMENTS TO CITY

For and in consideration of the grant of the franchise herein, BRAZOS VALLEY
RECYCLING agrees and shall pay to CITY upon acceptance of this Franchise
Agreement and thereafter during the term hereof, a sum based on the following graduated
fee schedule depending on the percentage of aggregate recycling accomplished.

A fee equivalent to five percent (5%) of BRAZOS VALLEY RECYCLING's monthly
gross delivery and hauling revenues generated from BRAZOS VALLEY RECYCLING's
provision of demolition and construction debris roll-off container collection services
within the CITY excluding landfill tipping charges is required if BRAZOS VALLEY
RECYCLING reports aggregate recycling of at least sixty percent (60%) of demolition
and construction debris collected.

A fee equivalent to six and one half percent (6.5%) of BRAZOS VALLEY
RECYCLING's monthly gross delivery and hauling revenues generated from BRAZOS
VALLEY RECYCLING's provision of demolition and construction debris roll-off
container collection services within the CITY excluding landfill tipping charges is
required if BRAZOS VALLEY RECYCLING reports aggregate recycling of at least
fifty-five percent (55%) but less than sixty percent (60%) of demolition and construction
debris collected.

A fee equivalent to eight percent (8%) of BRAZOS VALLEY RECYCLING's monthly
gross delivery and hauling revenues generated from BRAZOS VALLEY RECYCLING's
provision of demolition and construction debris roll-off container collection services
within the CITY excluding landfill tipping charges is required if BRAZOS VALLEY
RECYCLING reports aggregate recycling less than fifty-five percent (55%) of
demolition and construction debris collected.

The exclusion is limited only to the amount BVSWMA charges BRAZOS VALLEY
RECYCLING for landfill tipping charges. Any revenue received by BRAZOS VALLEY
RECYCLING in excess of the landfill tipping charges will be subject to the franchise fee
and shall be computed into BRAZOS VALLEY RECYCLING 's monthly gross delivery
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Ordinance No.

and hauling revenue. Said payment shall be paid quarterly to the City Manager or his
delegate and shall be due by the twentieth of the month following the end of the previous
quarter. Payment after that date shall incur a ten percent (10%) late fee on the
outstanding amount owed under this Article V.

Failure by BRAZOS VALLEY RECYCLING to pay any amount due under this franchise
constitutes a Failure to Perform under this contract and is subject to the provisions of
Article XV of this Franchise Agreement (FAILURE TO PERFORM).

VI.
ACCESS TO RECORDS & REPORTING

CITY shall have the right, upon reasonable notice, to inspect during normal
business hours BRAZOS VALLEY RECYCLING’s records, billing records of those
customers served by BRAZOS VALLEY RECYCLING and all papers relating to the
operation of demolition and construction debris collection and disposal within the CITY.
BRAZOS VALLEY RECYCLING shall cooperate in allowing CITY to conduct the
inspections.

Along with the payment to the CITY of the CITY’s agreed share of revenue from the
delivery and hauling of demolition and construction debris, BRAZOS VALLEY
RECYCLING shall provide a Monthly Recycling Activity Report that shall be due to the
CITY no later than the twentieth calendar day of each month and summarizing recycling
activity for the previous calendar month. BRAZOS VALLEY RECYCLING’s report
shall include the following information:

1. Summaries of tonnage of all recyclable commodities collected from all
customers, broken down by commaodity.

2. Summaries of tonnage of demolition and construction debris collected from
all customers.

3. Summaries of tonnage of demolition and construction debris collected only in
the CITY.
4. Reports of the results of all complaints and investigations received and action

taken by BRAZOS VALLEY RECYCLING.

5. A listing of all BRAZOS VALLEY RECYCLING accounts served and
monthly revenue derived from roll-off containers placed in the CITY under
terms of this franchise. The reports will include customer’s address,
frequency of pick-up, size of container, and monthly charges.

6. Such information concerning the business of collection, processing and
marketing of recyclable materials as may be required by the City’s
representative.
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VIL.
PLACEMENT OF ROLL-OFF CONTAINERS

All roll-off containers placed in service shall be located in such a manner so as
not to be a safety or traffic hazard. Under no circumstances shall BRAZOS VALLEY
RECYCLING place containers on public streets, alleys and/or thoroughfares without the
prior written approval of the CITY. CITY reserves the right to designate the exact
location of any or all roll-off container(s) placed in service in the CITY.

VIIL.
CONTAINER AND EQUIPMENT MAINTENANCE

BRAZOS VALLEY RECYCLING agrees to properly maintain in a safe, clean
and sanitary condition, and paint all roll-off containers placed out for service within the
CITY.

All equipment necessary for the performance of this franchise shall be in good
condition and repair.

All vehicles used by BRAZOS VALLEY RECYCLING in the removal of
demolition and construction debris shall be covered during transport to prevent spillage,
blowing, or scattering of refuse onto public streets or rights of way, private property or
adjacent property. A standby vehicle shall always be available.

BRAZOS VALLEY RECYCLING’s vehicles shall at all times be clearly marked
with BRAZOS VALLEY RECYCLING’s name, address, telephone number and if
applicable, state permit number, in letters not less than three (3) inches in height.

IX.
COMPLAINTS REGARDING SERVICE/SPILLAGE

BRAZOS VALLEY RECYCLING shall handle directly any complaints
pertaining to customer service, property damage or personal injury from their roll-off
container service. Any such complaints received by CITY shall be forwarded to
BRAZOS VALLEY RECYCLING within twenty-four (24) hours of their receipt by
CITY. BRAZOS VALLEY RECYCLING shall respond to all complaints within twenty-
four (24) hours of receiving notice of such complaint from CITY, resolve such
complaints promptly and shall report to CITY the action taken. Failure by BRAZOS
VALLEY RECYCLING to respond and report to CITY on action taken within this
twenty-four (24) hour period may subject BRAZOS VALLEY RECYCLING to a $50.00
per incident charge from CITY payable with the next payment due CITY under Article V
of this Franchise Agreement.
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X.
COMPLIANCE WITH LAWS

BRAZOS VALLEY RECYCLING shall comply with all applicable federal, state
and local laws, policies, rules and regulations, and ordinances with regard to the
collection, hauling and disposal of solid waste, including but not limited to the
requirement that all persons on the BVSWMA landfill premises wear a hard hat. All
operations conducted by BRAZOS VALLEY RECYCLING shall be conducted without
unnecessary noise, disturbance, or commotion.

XI.
UNDERSTANDINGS PERTAINING TO NON-EXCLUSIVITY

This Franchise Agreement contains all the terms and conditions agreed on by the
parties and no other agreements, or otherwise, regarding the subject matter of this
franchise shall be of any force or effect.

Both parties agree and understand that nothing in this Franchise Agreement
conveys to BRAZOS VALLEY RECYCLING an exclusive franchise for the services
described in this franchise and that this franchise is nonexclusive.

XI1.
OWNERSHIP OF MATERIALS

Sole and exclusive title to all demolition and construction debris collected by
BRAZOS VALLEY RECYCLING under this Franchise Agreement shall pass to
BRAZOS VALLEY RECYCLING when said debris is placed on BRAZOS VALLEY
RECYCLING’s truck.

XM
CITY SERVICE

BRAZOS VALLEY RECYCLING agrees to provide free service to CITY
following natural disasters or Acts of God.

XIV.
INTERRUPTION OR TERMINATION OF SERVICE

A. Termination in_Service. In the event that BRAZOS VALLEY
RECYCLING terminates service to any customer within the CITY’s limit, BRAZOS
VALLEY RECYCLING must notify CITY through registered mail within forty-eight
(48) hours of termination and state the cause of such termination.

B. Excessive Interruption in Service. If the interruption in service continues
for a period of seventy-two (72) hours or more, then it may constitute Failure to Perform
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under this contract and CITY may invoke the provisions of Article XV of this Franchise
Agreement (FAILURE TO PERFORM).

XV.
FAILURE TO PERFORM

It is expressly understood and agreed by the parties that if at any time BRAZOS
VALLEY RECYCLING shall fail to perform any of the terms, covenants, or conditions
herein set forth, CITY may after hearing as described herein, revoke and cancel the
Franchise Agreement by and between the parties and said Franchise Agreement shall be
null and void. Upon the determination by the staff of CITY that a hearing should be held
before the Council of said CITY, CITY shall mail notice to BRAZOS VALLEY
RECYCLING, at the address designated herein or at such address as may be designated
from time to time, by registered mail. The notice shall specify the time and place of the
hearing and shall include the allegations being asserted for the revocation of this
Franchise Agreement. The hearing shall be conducted in public before the City Council
and BRAZOS VALLEY RECYCLING shall be allowed to present evidence and given an
opportunity to answer all reasons for the termination set forth in the notice. In the event
that the Council determines that the allegations set forth are true as set forth in the notice
it may by majority vote cancel this Franchise Agreement between the parties at no
penalty to the CITY.
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XVI.
INDEMNIFICATION
In the event CITY is damaged due to the act, omission, mistake, fault or
default of BRAZOS VALLEY RECYCLING, then BRAZOS VALLEY
RECYCLING shall indemnify and hold CITY harmless for such damage.

BRAZOS VALLEY RECYCLING shall indemnify and hold CITY harmless
for any disposal of any solid waste for which the BVSWMA landfill is not permitted
whether intentional or inadvertent.

BRAZOS VALLEY RECYCLING shall indemnify and hold CITY harmless
from any and all injuries to or claims of adjacent property owners caused by
BRAZOS VALLEY RECYCLING, its agents, employees, and representatives.

BRAZOS VALLEY RECYCLING agrees to and shall indemnify and hold
the CITY , its officers, agents and employees, harmless from and against any and all
claims, losses, damages, causes of action, suits, and liability of every kind and
character, including all expenses of litigation, court costs, and reasonable attorney’s
fees, for injury to or death of any person, or for damage to any property, arising out
of or in connection with the services provided and business operated by BRAZOS
VALLEY RECYCLING under this Franchise Agreement, regardless of whether
such injuries, death or damages are caused in whole or in part by the negligence,
including but not limited to the contractual comparative negligence, concurrent
negligence or gross negligence, of CITY.

XVII.
INSURANCE

BRAZOS VALLEY RECYCLING shall procure and maintain at its sole cost
and expense for the duration of the Franchise Agreement insurance against claims
for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder by BRAZOS VALLEY
RECYCLING, its agents, representatives, volunteers, employees or subcontractors.

BRAZOS VALLEY RECYCLING’s insurance coverage shall be primary
insurance with respect to the CITY, it’s officials, employees and volunteers. Any
insurance or self-insurance maintained by the CITY, its officials, employees or
volunteers shall be considered in excess of the BRAZOS VALLEY RECYCLING’s
insurance and shall not contribute to it.

BRAZOS VALLEY RECYCLING shall include all subcontractors as
additional insured under its policies or shall furnish separate certificates and
endorsements for each subcontractor. All coverages for subcontractors shall be
subject to all of the requirements stated herein.
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Certificates of Insurance and endorsements shall be furnished to CITY and
approved by CITY before BRAZOS VALLEY RECYCLING provides services in
the CITY.

A STANDARD INSURANCE POLICIES REQUIRED

1. Commercial General Liability Policy
2. Automobile Liability Policy
3. Worker’s Compensation Policy.

B. GENERAL REQUIREMENTS APPLICABLE TO ALL POLICIES
1. General Liability and Automobile Liability insurance shall be
written by a carrier with a A- VIl or better rating in
accordance with the current Best Key Rating Guide.

2. Only Insurance Carriers licensed and admitted to do business
in the State of Texas will be accepted.

3. Deductibles shall be listed on the Certificate of Insurance and
are acceptable only on a per occurrence bases for property
damage only.

4. Claims Made Policies will not be accepted.

5. The City of College Station, its officials, employees and

volunteers are to be added as “Additional Insured” to the
General Liability and the Automobile Liability policies. The
coverage shall contain no special limitations on the scope of
protection afforded to the CITY, its officials, employees or
volunteers.

6. A Waiver of Subrogation in favor of the City of College Station
with respect to the General Liability, Automobile Liability, and
Workers’ Compensation insurance must be included.

7. Each insurance policy shall be endorsed to state that coverage
shall not be suspended, voided, canceled, reduced in coverage
or in limits except after thirty (30) days prior written notice by
certified mail, return receipt requested, has been given to the
City of College Station.

8. Upon request, certified copies of all insurance policies shall be
furnished to the City of College Station.

C. COMMERCIAL GENERAL LIABILITY
1. Minimum Combined Single Limit of $2,000,000 aggregate with
$1,000,000 per occurrence for Bodily Injury and Property

Damage.

2. Coverage shall be at least as broad as Insurance service’s
Office form number CG OO OL.

3. No coverage shall be deleted from the standard policy without

notification of individual exclusions being attached for review
and acceptance.

Page 9
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Ordinance No.

D.

Contract No.

AUTOMOBILE LIABILITY

1.

2.

Minimum Combined Single Limit $1,000,000 combined single
limit per occurrence for Bodily Injury Property on any auto.
The Business Auto Policy must show Symbol 1 in the Covered
Autos Portion of the liability section on Item 2 of the
declarations page.

WORKER’S COMPENSATION

1.

2.

Workers’” Compensation to statutory limits and employer
liability of $500,000/$500,000/$500,000 as required.

City of College Station shall be named as Alternate Employer
on endorsement WC 99 09 Ol unless written through
TWCARP.

Texas must appear in Item 3A of the Workers” Compensations
coverage or Item 3C must contain the following: All States
except those listed in Item 3A and the States NV, ND, OH, WA,
WV, WY.

CERTIFICATES OF INSURANCE

1.

Certificates of Insurance shall be prepared and executed by the
insurance company or its authorized agent, and shall contain
provisions representing and warranting the following:

a. The company is licensed and admitted to do business in
the State of Texas
b. The insurance set forth by the insurance company are

underwritten on forms which have been approved by
the Texas State Board of Insurance or 1SO.

C. Sets forth all endorsements as required above and
insurance coverages as previously set forth herein.
d. Shall specifically set forth the notice of cancellation,

termination, or change in coverage provisions to the
City of College Station.

e. Original endorsements affecting coverage required by
this section shall be furnished with the certificates of
insurance.

Page 10
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Ordinance No.

XVIII.
ASSIGNMENT
This Franchise Agreement and the rights and obligations contained herein may
not be assigned by BRAZOS VALLEY RECYCLING without the specific prior written
approval of the City Council.

XIX.
SAFETY AND LIABILITY FOR INJURIES TO CITY OR ABUTTING PROPERTY

BRAZOS VALLEY RECYCLING shall perform the collection in accordance
with the applicable laws, codes, ordinances and regulations of the United States, State of
Texas, Brazos County, and City of College Station and in compliance with OSHA and
other laws as they apply to its employees. It is the intent of the parties that the safety
precautions are a part of the collection techniques for which BRAZOS VALLEY
RECYCLING is solely responsible. In the carrying on of the services herein provided
for, BRAZOS VALLEY RECYCLING shall use all proper skill and care, and BRAZOS
VALLEY RECYCLING shall exercise all due and proper precautions to prevent injury to
any property, or person(s).

BRAZOS VALLEY RECYCLING assumes responsibility and liability and
hereby agrees to indemnify and hold the City of College Station harmless from and
against any and all claims, losses, property damage, personal injury or death arising
out of or in connection with BRAZOS VALLEY RECYCLING’s failure to comply
with applicable federal, state or local laws and regulations, touching upon the
maintenance of a safe and protected working environment, and the safe use and
operation of machinery and equipment in that working environment.

BRAZOS VALLEY RECYCLING shall pay for all damages to City property
resulting from the operation of its service and shall pay to every owner of property
abutting the residential property on which the container is located that is injured by
the operation of the franchise all physical damage caused by any act or omission of
BRAZOS VALLEY RECYCLING or of any of its subcontractors or employees in
the operation of the BRAZOS VALLEY RECYCLING service.

XX.
AD VALOREM TAXES

BRAZOS VALLEY RECYCLING agrees to render all personal property utilized
in its solid waste operation services provided to Brazos County Appraisal District so that
said personal property will be the subject of ad valorem taxation for the benefit of CITY.

Page 11
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Ordinance No.

XXI.
NOTICES AND PAYMENTS

All notices and payments required under the terms of this Contract to be given by
either party to the other party shall be in writing, and unless otherwise specified in
writing by the respective parties, shall be sent to the parties at the addresses following:

City Manager

City of College Station

P.O. Box 9960

College Station, Texas 77842

Charles Mancuso

President, CCAA, LLC, d/b/a
Brazos Valley Recycling

P. O. Box 5449

Bryan, Texas 77805

All notices shall be deemed to have been properly served only if sent by
Registered or Certified Mail, to the person(s) at the address designated as above
provided, or to any other person at the address which either party may hereinafter
designate by written notice to the other party.

XXII.
PENALTY

Any person, firm or corporation violating any provision of this ordinance shall be
fined not exceeding $2,000.00 for each offense and each and every day said violation
continues constitutes a separate offense.

XXII.
AMENDMENTS

It is hereby understood and agreed by the parties to this franchise that no
amendment to the terms of this franchise shall be made unless made in writing, approved
by both parties, and attached to this Franchise Agreement to become a part hereof.

XXIV.
SEVERABILITY

If any section, sentence, clause or paragraph of this Franchise Agreement is for
any reason held to be invalid or illegal, such invalidity shall not affect the remaining
portions of the Franchise Agreement.

Page 12
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Ordinance No.

XXV.
AUTHORIZATION TO EXCECUTE

The parties signing this Franchise Agreement shall provide adequate proof of
their authority to execute this Franchise Agreement. This Franchise Agreement shall
inure to the benefit and be binding upon the parties hereto and their respective successors
or assigns, but shall not be assignable by either party without the written consent of the
other party.

XXVI.
TERM OF FRANCHISE.

The term of this Franchise Agreement shall be for a period of five (5) years
beginning on the 26" day of November 2007.

XXVII.
ACCEPTANCE OF FRANCHISE

This grant of franchise and its terms shall be accepted by BRAZOS VALLEY
RECYCLING by a written instrument, executed and acknowledged, filed with the City
Secretary within thirty (30) days after the date of its passage. The written instrument
shall state the acceptance of this franchise and its terms. BRAZOS VALLEY
RECYCLING shall agree in the instrument to abide by the terms and declare that the
statements and recitals in it are correct.

This franchise shall take effect sixty (60) days after the date of its passage by the
City Council provided formal acceptance of the terms by BRAZOS VALLEY
RECYCLING is filed with the City Secretary within the time provided herein.

XXVIIL.
PUBLIC MEETING

It is hereby found and determined that the meetings at which this ordinance was
passed were open to the public, as required by TEXAS GOVERNMENT CODE § 551, as
amended, and that advance public notice of time, place, and purpose of said meetings was
given.
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PASSED, ADOPTED and APPROVED by a majority vote of the City Council of the

City of College Station on this the day ol _. 2005,
CCAA, LLC, d/b/a CITY O COLLEGE STATION
BRAZOS VAL

BY: - BY:_
Charles Mancuso, President Ben White, Muyor
Date; __5 / Date:
ATTEST:

CONNIE HOOKS, City Secretary
Dale.

APPROVAL:

GLENN BROWN, City Manager
Date:

JEFF KERSTEN, Chijef Finapcial Offiger

City .ﬂhtomé}

Date: ﬁ “"‘-vii
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First Consideration and Approval:

Second Consideration and Approval:

Third Consideration and Approval:
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Ordinance No.

Exhibit “A”

SCHEDULE OF RATES

Rental Fees

14 cubic yard
20 cabic yard
30 cubic yard

Dump Fees

14 cubic yard
20 cubic yard
30 cubic yard

Tipping Fecs

14 cubic yard
20 cubic yard
30 cubic yard

$2.75 / duy
$3.00/ day
$3.00 / day

$ 20.00
$132.00
$154.00

$25.30/ ton
$25,30 / wn
$25.30/ ton

Delivery & Set-up Fees (pick-up fees included)

14 cubic yard
20 cubic yard
30 cubic yard

Contract No.

$35.00
$35.00
$35.00
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Exhibit “B”

CERTIFICATES OF INSURANCE
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September 27, 2007
Consent Agenda Item 2j
Claims Administration Services
To: Glenn Brown, City Manager

From: Julie O’Connell, Director of Human Resources

Agenda Caption: Presentation, possible action, and discussion on renewal agreement of
Third Party Claims Administration with A S & G Claims Administration, Inc. for an annual
expenditure of $50,000. Anticipated workers compensation claims for FY 08 are $328,000
and anticipated liability claims for FY 08 are $300,000.

Recommendation(s): Staff recommends the renewal of the fifth (and final) year option
with A S & G Claims Administration, Inc. for the City’s third party claims administration and
authorization to pay up to $628,000 for anticipated workers compensation and liability
claims.

Summary: The City of College Station is Self- Insured which requires the service of claims
adjustment on all workers compensation claims and significant liability claims. AS & G
Claims Administration, Inc. has provided excellent customer service while continuing to
assist the City in reducing the costs of the claims administration. Renewal is effective
October 1, 2007.

Budget & Financial Summary: Funds are available in the FY 08 budget in the Property
Casualty Fund and the Workers Compensation Fund. Expenditures for the claims
administration are the same as last year.

Attachments: Renewal Agreement Letter
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City oF COLLEGE STATION
2he heart of the Research Valley

August 20, 2007

Abercrombie, Simmons & Gillette, Inc..
ATTN: Wanda Browning

10050 Northwest Freeway, Suite 245
Houston, TX 77092

RE: Renewal--RFP #03-94; Contiact #03-205
Third Party Administrator Services

Dear Ms. Browning:

The City of College Station appreciates the services provided by Abercrombie, Simmons &
Gillette, Inc. this past year. We would like to exercise our option to renew the above referenced
agreement for Fifty Thousand dollars and no/100 ($50,000.00) for the term of October 1, 2007
through September 30, 2008 under the same terms and conditions. This is the fourth and final

renewal term.

If this meets with your company's approval, please complete this renewal agreement (including
notarization), and refurn it as soon as possible. We-will then issue your company a new purchase
order effective October 1, 2007 through September 30, 2008.

Should you have any questions, please call me at (979) 764-3557.

Sincerely,

Cheryl K. Turney, C.P.M.
Purchasing Manager

- Attachment

PO Box 9960
1101 Texas Avenue
College Station, TX 77842

WWW.CStX.gov



RENEWAL ACCEPTANCE

By signing herewith, I acknowledge and agree to renew RFP No. 03-94; Contract No. 03-205,
for Third Party Claims Administration for Fifty Thousand dollars and no/100 ($50,000.00) in
accordance with all terms and conditions previously agreed to and accepted.

I understand this renewal term will be for the period beginning October 1, 2007 through
September 30, 2008. This is the fourth and final renewal term.

ABERCROMBIE, SIMMONS & GILLETTE, INC.

AL indpo /gﬁdwrww/ ff/c;’// o7

Wanda Browning DATE'
CITY OF COLLEGE STATION
Ben White, Mayor A DATE
ATTEST:
Connie Hooks, City Secretary DATE
APPROVED:
Glenn Brown, City Manager DATE
7
City Attorney DATE

Jeff Kersten, Chief Financial Officer DATE



September 27, 2007
Consent Agenda 2k

Excess Liability/Workers Compensation Coverage and Property, Boiler &
Machinery, Mobile Equipment, Crime and EMT.

To: Glenn Brown, City Manager
From: Julie O’Connell, Director of Human Resources

Agenda Caption: Presentation, possible action, and discussion on approval of policy
renewal for Excess Liability and Workers Compensation to Star National Insurance Company
for $261,243; policy renewal for Property/Boiler & Machinery to Affiliated FM for $95,600;
policy renewal for Crime coverage to Federal Insurance Company for $4,522; and policy
renewal for EMT Liability to Western World Insurance Company for $5,077.

Recommendation(s): Staff recommends approval of each of these policy renewals.

Summary: The City of College Station requested our Broker, McGriff Seibels & Williams of
Texas, Inc. to obtain renewal quotes from our present insurance carriers. The renewal
quotes obtained are for the same coverage as in the prior fiscal year. Our Excess Liability
and Workers Compensation coverage is in the third year of a three year rate guarantee. The
City’s Property, Boiler & Machinery coverage, Crime coverage and Emergency Medical
Technician Liability coverage are straight renewals without any rate guarantees. This
renewal is effective October 1, 2007.

Excess Liability & Workers Compensation insurance covers Auto liability, General liability,
Directors and Officials, Law Enforcement liability, Employment Practices liability and
Workers’ Compensation claims. Property, Boiler & Machinery insurance covers Buildings,
Contents, Fine Arts, Valuable Papers & Records, Extra Expense and Motor Vehicle Coverage
including Mobile Equipment. Crime insurance covers Employee Theft coverage, Premises
Coverage, Transit coverage, Depositors Forgery coverage and Computer Theft & Fund
Transfer Fraud.

EMT Liability covers bodily injury, property damage, or personal injury arising out of a
“Professional Incident”.

Budget & Financial Summary: Funds are available in the proposed FYO8 budget in the
Property Casualty Fund and Workers Compensation Fund for these expenditures. The Excess
Liability and Worker’s Compensation policy renewal represents an increase of 6% over last
year’s premium; however the City’s payroll increased 6%. The Property, Boiler & Machinery
policy renewal represents a slight increase of 1.6% over last year’'s premium; while our
values increased by $4,271,247. There are no changes on the Crime or EMT Liability policy
renewals except for a slight reduction due to a change in the State Tax Stamping Office.

Attachments: Letter from Broker with recommendations dated September 20, 2007.
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MCGRIFF. SEIBELS & WILLIAMS OF TEXAS. INC.

September 20, 2007

Ms. Julie O’Connell

Director of Human Resources
City of College Station

1101 Texas Ave.

College Station, TX 77840

Re: Renewal Recommendation
October 1, 2007 .

Dear Julie:

In previous correspondence, we have sent you the City’s renewal quotes for the Property/Boiler &
Machinery, Crime Coverage, Excess Liability and Workers’ Compensation and EMT Liability
Insurance. Our recommendation for your renewal is as follows:

e Property/Boiler & Machinery Insurance - $95,600 Premium with Affiliated FM
e Crime Coverage - $4,522 Premium with Federal Insurance Company
e Excess Liability and Workers’ Compensation Coverage - $261,243 Premium with Star National

Insurance Company
e EMT Liability - $5,077.64 with Western World Insurance Company

These premiums are an increase of 4.6% over the expiring insurance costs. This increase in premium
is not due to rate increases, rather, it is because the City has added additional properties to their
schedule over the last 12 months and a 6% increase in payroll.

Please review this information and let us know if you have any questions. We look forward to
continuing our relationship with the City of College Station. Thank you.

Sincerely,ﬂ_

Hohnny Fonteriot, CPCU, ARM, AIC
Senior Vice President

Tk/JF



September 27, 2007
Consent Agenda Item 2L
Annual Exemptions

To: Glenn Brown, City Manager

From: Jeff Kersten, Chief Financial Officer

Agenda Caption: Discussion and possible action to approve purchase requests for FY'08, items
exempt from competitive bidding as described more fully in Texas Local Government Code, Chapter
252.022; and other expenditures for interlocal contracts or fees mandated by state law that are
greater than $50,000.

Recommendation(s): Staff recommends approval of the purchase requests as listed.

Summary: The following are purchases that are exempt from competitive bidding in accordance
with Local Government Code 252.022 (a) (7) (A); and other purchases greater than $50,000
available from one source.

The following purchase requests are available from only one source and thereby exempt from
competitive bidding in accordance with LGC 252.022 (a)(7) (A) Items that are available from only
one source because of patents, copyrights, secret processes, or other natural monopolies:

U.S. Postmaster (postage - IT/Mail) FY08-$110,000; FYO07-$110,000

The following purchase requests are available from one source and thereby exempt from
competitive bidding in accordance with LGC 252.022 (a)(7) (D) captive replacement parts or
components for equipment, computer software and hardware maintenance and equipment lease
and maintenance:

EnRoute Emergency System LLC (formerly GEAC) (application software
upgrade/maintenance - Public Safety System) FY08-$130,000; FY07-$126,500

Ikon Office Solutions (copier maintenance/lease) FY08-$80,000; FY07-$50,000

The following purchase requests are considered professional services and thereby exempt from
competitive bidding in accordance with LGC 252.022 (a)(4) procurement for personal, professional,
or planning services:

Bickerstaff, Heath Attorneys (electric issues including condemnation) FY08-$50,000;
FYO7-$70,000

Bickerstaff, Heath Attorneys (water issues including land purchase & condemnation)
FY08-$500,000; FY07-$150,000

Bickerstaff, Heath Attorney (Risk/General Liability) FY08-$25,000; FYO07-$25,000
Mathews & Freeland (CCN/groundwater issues) FY08-$150,000; FY07-$150,000

Coats, Rose Ryman and Lee Attorneys (land acquisition lawsuit) FY08-$15,000;
FYO7-$50,000

Bickerstaff, Heath Attorneys (BVSWMA condemnations) FY08-$75,000; FYO7-
$75,000

Bruchez, Goss Attorneys (BVSWMA condemnations) FY08-$50,000; FY07-$50,000
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CME Testing (geotechnical testing services) FY08-$50,000; FYO7-$70,000

Buchanan Soil Mechanics (geotechnical testing services) FY08-$50,000; FYO7-
$60,000

Joe Orr Surveying (land surveying) FY08-$100,000 FYO7-$65,000
JMP (land agent/acquisition) FY08-$50,000; FY07-$65,000
Jo Ann Mikeska Sette dba J. Mikeska & Co. (real estate appraisal services) FY08-

$100,000; FYO7-$100,000

The following purchases are available from one source and thereby exempt from competitive
bidding in accordance with LGC 252.022 (a) (7) (c) gas, water, and other utility service.

City of Bryan (utilities for Wells 1-7, two shallow wells & Sandy Point Pump Station)
FY08-$1,050,000; FY07-$950,000

City of Bryan (purchase or water for well #4) FY08-$120,000; FYO7-$90,000

Verizon (local phone services) FY08-$150,000; FYO7-$150,000

The following purchases are made pursuant to interlocal agreements with various agencies:

ILA with City of Bryan for Library services:

Bryan Public Library (operational expenses for CS Public Library) FY08-$840,301;
FYO7-$817,811

Bryan Public Library (Bryan and College Station book money) FY08-$80,000; FYO7-
$80,000

ILA with the Texas Building and Procurement Commission (State Contract):

AT&T Wireless (formerly Cingular) (DIR)(wireless phone/data) FY08-$100,000;
FYO7-$100,000

Office Max (TxMAS)(office supplies) FY08-$150,000; FY07-$100,000

The following purchase requests are for mandated state fees to the Texas Commission on
Environmental Quality (TCEQ), and the Brazos Valley Groundwater Conservation District.

TCEQ (quarterly disposal and permitting fees - BVSWMA) FY08-$400,000; FYO7-
$350,000

TCEQ (inspections/assessments, permitting fees - W/WW) FY08-$67,500; FYO7-
$50,000

BV Groundwater Conservation District FY0O8-$175,000; FY07-$150,000

Budget & Financial Summary: Funds are either available and budgeted for each of the listed
purchase requests in the fiscal year 2007-2008 budget in various funds of the City or if necessary
will be made available by proposing an appropriate budget amendment or contingency transfer.

Attachments: None
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September 27, 2007
Consent Agenda Item 2m
Copying and Printing Services

To: Glenn Brown, City Manager

From: Jeff Kersten, Chief Financial Officer

Agenda Caption: Presentation, possible action, and discussion regarding approval of
expenditures related to copying and printing services to Copy Max ($50,000) and Tops
Printing ($25,000) through our Interlocal Agreement with CSISD and Copy Corner
($50,000) and Newman'’s Printing ($25,000) through our Interlocal Agreement with TAMU.

Recommendation(s): Staff recommends approval of expenditures to Copy Max ($50,000)
and Tops Printing ($25,000) through our Interlocal Agreement with CSISD and Copy Corner
($50,000) and Newman'’s Printing ($25,000) through our Interlocal Agreement with TAMU.

Summary: The College Station Print Shop will close effective October 1, 2007. Staff is
developing a request for proposal(s) for copying and printing services. Between October 1,
2007 and before a contract can be awarded by Council, staff recommends we utilize existing
contracts approved by CSISD and TAMU through established interlocal agreements. CSISD
has awarded printing services contracts to Copy Max and Tops Printing; TAMU has awarded
contracts to Copy Corner and Newman'’s Printing. Staff anticipates that it could take 3-4
months to establish specifications, solicit proposals, evaluate proposals received and make
recommendations to Council. The proposed expenses are estimates only and are for this
interim period.

Budget & Financial Summary: Funds are available and budgeted in each Department for
copying and printing services.

Attachments:
1. CSISD award letter to Copy Max and pricing summary
2. CSISD award letter to Tops Printing and pricing summary
3. TAMU purchase order to Copy Corner
4. TAMU purchase order to Newman’s Printing
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College Station Independent School District

T e e e S

Success....each life....each day....each hour

June 27, 2007

Mr. Ben Winkle

Corporate Account Manager
Office Max

41 Harvey Road

College Station, TX 77840

Dear Mr. Winkle,

This is to congratulate and inform you that the RFB #7-026 Printing Services has
been awarded to Tops Printing inc. and Office Max. The bid is to supply printing
and copying services to the district beginning July 1, 2007 through June 30, 2008
with an option to renew for two additional years if agreed to by both parties.

Prices charged should be in accordance with the prices quoted. Additional items
not specifically listed shall be quoted upon request. College Station 1.S.D.
reserves the right to terminate this bid at any point of its duration should non-
compliance with the terms and conditions of the bid become a factor.

I will contact you in the near future to discuss the order and billing process,
contacts, common forms and documents, training and other issues related to our
transition to out sourced printing.

Sincerely,

NAPA

Mark Pantel, C.P.M.
Director of Purchasing

1812 Welsh Street
MARK PANTEL, C.PM. College Station, TX 77840 EDDIE COULSON, Ed.D.
Director of Purchasing 979-764-5408 FAX 979-694-5636 Superiniendent of Schools
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OfficeMax’

' TPRESS

PRINT & DOCUMENT SERVICES

e

= =

Sample Inventory - Specifications identified are not necessarily identical to the samples provide
This also does not include some items that were not specified as to quanity, size, paper type.
|Estimated Total Spend | $ 82,981.50 |

Does not include offset printed items ie business cards/Letterhead/Envelopes

Does not Include vended bindery ie die cutting and perforating

|Estimated Total Spend + 25% | $103,726.88 |
25% adjustment is due to various estimates in auxillary costs ie thermal spine imprint

B

A number of Total
All print items will be paid for at Costper | Impression| Multiply A
time of delivery. impression S xB
example 8.5x11 20# white SS 0.025 100 2.5
11x17 20# white DS 0.12 100 12
BW
BW 8.5x11 20# white SS 0.025
BW 8.5x11 20# white DS 0.05
BW 8.5x14 20# white SS 0.035
BW 8.5x14 20# white DS 0.07
BW 11x17 20# white SS 0.06
BW 11x17 20# white DS 0.12
8.5 11 AstroBright 24# 0.04
8.5 x 11 Card Cover 80# SS 0.09
Color
8.5x11 24# white SS 0.34
8.5x11 24# white DS 0.68
8.5x14 24# white SS 0.49
8.5x14 24# white DS 0.98
11x17 24# white SS 0.79
11x17 24# white DS 1.58
8.5x11 Card Cover 80# SS 0.44
8.5x11 Card Cover 80# SS Glqg 0.83
11x17 Card Cover 80# SS Glog 1.6
Saddle Stitch Booklet made 0.2
Machine Fold 0.02
Folding by hand 0.05
8.5 x 11 pastel 0.03
8.5 x 11 Astrobrite 0.04
8.5 x 14 Pastel 0.08
8.5 x 14 Astro 0.085
11 x 17 24# white 0.14
8.5x 1112 pt 0.49
12 x 18 32 # white 1.75
This offer is being made in the interest of providing City College Station
opertunity for outsourced printing and copy work at discount availiable to CSISD.
Priceing is good for 90 Days. Business review to discuss next step for City College
Station October 2007. Price may continue after that time for a period to be determined.
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College Station Independent School District

A

Success...each life.. cach day....each hour

June 27, 2007

Mr. Steven Britton,
President

Tops Printing, Inc.
2023 S. Texas Ave.
Bryan, TX 77802

Dear Mr. Britton,

This is to congratulate and inform you that the RFB #7-026 Printing Services has
been awarded to Tops Printing inc. and Office Max. The bid is to supply printing
and copying services to the district beginning July 1, 2007 through June 30, 2008
with an option to renew for two additional years if agreed to by both parties.

Prices charged should be in accordance with the prices quoted. Additional items
not specifically listed shall be quoted upon request. College Station I1.S.D.
reserves the right to terminate this bid at any point of its duration should non-
compliance with the terms and conditions of the bid become a factor.

I will contact you in the near future to discuss the order and billing process,
contacts, common forms and documents and other issues related to our
transition to out sourced printing.

Sincerely,

Mark Pawntel, C.P.M.
Director of Purchasing

1812 Welsh Street .
MARK PANTEL, C.PM. College Station, TX 77840 EDDIE COULSON, Ed.D.
Director of Purchusing 979-764-5408 FAX 979-694-5636 Superintendent of Schools
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Awarded Vendors RFB # 7-026

Tops Printing

DESCRIPTION UNIT UNIT PRICE
Section I: General Items
1 Letterhead Envelope, Color #10, 24 |b.wht. wove, maroon ink, 500 per order Each $0.090
2 1000 per order Each $0.064
3 1500 per order Each $0.053
Letterhead Envelope, Maroon #10 with Window, 24 Ib. wht. wove window, 500 per order Each $0.092
5 1000 per order Each $0.066
6 1500 per order Each $0.055
7 Letterhead Stationery, 25% cotton water mark, maroon ink , 500 per order Each $0.098
8 1000 per order Each $0.071
9 1500 per order Each $0.061
10 Business Card with Logo, 1-Color, Matte Finish, flat ,500 per order Each $0.058
11 1000 per order Each $0.035
12 Business Card with Logo, 1-Color, Glossy Finish, flat , 500 per order Each $0.058
13 1000 per order Each $0.035
14 Business Card with Logo, Maroon brite wht. fiber White 80#, Matte, 500 per order Each $0.050
15 1000 per order Each $0.031
16 Student Code of Conduct, 48-50 pages, 11 x 17 page size folded 8 1/2 x 11 finish size, 60
Ib. wht. with 65# covers, saddle stitch and trim Each $0.712
17 Student Code of Conduct in Spanish, 48-50 pages, 11 x 17 page size folded, 8 1/2 11
finish, 60 Ib. wht., with 65# covers Each $1.650
18 School Menus 8 1/2 x 14 60# Astrobright front & back, 1600 per order, three times a year
for intermediate schools Each $0.061
19 School Menus 8 1/2 x 14 60# Astrobright front & back, 5000 per order three times a year
for elementary schools Each $0.052
2 Note Pads with letterhead, one color 4 1/4 x 5 Y2, 50 sheets per pad, maroon ink 20# white,
10 pads per order Pad $2.100
” Note Pads with letterhead, one color 8 ¥2 x 5 Y2, 50 sheets per pad, maroon ink 20#, 10
pads per order Pad $2.200
2 Headstart Journals, 8 1/2 x 11 blank. spiral 20# white w/65# cover, coil spirals, one time
print Each $1.450
- High School Course Description Guide, 11 x 17 page size, white folded, 72 pages 65 #
cover, saddle stitch and trim, one time print Each $0.984
24 Student Hall Pass 3 Y2 x 5 ¥ 20# green, cut and padded, 400 per order Pad $0.810
25 800 per order Pad $0.620
26 1200 per order Pad $0.557
97 Student Handbook, 11 x 17 page size folded 56 pages, 24# paper white with cover 65#
maroon ink , saddle stitch and trim, one time printing for High School Each $0.662
28 Student Handbook, 11 x 17 page size folded, 60 # white inside, 65# cover front and
backed/staple, 24 pages, two prints of 700 for the two middle schools Each $0.637
20 Student Handbook - 11 x 17 page size 60# White, Cover 65#, 28 pgs, saddle stitch and
trim, two prints of 700 for the two intermediate schools Each $0.814
20 Student Handbook front & back fold/staple, 11 x17page size, 60# paper, 65# cover , 20
pages, one time printing of 700 for six elementary schools Each $0.644
31 Task card 20# paper, 8 1/2 x 5 1/2, buff, front only, 5000 per order Each $0.016
2 Counselors Student packet mail out, 8 %2 x 11 page size, 20#, two sides, various colors, one
time print of 2700 packets for High School Pk $0.328
3 Counselor registration sheets 20#, 8 1/2 x 14 white, front and back, one time order for High
School (9) individual sheets, no fold Each $0.038
2 Guidance Request front only, 20# pink, cut and padded, 3 1/4 x 5, 50 sheets per pad, 30
pads per order Pad $1.400
150 pads per order Pad $0.960
" Post Cards with return address, 5 1/2 x 4 1/4, astrobright 65# (for report cards, open
house, senior info, vehicle reg.), 100 per order Each $0.165
37 500 per order Each $0.048
38 1500 per order Each $0.031
39 2500 per order Each $0.028
40 |Nurses daily log 8 2 x 11 front, white 20#, padded, 100 sheets per pad, 100 per order Pad $2.100
41 School Nurse Letter 8 1/2 x 11 - 20# Orchid 2 sided, 100 per order Each $2.360
42 Immunization Letter 8 % x 11 front only, 20# white, 500 per order Each $0.036
43 1000 per order Each $0.028
Accident/lliness Card 8 1/2 x 5 1/2 front and back,blue,110 Ib. card stock, 100 per order Each $0.210
45 500 per order Each $0.064
46 1500 per order Each $0.037
47 |Faculty Handbook, 110 pages, one sided 20# bond, 65 # cover,15 tabs for high school Each $4.800
48 Teacher Handbooks 80 pgs 8 1/2 x 11, 20# 3 hole punch, front only, collated slip sheet, 6
separate orders of 60 for elementary Each $2.400
49 100 per order Each $2.400
0 HS Graduation Program, 11 x 17 page size 70# white royal linen, maroon ink, 16 pages,
front and back Each $0.432
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Awarded Vendors RFB # 7-026

Tops Printing

51

Programs for Choir, Orchestra UIL, 8 ¥2 x 11, 60# astrobright and astroparche, 6 pages,
250 per order, Folded in half, saddle stitch with (1) insert

Each $0.396
52 500 per order Each $0.260
53 1500 per order Each $0.160
" Senior Newsletter, 11 x 17 page size folded, 60# ,black ink, 12 pages, saddle stitch and
trim, 900 six times per year Each $0.292
s Tiger Tales 11 x 17 page size folded, 60# black ink, 12 pages, saddle stitch and trim, 2600
six times per year Each $0.205
56 Flyers, 8 1/2 x 11 various color paper 20#, black ink, front only, 500 per order Each $0.040
57 1000 per order Each $0.030
58 1500 per order Each $0.027
50 Tiger Awards, Maroon Ink 5 1/2 x 8 1/2 - 70# cover, staple and trim, 28 pages, brite white
fiber, one time print Each $0.659
60 | Course Selection Book 68 pgs - 11 x 17 page size, 8 1/2 x 11 finish size - 60# white, 65#
cover, two separate orders for two middle schools, 800 per campus, one time print Each $1.554
61 Student I.D. Cards 2 1/4 x 3 1/4, cardstock 110# colored Each $0.031
62 Textbook Condition Agreement 1/2 pg. 20# Blue, padded 100 sheet per pad for High
School Pads $1.650
63 Student Directory 11 x 17 page size - 60 # White, 65# Cover 20 pgs, folded, saddle stitch
and trim, black ink, two separate prints of 650 for each intermediate schools Each $0.665
64 Student Directory 11 x 17 page size - 60 # White, 65# Cover 36 pgs,folded saddle stitch
and trim, black ink , six separate prints of 700 for the six elementary schools Each $0.969
s5 | Report Cards Index front & back fold, 110 Ib. manila 8 % x 14 Kindergarten & 1st grade, tri-
fold, six separate orders of 400 for each of the elementary schools Plans $0.233
66 | Report Cards Index front & back fold, 110 Ib. manila 8 % x 14 Kindergarten & 1st grade, tri-
fold, six separate orders of 400 for each of the elementary schools, Spanish, 50 per order Plans $0.640
Campus Improvement Plan 70 pgs 20# 8 1/2 x 11 - tan, loose one sided 3 hole punch,
67 | collated with 60# cover, plastic spiral binders 3 hole punch and collated or collated with 60#
cover, plastic spiral binders Each $3.450
Course Selection Book 14 pgs - 11 x 17 page size, 8 1/2 x 11 finished - 60# white, 65#
68
cover Each $0.405
69 Copies, Black and White, 1-Sided, 8 1/2 x 11 20# Each $0.028
70 Copies, Black and White, 2-Sided, 8 1/2 x 11 20# Each $0.050
71 Copies, Black and White, 1-Sided, 8 1/2 x 17 20# Each $0.060
72 Copies, Black and White, 2-Sided, 8 1/2 x 17 20# Each $0.100
73 Copies, Color, 1-Sided, 8 1/2" x 11" Each $0.290
74 Copies, Color, 2-Sided, 8 1/2” x 11” Each $0.490
75 Copies, Black and White, 1 sided 8 ¥2 x 14, 20# Each $0.028
76 Copies, Black and White, 2 sided 8 %2 x 14 , 20# Each $0.050
79 Copies,Black and White 1 sided 11 x 17, 20# Each $0.600
80 Copies, Black and White, 1 sided 11 x 17, 20# Each $0.100
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Section IV NCR and Padded Forms

Tops Printing

81 8% x11

Qty
100
500
1000
5000
5% x8%
Qty
100
500
1000
5000
4Y,x51/2
Qty
100
500
1000
5000
4% x 31/2
Qty
100
500
1000
5000

82

2-Part NCR |3-Part NCR |4-Part NCR |5 Part-NCR

$21.00 $25.00 $31.00 $37.00
$64.00 $95.00 $122.00 $148.00
$117.00 $159.00 $211.00 $249.00
$396.00 $564.00 $754.00 $940.00
2-Part NCR |3-Part NCR |4-Part NCR |5 Part-NCR
$20.00 $24.00 $30.00 $36.00
$46.00 $60.00 $73.00 $87.00
$70.00 $98.00 $125.00 $151.00
$314.00 $421.00 $547.00 $673.00

2-Part NCR |3-Part NCR |4-Part NCR |5 Part-NCR

$20.00 $24.00 $30.00 $36.00
$33.00 $42.00 $51.00 $60.00
$49.00 $68.00 $87.00 $105.00
$241.00 $319.00 $402.00 $490.00

2-Part NCR |3-Part NCR |4-Part NCR |5 Part-NCR

$20.00 $24.00 $30.00 $36.00
$33.00 $42.00 $51.00 $60.00
$49.00 $68.00 $87.00 $105.00
$241.00 $339.00 $421.00 $498.00

Finishing Products:
Document Solutions:
Special Materials:
Design:

Type of Inhouse Printing
Catalog Discount for all
Terms:

Years of Business:

24 Hours Turnaround:
Normal Turnaround time:
Supported Platforms:
Paper Capabilities:
Catalog:

Online ordering:
Minimum ordering:
Shipping Charges:
Multiple Locations:

All items be furnished as|
ordered without|

All, add'l services:see bid
All available

$50.00 per hr
Webb not available

Net 30, 2% discount if paid within 10 days from invoicg
22 yrs

Yes

24 hrs - 7 working days

All

See bid

No

No

None

Freight on specialty items, cups, mugs, pencils
No

Yes

Business Days:

M-F 7:30 - 5:30, after hr drop offs by appt
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Texas A&M University
Department of Strategic Sourcing & Purchasing Services
. Sourcing for Successl

May 29, 2007

H&B Copies Inc.

Dba Copy Comner

Attn: Lawerence B. Hodges

2307 Texas Avenue S

Suite B

College Station, TX 77840-4654

Fax# 979-694-1281

Dear Mr. Hodges:

Texas A&M University would like to exercise the renewal option for master order M790017 for copying services

for Texas Engineering Extension Service. All terms and conditions shall remain the same and a price escalation of
no more than 4% may be allowed per the original proposal RFP TEEX 04-0018 and addenda 1,2 & 3.

Renewal: 2 of3
Accept Renewal

U Reject Renewal
To accept the renewal option for offset printing services for Texas Engineering Extension Service for the 2007-2008
academic year please sign below and return by FAX to (979) 862-5108. Upon receipt of signed document, 1 will
issue a master order per the original agreement for the period of date of award through August 31, 2007. Please
return by June 11, 2007. If you have any questions, I may be reached at (979) 845-4505.
Sincerely,

P Pt O

Pam Pantel
Buyer [T

Please Check One of the Following:
Yes, there will be a price increase ~ indicate percent %.

No, there will not be a price increase.

Renewal accepted by:éﬂl’fy @gfy’ &Vnﬁﬁ.m
Lawwanee (B Hodles Tr 4796920640

E-mail Address Phone Number
— A=
Signature > Date

PO Box 30013 - : Purchasing & Stores Building
College Station, TX 77842-3013 NAEP Agronomy Road
Phone 978-845-4570 g 1477 TAMU
Fax §79-845-3800 Nrtlon<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>