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Agenda
College Station City Council
Workshop Meeting
Thursday, December 14, 2006 1:30 p.m.
City Hall Council Chambers, 1101 Texas Avenue
College Station, Texas

1. Presentation, possible action, and discussion on items listed on the consent
agenda.

2. Presentation, possible action, and discussion regarding College Station 2007 State
Legislative Program.

3. Presentation, possible action, and discussion regarding proposed annexation areas
and related cost considerations.

4. Presentation, possible action, and discussion regarding the appointment of an
Internal Auditor.

5. Presentation, possible action and discussion regarding the status of a site
development plan for a new City Hall.

6. Presentation, possible action, and discussion on future agenda items: A Council
Member may inquire about a subject for which notice has not been given. A
statement of specific factual information or the recitation of existing policy may
be given. Any deliberation shall be limited to a proposal to place the subject on
an agenda for a subsequent meeting.

7. Presentation, possible action, and discussion regarding upcoming events and/or
meetings of the College Station City Council.

8. Discussion, review and possible action regarding the following meetings. Brazos
County Health Dept., Brazos Valley Council of Governments, Cemetery
Committee, City Center, CSISD/City Joint Meeting, Design Review Board,
Fraternal Partnership, Historic Preservation Committee, Interfaith Dialogue
Association, Intergovernmental Committee and School District, Joint Relief
Funding Review Committee, Library Committee, Making Cities Livable
Conference, Metropolitan Planning Organization, Outside Agency Funding
Review, Parks and Recreation Board, Planning and Zoning Commission, Sister



City Association, TAMU Student Senate, Research Valley Partnership, Regional
Transportation Committee for Council of Governments, Transportation
Committee, Wolf Pen Creek Oversight Committee, Wolf Pen Creek TIF Board,
Zoning Board of Adjustments, (see attached posted notices for subject matters).

9. Executive Session will immediately follow the workshop meeting in the
Administrative Conference Room.

Consultation with Attorney { Gov’'t Code Section 551.071}; possible action The City
Council may seek advice from its attorney regarding a pending and contemplated
litigation subject or settlement offer or attorney-client privileged information.
Litigation is an ongoing process and questions may arise as to alitigation tactic or
settlement offer, which needs to be discussed with the City Council. Upon occasion
the City Council may need information from its attorney as to the status of a pending
or contemplated litigation subject or settlement offer or attorney-client privileged
information. After executive session discussion, any final action or vote taken will be
in public. The following subject(s) may be discussed:

a TCEQ Docket No. 2002-1147-UCR, Applications of Brushy Water Supply and
College Station (Westside/Highway 60)

b. TCEQ Docket No. 2003-0544MWD, Application of Nantucket, Ltd.

C. TXU Lone Star Gas Rate Request.

d. Cause No. 03-002098-CV -85, Brazos County, College Station v. Wellborn
Special Utility District

e Civil Action No. H-04-4558, U.S. District Court, Southern District of Texas,
Houston Division, College Station v. U.S. Dept. of Agriculture, etc., and
Wellborn Special Utility District

f. Civil Action No. H-04-3876, U.S. District Court, Southern District of Texas,
Houston Division, JK Development v. College Station

g. GUD No. 9530 — Gas Cost Prudence Review, Atmos Energy Corporation

h. GUD No. 9560 — Gas Reliability Infrastructure Program (GRIP) rate increases,
Atmos Energy Corporation

I. Cause No. GN-502012, Travis County, TMPA v. PUC (College Station filed
Intervention 7/6/05)

J- Cause No. 06-000703-CV-85, Patricia Moore, et a. v. Ross Stores, Inc., City of
College Station, et al.

K. Possible settlement water CCN with Wellborn

l. Possible settlement of sewer CCN issue

m. Legal aspects of Lease Agreements for No. 4 Water Well and possible purchase
of or lease of another water site from City of Bryan

n. C.C.N. Issue for Sewer & Water regarding possible overlaps by City of College
Station and City of Bryan

Economic Incentive Negotiations { Gov't Code Section 551.087} ; possible action




The City Council may deliberate on commercial or financial information that the City
Council has received from a business prospect that the City Council seeksto have locate,
stay or expand in or near the city with which the City Council in conducting economic
development negotiations may deliberate on an offer of financial or other incentives for a
business prospect. After executive session discussion, any final action or vote taken will
be in public. The following subject(s) may be discussed:

1. Proposed city convention center and associated privately developed hotel.
2. Large Sporting Outlet

3. UCS, Reynolds and Reynolds

4. Data Center

10. Final Action on executive session, if necessary.

11.  Adjourn.

APPROVED:

E-Signed by Gle own m
IFY authenticity rovelt

City Manager

Notice is hereby given that a Workshop Meeting of the City Council of the City of
College Station, Texas will be held on the December 14, 2006 at 1:30 p.m. at the City
Hall Council Chambers, 1101 Texas Avenue, College Station, Texas. The following
subjects will be discussed, to wit: See Agenda

Posted this 11" day of December, at 1:30 p.m.

,.-f'ﬁ E-Signed by Connie Hgp
CfiﬁlFY authenticity vithi' A Xty

City Secretary

I, the undersigned, do hereby certify that the above Notice of Meeting of the Governing
Body of the City of College Station, Texas, isatrue and correct copy of said Notice and
that | posted atrue and correct copy of said notice on the bulletin board at City Hall, 1101
Texas Avenue, in College Station, Texas, and the City’ s website, www.cstx.gov . The
Agenda and Notice are readily accessible to the general public at all times. Said Notice
and Agenda were posted on December 11, 2006 at 1:30 p.m. and remained so posted
continuously for at least 72 hours proceeding the scheduled time of said meeting.

This public notice was removed from the official board a the College Station City Hall
on the following date and time: by



http://www.cstx.gov

Dated this day of , 2006.
CITY OF COLLEGE STATION, TEXAS
By

Subscribed and sworn to before me on thisthe day of :
Notary Public — Brazos County, Texas

My commission expires:

This building is wheelchair accessible. Handicap parking spaces are available. Any
request for sign interpretive service must be made 48 hours before the meeting. To make
arrangements call (979) 764-3517 or (TDD) 1-800-735-2989. Agendas may be viewed
on www.cstx.gov. Council meetings are broadcast live on Cable Access Channel 19.



http://www.cstx.gov

Agenda
College Station City Council
Regular Meeting
Thursday, December 14, 2006 at 7:00 p.m.
City Hall Council Chamber, 1101 Texas Avenue
College Station, Texas

12. Pledge of Allegiance, Invocation, Consider absence requests, presentation of Boot
Award by Mayor of the City of Bryan, Brazos Valley Troupe, and Recognition of
the Police Department

Hear Visitors: Any citizen may address the City Council on any item which does
not appear on the posted Agenda. Registration forms are available in the lobby
and at the desk of the City Secretary. This form should be completed and
delivered to the City Secretary by 6:45 p.m. Please limit remarksto three
minutes. A timer alarm will sound after 2 1/2 minutesto signal that you have
thirty seconds remaining so that you may conclude your remarks. The City
Council will receive the information, ask staff to look into the matter, or place the
issue on afuture agenda. Topics of operational concerns shall be directed to the
City Manager.

Consent Agenda

Individuals who wish to address the City Council on a consent or regular agenda item not
posted as a public hearing shall register with the City Secretary prior to the Mayor’'s
reading of the agenda item. Registration forms are available in the lobby and at the desk
of the City Secretary. The Mayor will recognize individuals who wish to come forward
to speak for or against the item. The speaker will please state their name and address for
the record and provided three minutes. A timer alarm will sound after 2 1/2 minutes to
signal thirty seconds remaining so that the speaker may conclude your remarks.

Vision Statement | - Core Services
Professionals providing world-class customer focused services at a competitive cost
through innovation and planning.

13.1 Presentation, possible action, and discussion regarding the City of College
Station’ s appointment of one director to the Brazos Valley Groundwater
Conservation District, with the approval of the Brazos County Commissioner’s
Court.

13.2 Presentation, discussion, and possible action regarding Change Order No. 2to a
contract with Brown Reynolds Watford Architects, Inc. (BRW) for the Fire
Station No. 5 Project.




13.3

134

13.5

13.6

13.7

13.8

13.9

13.10

13.11

13.12

13.13

Presentation, possible action, and discussion regarding a resolution determining
the public necessity to acquire right-of-way and easement interests for the Rock
Prairie Road Widening Design and ROW Project.

Presentation, possible action, and discussion to approve one (1) Pipeline Crossing
Agreement for the Wellborn Road Utilities Relocation Project. The permit is
required to bore under the railroad bed to install awater distribution line.

Presentation, possible action and discussion regarding renewal of an annual
contract with Y oung Contractors for the Installation of Hot Mix Asphalt, MC-
30/AEP Emulsified Asphalt and RC-2 Winter Patch Asphalt, at a cost that
includes an increase of the approved 5% over the current $507,000.00. The
amount for the renewed contract is $532,350.

Presentation, possible action, and discussion on the award of a construction
contract between Smiling Mallard Development, Ltd. and Brazos Valley Services
for the construction of a 6-inch and 8-inch gravity sewer line in the City’ sETJ.

Presentation, possible action, and discussion for an exception to Policy to allow
Indivisa Corporation to construct sewer infrastructure necessary to connect the
upcoming phases of Great Oaks Egtatesto the City sewer system.

Presentation, possible action, and discussion regarding approval of a software
license agreement and award of RFP 06-129 to Survalent Technology Corporation
for an upgrade to the Electric Utilities Supervisory Control and Data Acquisition
System (SCADA) in an amount not to exceed $99,800.

Presentation, possible action, and discussion on the second reading of an
ordinance granting a non-exclusive medical waste hauling franchise agreement to
Tejas Medical Waste.

Presentation, possible action, and discussion regarding Northgate Tax Increment
Reinvestment Zone #16 Participation Agreement with Brazos County.

Presentation, possible action, and discussion regarding a resolution to award
engineering design contract 07-086 with Malcolm-Pirnie in the amount of
$224,335 to provide the design package and construction management services
for the Parallel Collection Line.

Presentation, possible action, and discussion regarding a resolution to award
engineering design contract 07-068 with Malcolm-Pirnie in the amount of
$168,000 to provide the design package and construction management services
for Well 7.

Presentation, possible action, and discussion regarding a resolution to award
engineering design contract 07-085 with Malcolm-Pirnie in the amount of



13.14

13.15

$177,598 to provide the design package and construction management services
for the Well 7 Collection Line.

Presentation, possible action, and discussion on approving arenewal of an annual
agreement for gasoline and diesel fuel, contract #05-056, with Brenco Marketing
Corp. totaling $1,267,340.00.

Presentation, possible action and discussion on an annual purchase agreement for
various Automotive and Truck Parts, Bid #07-23. Recommend award to the
lowest, responsible bidder meeting specifications with estimated annual
expenditures to NAPA Auto Parts for $53,500, and to Truckmotive, Inc. for
$48,500, total award request $102,000.00.

Vision Statement |V — Economic Development

Professionals promoting a robust, sustainable, growing, and diverse economic

environment.

13.16

13.17

Presentation, possible action and discussion regarding amendment of Funding
Agreement with Research Valley Partnership.

Presentation, possible action and discussion on a resolution supporting a
community investment incentive for the Texas Institute for Preclinical Studies
(TIPS).

Vision Statement || —Parks and Leisure Services

Professionals providing a wide range of leisure, recreational, educational, and cultural

opportunities

13.18

13.19

13.20

13.21

Presentation, possible action, and discussion regarding a resolution requesting that
the Governor and members of the 80th Texas Legislative session support
increased funding for the Texas Recreation and Park Account Local Park Grant
Program and Texas State Park Funding.

Presentation, possible action and discussion regarding a resolution of the City
Council of the City of College Station, Texas, approving and setting fees for
Parks and Recreation activities and facilities.

Presentation, possible action, and discussion regarding Change Order Number
Three in the amount of $54,356.00 to the professional services contract (Contract
Number 04-221) with O’ Malley Engineers, L.L.P., for additional design services
for the Veterans Park & Athletic Complex Phase Il project.

Presentation, possible action, and discussion regarding approval of aresolution
awarding contract number 07-052, a Construction Contract with CLM




Construction, in the amount of $56,840.00 for the construction of a sidewalk
cover at the north entrance of Lincoln Center. The Project Number is PK 0602.

13.22 Presentation, possible action, and discussion regarding a resolution awarding a
Professional Services Contract (Contract Number 07-082) to Arkitex Studio, Inc.,
for design services related to a replacement bathhouse for Adamson Lagoon in the
amount of $90,000.00 and a resolution declaring to reimburse certain
expenditures with proceeds from debt.

| Regular Agenda

Individuals who wish to address the City Council on a regular agenda item not posted
as a public hearing shall register with the City Secretary prior to the Mayor’s reading of
the agenda item. The Mayor will recognize you to come forward to speak for or against
the item. The speaker will state their name and address for the record and allowed three
minutes. A timer alarm will sound after 2 1/2 minutes to signal thirty seconds remaining
so that the speaker may conclude your remarks.

Individuals who wish to address the City Council on an item posted as a public hearing
shall register with the City Secretary prior to the Mayor’'s announcement to open the
public hearing. The Mayor will recognize individuals who wish to come forward to
speak for or against the item. The speaker will state their name and address for the record
and allowed three minutes. A timer alarm will sound after 2 1/2 minutes to signal thirty
seconds remaining so that the speaker may conclude your remarks.  After a public
hearing is closed, there shall be no additional public comments. If Council needs
additional information from the general public, some limited comments may be allowed
at the discretion of the Mayor.

If an individual does not wish to address the City Council, but still wishes to be recorded
in the official minutes as being in support or opposition to an agenda item, the individual
may complete the registration form provided in the lobby by providing the name, address,
and comments about a city related subject. These comments will be referred to the City
Council and City Manager.

Vision Statement 1V — Economic Development
Professionals promoting a robust, sustainable, growing, and diverse economic
environment.

14.1  Presentation, possible action and discussion regarding a Development
Agreement with Lonestar — College Station Golf Academy, Ltd.

14.2  Presentation, possible action and discussion regarding an Economic
Development Agreement with Reynolds and Reynolds Company.



Vision Statement |11 — Planning and Devel opment

Professionals who plan and develop a sustainable community balancing neighborhood

and community interests.

14.3

14.4

Public hearing, presentation, possible action, and discussion regarding an
ordinance rezoning 13.57 acres located at 2301 Earl Rudder Freeway South, in
the general vicinity of the northeast corner of the intersection of Horse Haven
Lane and Earl Rudder Freeway South, from A-O (Agricultural Open) to C-1
(General Commercial).

Public hearing, presentation, possible action, and discussion on an ordinance
amending Chapter 12, City of College Station Code of Ordinances, Article 3 of
the Unified Development Ordinance, regulating the applicability of development
plats in the City of College Station and its extraterritorial jurisdiction.

Vision Statement | - Core Services

Professionals providing world-class customer focused services at a competitive cost

through innovation and planning.

14.5

14.6

15.

16.

17.

Presentation, possible action, and discussion regarding the appointment of
committee members to the Bryan/College Station Library Committee to fill two
positions that expire in December and one position on the Joint Relief Funding
Review Committee.

Presentation, possible action and discussion regarding the status of a site
development plan for a new City Hall.

The City Council may convene the executive session following the regular
meeting to discuss matters posted on the executive session agenda for December
14, 2006.

Final action on executive session, if necessary.

Adjourn.

If litigation issues arise to the posted subject matter of these Council Meetings an
executive session will be held.

APPROVED:

E-Signed by Gle rown m
IFY authenticity rovelt




City Manager

Notice is hereby given that a Regular Meeting of the City Council of the City of College
Station, Texas will be held on the Thursday, December 14, 2006 at 7:00 p.m. at the City
Hall Council Chambers, 1101 Texas Avenue, College Station, Texas. The following
subjects will be discussed, to wit: See Agenda.

Posted thisthe 11" day of December, 2006 at 1:30 p.m.

,.-f'ﬁ E-Signed by Connie Hgp
CfiﬁlFY authenticity Vgl A Xty
Erppeacy P

City Secretary

I, the undersigned, do hereby certify that the above Notice of Meeting of the Governing
Body of the City of College Station, Texas, isatrue and correct copy of said Notice and
that | posted atrue and correct copy of said notice on the bulletin board at City Hall, 1101
Texas Avenue, in College Station, Texas, and the City’ s website, www.cstx.gov . The
Agenda and Notice are readily accessible to the general public at all times. Said Notice
and Agenda were posted on December 11, 2006 at 1:30 p.m. and remained so posted
continuously for at least 72 hours proceeding the scheduled time of said meeting.

This public notice was removed from the official posting board at the College Station

City Hall on the following date and time: by

Dated this day of , 2006.

By
Subscribed and sworn to before me on thisthe day of , 2006.
Notary Public — Brazos County, Texas My commission expires:

The building is wheelchair accessible. Handicap parking spaces are available. Any
request for sign interpretive service must be made 48 hours before the meeting. To make
arrangements call (979) 764-3517 or (TDD) 1-800-735-2989. Agendas may be viewed
on www.cstx.gov . Council meetings are broadcast live on Cable Access Channel 19.



http://www.cstx.gov
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December 14, 2006
Workshop Agenda
College Station 2007 Legislative Program

To: Glenn Brown, City Manager

From: Kathy Merrill, Assistant City Manager

Agenda Caption: Presentation, possible action, and discussion regarding College Station
2007 State Legislative Program

Recommendation(s): Council is requested to adopt its 2007 State Legislative Program
and to direct the City Manager to pursue the priorities as established by Council.

Summary: Staff is requesting Council consideration of three (3) different elements of the
2007 State Legislative Program.

First, Council consideration and support of the 2007 TML Resolutions and the Tex-21
Regional and Local Resolutions as a part of the Council’s legislative package for 2007. Both
organization’s Legislative Programs have had active involvement by College Station Council
members and city staff.

Second, the Council is also being requested to establish legislative priorities for the City of
College Station. Staff recommends the following legislative priorities for Council
consideration:

1) Extension of Thoroughfare Plan into the County
Currently, the City’s Thoroughfare Plan applies only to the incorporated city and the
ETJ. As the city annexes and extends the ETJ development blocks plan routes
established by the Thoroughfare Plan. The staff in conjunction with the Council’s
Transportation Committee recommends the Council adopt extension of the
Thoroughfare Plan into the County as a Legislative Priority. Discussions have been
coordinated with Brazos County and City of Bryan on this proposal.

2) Sales Tax Extension
The Council is requested to establish as one of the Legislative priorities the extension
of sales tax on a local option basis with the proceeds dedicated to transportation.
The Council has previously discussed the extension of sales tax capability as a
cornerstone of the Council Transportation Strategy. TEX 21 has also adopted a
strong position of support to request the Legislature to permit cities increase sales
taxes on a local option basis.

3) Appraisal and Revenue Caps
The Governor’s Special Task Force on Revenue and Appraisals Caps is preparing to
make several recommendations which will likely be submitted as a part of the
Governor’s legislative package. The significance to College Station to limit revenue
and or appraisal values could be devastating. The staff strongly recommends the
opposition to any legislation that would limit the City’s ability to raise revenue to
support city service requirements.



4) Texas Recreation and Parks Account

State appropriations for the Texas Recreation & Parks Account (TRPA) Local Park Grant
Program have been drastically reduced during the last two legislative sessions. TRPA is
a grant program administered by the Texas Parks & Wildlife Department that provides
matching grants to local governments for parkland acquisition and development. The
annual appropriation of funds for the TRPA prior to the 78" Legislature was $15.5
million. TRPA was reduced to $13 million annually during the 78™ Legislative Session
and to $5.6 million for the current biennium. These funds have a direct impact on the
local community by providing financial assistance in developing essential park facilities
for our citizens and for visitors to this area. In addition, this program may provide funds
for the acquisition and development of the proposed 10,000 acre regional park in Grimes
County. Staff recommends support of this legislation and approval of a resolution of
support.

Finally, we are submitting the College Station Legislative Program document demonstrating
how we will manage legislative affairs.

Budget & Financial Summary: None.

Attachments: Hard Copy provided of the 2007 TML Legislative Resolutions. Also refer to
the TML website to review each resolution in its entirety.

2007 Tex-21 Resolutions

2007 College Station Legislative Program



Tramprtatlon EXcellence
for the 21st Century

2006 VOYING MEMBERS:

ADDISON* Greg Hirsch

ALICE * Reymundo S. Garcia
ALLEN * Peter Vargas

ALUANCE FOR |89 TEXAS * Rose Hemandez
BEE COUNTY * Jimmy Martinez
Bowte CounTy * James Carlow
BRAZOS COUNTY * Randy Sims
BrownsviLLE * Eddie Trevlito, Jr.”
BURLESON * Ken Shetter *
CARROLLTON * Becky Mitler *
CEDAR HiLL * Robert K. Franke
CoLLEGE STATON * Ron Slivia *
CoLUIN CouNTY* Jack Hatchell *
CoprELL “ Jayne Peters

- CORPUS CHRISTI* Mark Scott

DALLAS * BiYl Blaydes *

DALLAS CounTy * Kenneth A. Mayfield
DALLAS AREA RAPID TRANSIT * Gary Thomas *
DeL Rio * Representative Pending *
DENTON* Pete Kamp
Desoto * Michael Hurtt
DUNCANVILLE * ient Cagle

EL Paso* John Cook *

FARMERS BRANCH * Bob Phelps
FOREST HiLL * Karen Davis

FORT WORTH * Mike Moncrief

FRrIsco * Mike Simpson

‘GRANBURY * David Southem

GRAND PRARIE * Jim Swafford

Grimes COUNTY * Frank Glass

HARRIS COUNTY * Robert Eckels *
HDALGO COUNTY * Ramon Garcfa *
HiLLsBORO * Witl Lowrance

Hopxins COUNTY * Cletis M. Millsap
HousToN* Michael Berry *
HUTCHINS"ARTIS JOHNSON

IRVING * Rick Stopfer

KELLER * Lyle H. Dresher

KrLLEEN * Connle Green

LANCASTER * Joe Tillotson

LAREDO * Representative Pending
Lyapock * Tom Martin

MCKINNEY * Thad Helsley

MeLssA * David Dorman *

MESQUITE * Mike Anderson

MLAND * Rick Menchaca *
MDLOTHAN * Bayce Whatley
MOTRAN ALUANGE, INC, * James Beauchamp
NORTH RICHLAND HILLS * Oscar Trevino
NoRTH TEXAS TOLLWAY AUTHORITY

*Allan Rutter
PEARLAND * Bill Eisen

PHARR * Raul Gonzalez

PLANG * Scott Johnson

PORT OF BROWNSVILLE * Peter Zavatetta
PoRT oF HousTon * Jim Edmonds

PORTS-TO-PLAINS TRADE CORRIDOR COALITION
* Michael Reeves

RicHARDBON * John A. Murphy
RockwALL * Julie Couch
ROWLETT * Shane Johnson
SAN ANTONIO * Phil Hardbergar *
SULPHUR SPRINGS * Marc Maxwell
TARRANT COUNTY * B. Glen Whitley *
TempLE “ David Blackbum
TEXARKANA* Gaorge T. Shacketford
Texas City * James F. McWhorter
WAXAHACHIE * Jay Barksdale

« WyYuUE * Mark Roath

*Co-CHARS

2008 ASSOCIATE MEMBERS:
AAA TEXAS * ANNE O'RYAN
Econourte * Doug Henderson

HARRISON, WALKER, & HARPER, L.P.
*Chlp Harper
URS CorropraTiol * Cinde Gilliland

2006 RESOYRCE AGENCIES:
TEXAS TRANSPORTATION INSTITUTE

TRANSPORTATION EXCELLENCE FOR THE 21°" CENTURY

KENNETH A. MAYFIELD, CHAIR
Dallas County Commissioner

ROBERT ECKELS, VICE CHAIR

BRINGING TEXAS THE STATEWIDE TRANSPORTATION SYSTEM IT NEEDS AND DESERVES

2006 TEX-21 OFFICERS

MARK SCOTT, SECRETARY
Corpus Christi Councilmember

BiLL BLAYDES, TREASURER
Dalias Councilmember

JACK MILLER, VICE CHAIR

Harris County Judge Former Denton Mayor

2007 TEX-21 STATE COMMITTEE RESOLUTIONS

2006.11-7.

2006.11-8.

2006.11-9.

2006.11-10.

2006.11-15.

DRAFT
80™ TEXAS LEGISLATURE
Summary

Support the discontinuation of the diversion of
transportation user revenues to non-transportation uses
and the appropriation of all revenue generated from
highway user fees and taxes to fund transportation.

Encourage the Texas State Legislature to support the
indexing of the state motor fuels tax, enabling the tax to
increase with growth in the economy.

Reallocate $235 million of highway user fees and taxes
from the General Revenue Fund to the Texas Mobility
Fund and redirect existing oversize/overweight permit and
registration fees to that Fund.

Support the appropriation and allocation of all funds
collected under the Texas Emissions Reduction Plan and
use such funds for emission reductions and other related
programs that aim to improve and manage Texas’ air
quality, as well as support the extension of TERP through
2013.

Support life-saving state legislation requiring children to be
secured in an age and height appropriate child safety seat
system until age 8 unless 4’9" tall.

DEAN INTERNATIONAL, INC.
PusLIC PoLicy CONSULTANTS
8080 PARK LANE, SUITE 800 » DaLLAS, TEXAS 75231
Phone (214) 750-0123 » Fax (214) 750-0124
www. TEX21.net * TEX-21@dean.net



Transportation EXcellence
for the 21st Century

2008 VOTING MEMBERS:
ADDISON* GREG HIRSCH

. Auce* Reymundo S. Garcia

ALLEN * Peter Vargas

ALUANCE FOR [-69 TEXAS * Rose Hemandez
Bee CounTy * Jimmy Mariinez
BOWE COUNTY * James Carlow
BRAZ0s COUNTY * Randy Slms
BROWNSVILLE * Eddie Treviflo, Jr.*
BURLESON * Ken Shetter
CARROLLTON * Becky Miler *
CEDAR HILL * Robert K. Franke
CoLLEGE STATION * Ron Slivia*
CoLLIN CouNTY * Jack Hatchell *
CoPPELL * Jayne Peters

' CoRPUS CHRISTI* Mark Scott

DaLLAs * Bill Blaydes *

DALLAS COUNTY * Kenneth A, Mayfield
DALLAS AREA RAPID TRANSIT * Gary Thomas *
DeL Rio * Representative Pending *
DENTON * Pete Kamp
DESoTo* Michael Hurtt
DUNCANVILLE * Kent Cagle

EL Paso* John Cook *

FARMERS BRANCH * Bob Phelps

FORT WORTH * Mike Moncriefl

Fresco * Mike Simpson
GRANBURY * David Southem

GRAND PRARE * Jim Swafford

GRIMES COUNTY * Frank Glass
HARR!S COUNTY * Robert Eckels *
HoaLco CounTY * Ramon Garcla *
HaLsBorO * Will Lowrance
HOPKiINS COUNTY * Cletis M, Millsap
HousToN * Michaet Berry *
HUTCHING*ARTIS JOHNBON
RvNG * Rick Stopfer
KEUER * Lyle H. Dresher
$GLLEEN * Connie Green
LANCASTER * Joe Tillotson

LAREDO * Representative Pending
LuBBock * Tom Martin

MCKWNEY * Thad Helsley
MELISSA * David Dorman *
MEsauie *Mike Anderson

MDLAND * Rick Menchaca *
MDLOTHAN * Boyce Whatley
MOTRAN ALUIANCE, ING. * James Beauchamp
INORTH RICHLAND HILLS * Oscar Trevino
INORTH TEXAS TOLLWAY AUTHORITY

“Allan Rutter
PEARLAND* Bill Eisen

PHARR " Raul Gonzalez

PLANO * Scott Johnson

PORT OF BROWNSVILLE * Peter Zavaletta
PorT of HousTon * Jim Edmonds

PORTS-TO-PLANS TRADE CORRIDOR COALITION
* Michael Reeves

RICHARDSON * John A. Murphy
ROCKwALL * Julie Couch
ROWLETT * Shane Johnson
8AN ANTONIO * Phil Hardberger *
SWPHUR SPRINGS * Marc Maxwell
TARRANT COUNTY * B. Glen Whitley *
TempLe * David Blackbum
George T.
TExAS CiTY " James F. McWhorter
WAXAHACHIE * Jay Barksdale
WyuE * Mark Roath

“*Co-Crams

2006 ASSOCIATE MEMBERS:
AAA Texas * ANNE O'RYAN
ECONOLITE * Doug Henderson

HARRISON, WALKER, & HARPER, L..P.
* Chip Harper
URS CorPORATION * Cinde Gilllland

2008 RESOURCE AQENGIES:
Texas TRANSPORTATION INSTITUTE
TEXAS SBOUTHERN UNIVERSITY

TRANSPORTATION EXCELLENCE FOR THE 21°" CENTURY

BRINGING TEXAS THE STATEWIDE TRANSPORTATION SYSTEM IT NEEDS AND DESERVES

2006 TEX-21 OFFICERS

KENNETH A. MAYFIELD, CHAIR
Dallas County Commissioner

MARK SCOTT, SECRETARY

BILL BLAYDES, TREASURER
Corpus Christi Councilmember

Daltas Councilmember

ROBERT ECKELS, VICE CHAIR
Harris County Judge

JACK MILLER, VICE CHAIR
Former Denton Mayor

2007 TEX-21 FEDERAL COMMITTEE RESOLUTIONS

DRAFT
110™ UNITED STATES C@GRESS
Summary \Qx\

2006.11-1. \\::; ation to pursue an

Encourage the Texas Co 3 2l
2 RHRRNW
m on federai jas

increase of the rate of th
- State of Texas, callln )
return to a level of 9

\j\bnal Delegation to support the
s tax and to enable the tax to

2006.11-2.

\\\\\
2006.11-3. Al'D
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Encé\\{age the Texas Congressional Delegation to support the
auttl&@zation of funds for rail freight and passenger security
im \L- wvements and for mass transit security programs.
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2006.11-6. \hcourage the Texas Congressional Delegation to eliminate barriers
to transportation operations and to encourage coordination between
the Public Transportation and Health and Human Services
Committees.
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— 8080 PARK LANE, SUITE 600 * DALLAS, TEXAS 75231
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rtatlon EXcellence
for the 21st Century

2006 VoTing MEMBERS:

ADDISON* Greg Hirsch

ALKE * Reymundo S. Garcla
ALLEN * Peter Vargas

ALUANCE FOR I-69 TEXAS " Rose Heméndez
BeE CounTY * Jimmy Martinez
Bowre CounTy " James Carlow
BRAzos COUNTY * Randy Sims
BrownsviLLE * Eddie Trevifio, Jr. *
BURLESON * Ken Shetter *
CARROLLTON * Becky Miller *
CEDAR HILL * Robert K. Franke
CoLLEGE STATION * Ron Silvia
CotLuN COuNTY * Jack Hatchell *
COPPELL * Jayne Peters

© CORPUS CHRISTI* Mark Scott

DALLAsS * Bill Blaydes *

DALLAS COUNTY * Kenneth A. Mayfield
DALLAS AREA RAPID TRANSIT* Gary Thomas *
DEL Rio * Representative Pending *
DenToN * Pete Kamp

DeSorto * Michael Hurtt

DuNcANVRLLE * Kent Cagle

ELPAsO* John Cook *

FARMERS BRANGH * Bob Phelps
FOREST HLL * Karen Davis

FORT WORTH * Mike Moncrief

Frasco * Mike Simpson

GRANBURY * David Southem

GRAND PRARE * Jim Swafford

GRIMES COUNTY * Frank Glass

HarRIs COUNTY * Robert Eckels *
HmaLeo CouNTy * Ramon Garcla *
Hurseoro * Will Lowrance

HoPxiNs COUNTY * Cletis M. Millsap
HousTon * Michael Berry *
HUTCHINS*ARTIS JOHNSON

vine * Rick Stopfer

KELLER * Lyle H. Dresher

KRLLEEN* Connle Grean

LANCASTER * Joe Tillotson

LAREDO * Reprasentative Pending
LupBocK * Tom Martin

MCKINNEY * Thad Helsley

MELIssA * David Dorman *

MEsauiTe * Mike Anderson

MDLAND * Rick Menchaca *
MLOTHIAN * Boyce Whatley —
MOTRAN ALLIANCE, INC. * James Beauchamp
NORTH RICHLAND HiLLS * Oscar Trevino
NORTH TEXAS TOLLWAY AUTHORITY

“Allan Rutter
PEARLAND * Bill Eisen

PHARR * Raul Gonzalez

PLano * Scott Johnson

PORT OF BROWNSVILLE * Peter Zavaletta
PorT oF HousToN* Jim Edmonds

PORTS-TO-PLAING TRADE CORRIDOR COALITION
* Michae) Reeves

RicHARDSON * John A. Murphy
RockwaLL * Julie Couch

ROWLETT * Shane Johnson

SAN ANTONIO * Phil Hardberger *
SBULPHUR SPRINGS * Marc Maxwell
TARRANT COUNTY * B. Glen Whitley *
TEMPLE * David Blackbum
TEXARKANA* George T. Shackelford
Texas Crry * James F. McWhorter
WAXAHACHIE * Jay Barksdale

» WyLEe* Mark Roath

* Co-CHARS

006 ASSOCIATE MEMBERS:
AAA TEXAS * ANNE O'RYAN
EcoNourtE * Doug Henderson

HARRISON, WALKER, & HARPER, L.P.
* Chip Harper

URS CORPORATION * Cinde Giliiland

2006 RESOURCE AGENCIES:
Texas TRANSPORTATION INSTITUTE

TRANSPORTATION EXCELLENCE FOR THE 21°" CENTURY

BRINGING TEXAS THE STATEWIDE TRANSPORTATION SYSTEM IT NEEDS AND DESERVES

2006 TEX-21 OFFICERS

KENNETH A. MAYFIELD, CHAIR MARK SCOTT, SECRETARY BiLL BLAYDES, TREASURER
Dallas County Commissioner Corpus Christi Councilmember Dallas Councilmember
ROBERT ECKELS, VICE CHAIR JACK MILLER, VICE CHAIR
Harns County Judge Former Denton Mayor

2007 TEX-21 TRANSIT COMMITTEE RESOLUTIONS

2006.11-14.

2006.11-11.

2006.11-5.

2006.11-6.

DRAFT

Encourage the capitalization of the Rail Relocation Improvement
Fund and the location of revenue sources not currently diverted
to Fund 006.

Support raising the cap on sales tax to be used exclusively for
transportation improvements and empower cities and counties
with the ability to enact local option transportation taxes with local
voter approval.

Encourage the Texas Congressional Delegation to support the
authorization of funds for rail freight and passenger security
improvements and for mass transit security programs.

Encourage the Texas Congressional Delegation to eliminate
barriers to transportation operations and encourage coordination
between the Public Transportation and Health and Human
Services Committees.

DEAN INTERNATIONAL, INC.
PuBLIC POLICY CONSULTANTS
8080 PARK LanE, SUITE 600 ¢ DALLAS, TEXAS 75231
Phone (214) 750-0123 « Fax (214) 750-0124
www.TEX21.net » TEX-21@dean.net



Transportation EXcellence
for the 21st Century

2006 VOTING MEMBERS:

ADDISON" Greg Hirsch

ALKCE * Reymundo S. Garcia
ALLEN * Peter Varpas

ALLIANCE FOR |-88 TEXAS * Rase Heméndez
BEE CounTyY * Jimmy Martinez
Bowie COUNTY * James Carlow
BRAZoOs CounTy * Randy Sims
BROWNSVILLE * Eddie Trevlfto, Jr.*
BURLESON * Ken Shetter '
CARROLLTON* Becky Miller *
CEDAR HiLL “ Robert K. Franke
COLLEGE BTATION® Ron Silvia *
CottiN COUNTY * Jack Hatchell *
COPPELL * Jayne Peters

* CoRrpus CHrisTI* Mark Scott

DALLAS * Bill Blaydes *

Davtas COUNTY * Kenneth A. Mayfield
DatLas AREA RAPID TRANSIT * Gary Thomas *
DEL Rt0 * Representative Pending *
DENTON * Pete Kamp

DESoTo * Michae! Hurtt

DuncanviLLE * Kent Cagle

ELPaso* John Cook*

FARMERS BRANCH® Bob Phetps
FOREST HiL* Karen Davis

FoRT WORTH® Mike Moncrief

Frisco * Mike Simpsan

GRANBURY * David Southem

‘GRAND PRARIE * Jim Swafford

GriMES COUNTY ¢ Frank Glass

Harsus COUNTY * Robert Eckels *
HioaLgo CounTY * Ramon Garcia *
HLsBORO * Will Lowrance

HoPKING CouNTY * Cletls M. Milisap
HousTon * Michae! Berry *
HUTCHINS"ARTIS JOHNSON

WRvinG * Rick Stopfer

KELLER * Lyle H. Dresher

KALLEEN * Connie Green

LANCASTER * Joe Tillotson

LAREDO * Representative Pending
Lueeock * Tom Martin

MCKmNEY * Thad Helsley

MELISsA * David Dorman *

MESQUTE * Mike Anderson

MioLAND * Rick Menchaca *
Mmn.oTHIAN * Boyce Whatley
MOTRAN ALLIANCE, INC. * James Beauchamp
NORTH RICHLAND HILLS * Oscar Trevino
NORTH TEXAS TOLLWAY AUTHORITY

“Allan Rutter
PEARLAND * Bill Eisen

PHARR * Raul Gonzalez

PLano* Scatt Johngon

PORT OF BROWNSVILLE * Peter Zavaletta
PoRT oF HousToNn"® Jim Edmonds

PORTS-TO-PLAINS TRADE CORRIDOR COALITION
* Michael Reeves

RICHARDSGN * John A, Mumphy
RocKwALL * Julie Couch
ROWLETT " Shane Johnson
SAN ANYONID * Phil Hardberger *
SULPHUR SPRINGS * Marc Maxwell
TARRANT COUNTY * B, Glen Whitley *
TEMPLE * David Blackbum
George T.

Texas Crry « James F. McWhorter
WAXAHACHIE * Jay Barksdale

* WyuE * Mark Roath

* Co-CHaRs

5 AsS RS
" AAA Texas® ANNEO'RYAN
EcoNoiLrE * Doug Henderson

HARRISON, WALKER, & HARPER, L.P.
* Chip Harper
URS CORPORATION * Cinde Gilliland

2006 RESQURGE AGENGIES:
Texas TRANSPORTATION INSTITUTE

TRANSPORTATION EXCELLENCE FOR THE 21" CENTURY

BRINGING TEXAS THE STATEWIDE TRANSPORTATION SYSTEM IT NEEDS AND DESERVES

2006 TEX-21 OFFICERS

KeNNETH A. MAYFIELD, CHAIR
Dallas County Commissioner

MARK SCOTT, SECRETARY
Corpus Christi Councilmember

BiLL BLAYDES, TREASURER
Dallas Councilmember

ROBERT ECKELS, VICE CHAIR
Harris County Judge

JACK MILLER, VICE CHAIR
Former Denton Mayor

2007 TEX-21 REGIONAL AND LOCAL COMMITTEE
RESOLUTIONS
DRAFT

2006.11-11. Support raising the cap on sales tax to be used exclusively for
transportation improvements and empower cities and counties
with the ability to enact local option transportation taxes with local
voter approval.

2006.11-12. Support options for counties to address land use in rapidly
growing unincorporated areas and empower counties with
the ability to prevent substandard public works initiatives in
unincorporated areas.

2006.11-13. Support the appropriation and allocation of all funds
collected for the purpose of the Low Income Vehicle
Repair and Assistance Program and the use of such funds
for emission reduction for other programs that can reduce
mobile source air pollution.

DEAN INTERNATIONAL, INC.
PuBLIC POLICY CONSULTANTS
8080 PARK LANE, SUITE 600 * DALLAS, TEXAS 75231
Phone (214) 750-0123 « Fax (214) 750-0124
www.TEX21.net » TEX-21@dean.net



College Station Legislative Program

Purpose
The purpose of the College Station Legislative Program is to influence legislation at
the state and federal levels which impact the City of College Station.

Program Goals
There are four (4) goals for the legislative program to implement the program
purpose.

1) Establish regular communications with legislative delegation at both the state and
federal levels.

2) Develop a comprehensive legislative program with other community actors (City
of Bryan, BCS Chamber of Commerce, CISD, TAMU, RVP, BISD, Brazos County).

3) Lend College Station’s voice to important legislative issues.

4) ldentify and develop an annual legislative package which identifies College
Station’s specific requests for legislative actions.

Strategies and Actions

Strategy 1 — Communicate with legislative delegation

Communication with our legislative delegation is critical to our success. Regular
quality communications with our legislative delegation provides a deeper
understanding of our issues and concerns while assisting the City to understand
constraints and needs of our delegation.

— Establish quarterly meetings with members of State delegation.
1) Formulate meeting agenda(s)
2) Identify College Station representatives
3) Coordinate agenda with legislative consultant
4) Schedule meeting
5) Maintain meeting notes
6) Follow-up on meeting discussion
i) Thank you notes
ii) Commitments made
iii) Response to specific requests

— Establish semi-annual meetings with members of Federal delegation.
1) Formulate meeting agenda(s)
2) Identify College Station representatives
3) Coordinate agenda with legislative consultant
4) Schedule meeting
5) Maintain meeting notes
6) Follow-up on meeting discussion
i) Thank you notes
ii) Commitments made
iii) Response to specific requests



— Place legislative delegation and key staff on “Important Issues and Events”
distribution list for City activities.
1) ldentify type of issues and activities to communicate to delegation
2) ldentify the best format to communicate “Important Issues and Events”
3) Assign point of responsibility for on-going management of communication of
“Important Issues and Events”

— Communicate College Station’s position on key issues and concerns coming
before the delegation
1) Texas Municipal League legislative agenda items
2) Legislation impacting College Station

Strategy 2 — Develop Comprehensive legislative program with other
community actors.

— Develop legislative package which identifies and supports activities and actions
of other community actors.
1) Use IGC as a vehicle to identify and develop “Joint Legislative Initiatives for
Brazos Valley”
2) Communicate with delegation “Joint Program”
3) Support efforts of other community partners with legislative delegation.

— Conduct joint legislative briefing with actors
1) Invite legislation delegation to brief community actors on legislative issues
2) Invite College Station legislative consultants to participate
3) Develop specific game plan from briefing

Strategy 3 — Lend College Station’s voice to important legislative issues.

— Identify important legislative issues which College Station needs to speak to.
1) ldentify through staff and Council important issues
2) Develop position on issue
3) Present issue to Council for consideration
4) Prepare necessary documentation to communicate position
5) If appropriate, designate College Station official to speak to the issue in
appropriate forum

Strategy 4 — Develop and implement College Station legislative program.

— ldentify specific legislative concerns, issues, and opportunities
1) Request staff and Council identification of issues
2) Develop issues and concerns
3) Present to Council (consider Council legislative committee)
4) Present to legislative delegation
5) Present to community partners (Joint Legislative Forum)
6) Prepare legislative proposal
7) Request legislative delegate sponsorship
8) Develop support with other cities

— Strategy 5 — Recognize legislative delegation for their work
1) Develop annual legislative breakfast, lunch, dinner “Thank You”
2) When appropriate, specific “thank you” through media releases and
acknowledgements through City communication channels



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, ESTABLISHING THE 2007 LEGISLATIVE AGENDA FOR THE CITY OF
COLLEGE STATION.

WHEREAS, the City Council of the City of College Station, Texas, is committed to an
active legislative program on behalf of the citizens of College Station; and

WHEREAS, the City Council of the City of College Station, Texas, has reviewed the
legislative programs developed by the Texas Municipal League and TX 21; and

WHEREAS, the City Council of the City of College Station, Texas, has identified
specific legislative priorities for the City of College Station, now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,

TEXAS:

PART 1: That the City Council hereby supports the Legislative Program as adopted
by the Texas Municipal League.

PART 2: That the City Council hereby supports the State Legislative Program
adopted by TX 21.

PART 3: That the City Council hereby sets as the legislative priorities for the City
of College Station for the 2007 Legislative Session the following items:

a. Extension of Thoroughfare Plan beyond the Extra-territorial
Jurisdiction

b. Sales Tax Extension to provide funding for transportation
improve ments

c. Oppose the imposition of Revenue and Appraisal Caps

d. Support Texas Recreation & Parks Account (TRPA) Local Park Grant
Program

PART 4: That this resolution shall take effect immediately from and after its
passage.

ADOPTED this 14th day of December, A.D. 2006.

ATTEST: APPROVED:
CONNIE HOOKS, City Secretary RON SILVIA, Mayor
APPROVED:

O/group/legal/resolutions/nar cotics.doc

12/14/2006



City Attorney

Olgroup/legal/resolutions/nar cotics.doc
12/14/2006



December 14, 2006
Workshop Agenda
Annexation — Exempt Areas

To: Glenn Brown, City Manager
From: Lance Simms, Acting Director of Planning and Development Services

Agenda Caption: Presentation, possible action, and discussion regarding proposed
annexation areas and related cost considerations.

Recommendation(s): The Planning & Zoning Commission heard this item at a
special meeting on 5 December and unanimously recommended moving forward with
the annexation of the four exempt areas identified by staff. The Commission also
recommended two additional areas be considered for annexation under the exempt
status. Staff will present information on the two additional areas identified by the
Commission at the meeting.

Summary: The purpose of this item is to provide Council an opportunity to discuss
areas identified for annexation under the exempt status. On 22 June 2006, Council
received a report on annexation policy. At that meeting, Council directed staff to
pursue an annexation strategy involving exempt areas and areas that could be
placed in a three-year plan. The 2006-2007 Strategic Plan identifies the annexation
of exempt areas as an “A” (absolute must do).

Cities consider annexation for many reasons, including securing tax base, providing
for utility planning, ensuring good land use and thoroughfare planning, providing for
safe building construction as well as providing room for orderly growth.

Staff has identified four areas (totaling 3,411 acres) to be considered for possible
annexation under the exempt status at this time. A 3-year annexation plan is also
being developed and will be presented to Council in 2007. A report summarizing the
impacts and costs associated with annexing the proposed areas is attached. The
report will also be presented at the Council workshop for discussion.

Budget & Financial Summary: See Fiscal Impact Analysis included in Annexation
Cost Considerations.

Attachments:

Annexation Cost Considerations
Current Annexation Plan
Recent Annexation History

ETJ Development Trends
Annexation Areas Map

Area 1 SAM

Area 2 SAM

Area 3 SAM

Area 4 SAM

COENOURBNE



Annexation Cost
Consider ations

v

CITY OF COLLEGE STATION
Planning & Development Services

Summary Report

30 November 2006
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Annexation Cost Consider ations
Summary Report

There are many reasons a city considers annexation. These include securing tax base,
providing for utility planning, ensuring good land use and thoroughfare planning,
providing for safe building construction as well as providing room for future population
growth. As areas on the periphery of a city begin to develop and use city servicesit is also
important to consider bringing them into the city limits. Historically annexation has been a
very important factor in sustaining the population growth of Texas cities. Annexation is a
growth strategy and has been a critical one for Texas cities in the past. Recent legidative
changes have made annexation more difficult and there are many considerations in using
this strategy in any community.

A part of any annexation consideration must include the capital expenditures that are
anticipated, the ultimate costs and revenues anticipated at build-out (the fiscal impact
analysis), and the immediate impacts on city services the "day after" annexation. This
report is intended to present all of these cost considerations. There are four areas being
considered for possible annexation under the exempt status at this time.

Area Descriptions

Area #1 is generaly located at the intersection of Raymond Stotzer Parkway and Turkey
Creek Road. This area contains 102 acres. Land uses consist of approximately six
residential units and a recently constructed church. There are also two telecommunication
towers located within thisarea. The area has approximately one mile of public roadway.

Area #2 is generally located at the intersection of SH 30 and William D. Fitch Parkway.
This area contains 1,756 acres and has five residential units. There are zero miles of
public roadway in this area.

Area #3 is generally located at the intersection of Rock Prairie Road West and Jones-
Butler Road. This area contains 1,101 acres. There are over 600 residential units located
in this area, the mgjority of which are manufactured homes. There are approximately 4.2
miles of public roadway in this area.

Area #4 is a 452-acre area located south of Greens Prairie Road West and bisected by
Greens Prairie Trail. There are 13 residential unitsin this area and approximately 2.5 miles
of public roadway.



Annexation Considerations

In order to provide for a stable tax base, provide for wastewater planning, ensure good
land use and thoroughfare planning, provide safe building construction, and secure room
for future population growth, al areas should be considered for annexation. Additionally,
Area #1 is virtualy surrounded by the City, effectively creating a doughnut effect.
Property for the new City cemetery is aso located within Area #1. Area #2 will ensure
that the City is able to control the SH 30 corridor as the majority of the SH 30 frontage
within this area is undeveloped. Securing the property in Area#2 also enables land use and
thoroughfare planning ahead of development. Areas #3 and #4 are being recommended for
annexation in response to development pressure. The city is aware of proposed residential
development in each of these areas. The development planned for these areas are higher
in density than we have witnessed in the past and staff is concerned about the lack of
building permit authority in the ETJ. Annexing these areas now will enable the City to
issue building permits and perform safety inspections as construction progresses.

The Brushy Special Utility District has the service territory for a portion of Annexation
Areattl. However, the City of College Station Water CCN covers the magjority of this
area. Water for Area #2 is served by Wickson Creek Specia Utility District. Areas #3
and #4 are totally within the Wellborn Special Utility District's service area. Electrical
power for al areas identified for annexation is provide by Bryan Texas Utilities (BTU).

Chapter 43 of the Texas Local Government Code allows Cities to annex up to ten percent
of itssize in any given year. This amount is allowed to be accrued and can accumulate for
up to three years. Since College Station has not annexed in the past three years, the City
may annex up to 30 percent of the current size. This enables the City to annex
approximately 9,081 acres. The total acreage under consideration is 3,411 —
approximately 37% of the area available for annexation under State law.



Immediate | mpacts Upon Annexation

The first cost consideration involves those services that must be provided immediately
upon annexation. These include police services, fire services, emergency medical services,
code enforcement, solid waste collection, public R.O.W. maintenance, utility maintenance
(as applicable) and building permitting and inspections. The Departments responsible for
these services have provided information to assess the potential impact of annexing the
areas under consideration. The following is a summary of the initial impact by
Department.

Police Services

The areas proposed for annexation should not have an adverse impact on the Police
Department's ability to provide services. The land uses as proposed, do not create a need
for more officers at thistime. There is a possibility that beats will have to be restructured
to adequately distribute any additional workload. The Police Department will monitor and
address issues as the areas proposed for annexation are built out and a larger demand for
emergency Services is necessary.

Fire Services

Annexation of all areas will have a significant impact on the Fire Department’s service
levels. As with any potentia annexation there will be impacts on the Fire Department’s
ability to deliver services within designated drive times. As a result of these annexation
processes there will also be a significant need to add additiona resources to the fire
department to meet the service demands. It is projected that a new Fire Station that
houses staffing for one Fire Engine and one Ambulance will need to be built on the East
end of William D. Fitch Parkway near the SH 30 intersection and a new Fire Station that
houses staffing for one Fire Engine and one Ambulance will need to be built on the West
end of Greens Prairie near the Royder Drive intersection. The purchase of a minimum of a
2,500 gallon water tanker and a grass firefighting truck will also need to be purchased to
protect the off-road and non fire hydrant areas. The College Station Fire Department will
continue to work with the Brazos County Volunteer Fire Departments through existing
mutual aid agreements to protect these response areas as growth occurs. It isimportant to
note that the addition of these areas may negatively impact the City’s next SO evauation.

Following are comments for each of the proposed annexation areas for Fire Protection,
Emergency Medical Services, and Code Enforcement Services.

Area#l - Raymond Stotzer Pkwy.

The water supply (fire hydrants and fire flow) in this area is not adequate to
support new development.

The City will need to purchase a grass firefighting truck to fight off-road fires in
this area.

Brazos County Volunteer Fire Department Precinct 4 currently serves this area

Area#2 - SH 30 & William D. Fitch Parkway




The water supply (fire hydrants and fire flow) in this area is not adequate to
support new development. The City will also need to purchase a water tanker
truck (minimum 2,500 gallons capacity) to provide water supply for off-road
firefighting.

The City will need to purchase a grass firefighting truck to fight off-road fires in
this area

Response Times — this area is beyond the standard 5-minute response time,
therefore the City of College Station will need to purchase or acquire a two (2)
acre tract of land to build a future fire station.

Fire Code Compliance — there are aready structures that have been built in this
area that do not meet our fire protection code. These buildings and structures
present fire and life safety concerns for the future.

Brazos County Volunteer Fire Department Precinct 2 currently serves this area.

Area#3 - Greens Prairie & Royder Dr.

The water supply (fire hydrants and fire flow) in this area is not adequate to
support new development.

Response Times — this area is beyond the standard 5-minute response time,
therefore the City will need to purchase or acquire a two (2) acre tract of land to
build a future fire station.

Code Enforcement — this area contains a number of properties and structures that
do not meet present code enforcement requirements.

South Brazos County Volunteer Fire Department Precinct 1 currently serves this
area.

Area#4 - Rock Prairie & Jones Butler

The water supply (fire hydrants and fire flow) in this area is not adequate to
support new development.

This area is just on the edge of the standard 5-minute response time - the
relocation of Fire Station #3 should greatly improve the response times to this

area.

The City will need to purchase a grass firefighting truck to fight off- road fires in
this area.

South Brazos County Volunteer Fire Department Precinct 1 currently serves this
area.

As the City prepares for this annexation and future annexation opportunities, a decision
needs to be made concerning water supply as it relates to fire flow and fire hydrant
distance requirements as our city grows into areas that are served by other water service
providers (such as Brushy and Wellborn water district). There is a mgor concern that
these water service providers will not be able to supply adequate demands for fire
protection requirements.



Solid Waste Collection

Most of the exempt annexation proposal areas can be absorbed by the Sanitation Division
without additional personnel or collection equipment. The more densely populated areas
of the proposed annexation are the three mobile home parks off of Rock Prairie Road,
west of FM 2154, which are Oak Creek, Rolling Ridge, and Sunset Ridge. These areas will
require an initial cost outlay for additional residential containers. Total costs for the
proposed annexation are $27,000 for additional containers and $40,000 recurring O&M
collection costs which would be offset by a sanitation fee revenue increase from the
additional customers.

Currently, these areas are being serviced by severa different private waste service
providers. Per state law, existing contracted services may continue to be provided by the
company for a period of two years after the effective annexation date. The necessity for
these private service providers to apply for a waste collection franchise with the City to
continue service after annexation is an issue that needs to be addressed.

Public Works - Road mowing and maintenance
Annual maintenance costs are approximately $7,500 per mile annually. The total annual
costs are estimated to be $57,900.

Building Permits and I nspections

Individually, the areas under consideration should not have an adverse impact on current
service levels.  Collectively, there will be a dight to moderate impact on current
performance levels depending on the rate of development. Once the annexed areas begin
to develop, service levels may have to be adjusted to reflect the additional workload unless
personnel are added.




Proposed Capital |mprovements

In determining how utility service would be extended to the areas proposed for
annexation, the current Utility Extension Policy was applied. The current policy for
extension of utility service calls for the extension of water and wastewater main lines
across major thoroughfares and natural boundaries that would be cost prohibitive for
private entities. The City also provides mgor facilities, such as lift stations and
wastewater package plants when development warrants the installation of such facilities.
As an area develops, developers or homeowners extend water distribution and wastewater
collection lines to individual lots. The lot owners pay for the costs of these lines;
however, the City may elect to fund additional capacity. The City's financing options
include the use of utility revenues, bond funds, or impact fees.

The extension of water and wastewater lines is driven by development due to cost and
operational conditions. Until an area becomes densely populated, the cost of utility
extension is not feasible to be borne by a few lot owners. Also, population density is
required to prevent septic conditions from occurring in a wastewater line with low flow.

Area#1 Water

College Station has served the area south of F&B and east of Turkey Creek Road for
many years. In the 1950's the residents constructed a small diameter water line that was
connected to the TAMU system and College Station maintains the meters and hilling
process. A 12" replacement line has been under design and will be under construction as
soon as easements are obtained along F&B. The Brushy Water System CCN service
territory is located along the west side of Turkey Creek Road. These residents are served
by a 6" diameter domestic water line. The College Station Water CCN covers the
majority of the area

Engineering and Water Services have been working for some time with their consultant,
the City of Bryan, the Parks & Recreation Department and area residents to extend water
and wastewater lines to this area. Current plans include an 8” line through the cemetery
ste and a 12-in line crossing Turkey Creek which will extend west past SH 47.

Area#1 Wastewater

Properties within Annexation Area #1 are currently served by private on-site sewer
facilities (OSSFs). However, for this area to develop more densely a gravity system or lift
station is necessary. The Pornada Tract is served by alift station which flowsto a TAMU
wastewater line for which a limited ILA has been approved. Current plans include a lift
station to the west, a gravity line across Turkey Creek and lateral lines northward along
Turkey Creek the drainage way. The City has entered into an ILA with the City of Bryan
for a limited volume of wastewater to be treated by Bryan. Bryan is in the process of
constructing a new wastewater treatment plant to the west of Area#1.
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Area #2 is in the water CCN service territory of Wickson Creek Specia Utility Digtrict
(WCSUD). Reddents are ether served by private well or by WCSUD. Due to the fact that
the City does not serve water in this area, the City is not obligated to extend water
infrastructure in the area after annexation.

Area#2 Wastewater

Area #2 is not currently served by an organized collection system. Any structure within
the area would have to be served by an OSSF. OSSFs can serve developments but require
large acreages for treatment. This, combined with stormwater detention requirements,
make OSSF a last choice.

The City is currently designing a lift station along William D. Ftch Parkway. a Carter’s Creek
to serve previoudy annexed areas. The lift station can be upgraded to serve the additional
aress north and south of Fitch Parkway aong SH 30. The gravity line planned in conjunction
with the lift station will only extend eastward to about 1.5 miles west of SH 30. Therefore, an
additiond lift station will be required to servethe area.
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Area#3 Water

The mgority of Area #3 is in the water CCN service territory of Wellborn Specia Utility
Didtrict (WSUD). Residents are served by private well or by WCSUD. The Rolling Ridge
property isin the City's CCN and served by a private water line extenson. If the Rolling Ridge
areais annexed, the City may need to extend a Sizeable line to the areato ensure fire supply.

The City has been planning on an extenson to thisarea. This line could provide water supply
for fire protection purposes.

Area#3 Wasewater

Area #3 has recently seen new development in which City wastewater facilities have been
installed. A 12" sewer trunk line was installed parallel to Cain Road through the Las
Palomas Subdivision at the southwest end of Cain Road. The Great Oaks Subdivision is
planning a lift station that will pump back to thisline. This lift station may have additional
capacity to serve areas in the Area #3 outside of Great Oaks.

Rolling Ridge operates its own private wastewater treatment plant. The plant is scheduled
for upgrade to serve the new housing expansion.



The recently completed Steeplechase Sewer Line crosses Rock Prairie Road West
approximately 0.67 miles east of 1& GN and will serve a portion of Area#3. An additional
lift station and force main sited along North Graham at Hopes Creek will be needed to
serve the entire area.
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Area #4 is located entirely within the water CCN service territory of Wellborn Special Utility
Digtrict (WSUD). The WSUD water tower is located just off Greens Prairie Road and Royder
Road to the northeast. WSUD operates and maintains 16” and larger diameter lines within the
area

Area#4 Wastewater

Area #4 is predominately undeveloped. Resdents in Wellborn Oaks, being comprised of 4-
acrelots, are on OSSF.

The City is currently reviewing plans for a new proposed development in Area #4 which
includes a lift station and force main. The proposed lift station would serve dl of Area #4
except the extreme south portion.
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Fiscal Impact Analysis
(Full Build-out Scenario)

The fiscal impact analysis used here is a tool that estimates the annual costs and revenues
that the City will incur once the identified property is fully developed. This information is
provided to help project the need for municipal services, to monitor the costs of land use
decisions, and to give officials information for making growth and planning decisions.

For this analysis the widely accepted Service Standard Method was used”. This analysis
should be treated as an estimate based upon the best data available. In addition, it is
important for decision-makers using this information to understand the assumptions upon
whichit is based.

1. In this model it is assumed that the current level of municipal services in College
Station will be maintained in newly annexed areas.

2. This analysis provides estimates for these areas once they are fully developed. Some
of these areas may not develop for 20+ years. The costs / benefits in the interim will
vary, but typically costs to the City are higher until the areas fully develop.

3. All costs and revenues are in current dollars based on current budget data.

4. The model is based on existing tax and utility rates that may change over time. Future
changes to the land use plan may also change future fiscal impacts.

Demands and Costs

The anaysis begins by using future land use assumptions, based on development in
accordance with the City's adopted Land Use Plan, to estimate the population for each
annexation area. Using existing development as a model, the average number of dwelling
units for residential areas is calculated. Census data for persons per household are used to
calculate the population.

Existing service levels for the City are then used to calculate the demand for City services
in the annexation areas. An equal level of service is applied to the annexation areato yield
the demand for services. Codts per year for the demanded services are calculated using
cost ratios to compensate for the varied nature of service provided by different
departments. This results in a cost per year to provide existing level of services to the
annexation areas.

Revenues

Revenues are calculated for property taxes, sales taxes, utility fees and miscellaneous
revenues. Estimates are based on current revenues from the existing City applied to the
projected development in the annexation areas.

1 - More information on this method is available in The Fiscal Impact Handbook by Robert Burchell
& Davide Listokin.
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Conclusions

The following tables summarize the results of the fiscal impact analysis. Area#1 and Area
#2 have the greatest potential for positive revenues. Conversely, Area#3 and Area#4 have
the highest overall cost. This model does not reflect the possibility of recovering some
costs through impact fee lines.

Overdl the results show that there would be a net annual cost to the City of -$341,000

once these areas are fully developed. It should be noted that future changes in the Land
Use Plan or development patterns will affect these projections

12



Summary of Fiscal Impact Analysisby Area

Areal

Costs $497,300
Property Tax Revenues $83,600
Utility Revenues $1,434,900
Total $1,021,200
Area 2

Costs $4,483,100
Property Tax Revenues $2,374,600
Utility Revenues $2,386,900
Total $278,400
Area3

Costs $3,179,100
Property Tax Revenues $643,100
Utility Revenues $1,632,100
Total -$903,900
Area4

Costs $2,786,000
Property Tax Revenues $596,700
Utility Revenues $1,452,300

Total

-$737,000

13



Summary of Revenues— Build-out

Property Tax Revenue — Area 1 $83,600
Property Tax Revenue — Area 2 $2,374,600
Property Tax Revenue — Area 3 $643,100
Property Tax Revenue — Area 4 $596,700
Total Property Tax Revenues $3,698,000
Utility Revenues — Area 1 $1,434,900
Utility Revenues — Area 2 $2,386,900
Utility Revenues — Area 3 $1,632,100
Utility Revenues— Area 4 $1,452,300
Total Utility Revenues $6,906,200
Total Revenues $10,604,200
Total Costs $10,945,500
Total Annual Fiscal Impact -$341,300

Note: Potential miscellaneous

revenues (not

included in the above) constitute a one time positive

impact of $3,529,000.
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APPENDIX A

Annexation
Service Standard Calculation of Annual Public Costs
All Areas

Anticipated Government Number of Manpower Budget $ Per Future Add’l Annual Capital to  Add’l Annual Total Cost

Population Function Employees Ratio 2006 - 2007 Employee Employees Operating Cost Operating Capital Cost To Public
11,459 Fiscal Services 44.00 053 $ 3,313,292 $ 75,302 6.02 $ 453,235 0.006 $ 2,719 % 455,954
General Government 166.25 1.98 16,224,972 97,594 22.74 2,219,460 0.011 24,414 2,243,874
Police 164.50 1.96 12,387,217 75,302 22.50 1,694,483 0.047 79,641 1,774,123
Total Oct 1, 2006|Fire 116.00 1.38 9,339,160 80,510 15.87 1,277,530 0.029 37,048 1,314,579
Population Streets & Drainage 41.00 0.49 4,621,198 112,712 5.61 632,147 1.361 860,352 1,492,499
Sewer 46.00 0.55 4,236,210 92,092 6.29 579,483 1.021 591,652 1,171,136
83,769 Sanitation 36.50 0.44 5,268,552 144,344 4.99 720,700 - - 720,700
Water 30.00 0.36 4,158,529 138,618 0.17 23,928 2.432 14,548 38,476
Utility Billing 29.50 0.35 2,051,464 69,541 4.04 280,626 0.011 3,087 283,712
Parks 123.50 1.47 8,245,293 66,764 16.89 1,127,897 0.286 322,579 1,450,476

797.25 $ 69,845,887 105.13 $ 9,009,489 $ 1,936,040

General Government includes: General Government, Information Services, Planning and Development Services, Public Works (Admin, Facilities Maint,
Engineering), Parking Enterprise, Fleet Maintenance, Print Mail, and Communications. BVSWMA is not included.

Notes:

1. Capital to operating cost ratios from Finance Dept.

2. Future population calculated according to acreage in land use scenarios, then existing population was subtracted.

3. The City will not be providing electrical services in these areas.

4. The City will provide water services in area 1, but not in areas 2, 3, or 4.
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Annexation
Service Standard Calculation of Annual Public Costs

Area 1

Anticipated Government Number of Manpower Budget $ Per Future Add’l Annual Capital to Add’l Annual Total Cost
Population Function Employees Ratio 2006 - 2007 Employee Employees Operating Cost Operating Capital Cost  To Public
482 Fiscal Services 44.00 053 $ 3,313,292 $ 75,302 025 $ 19,064 0.006 $ 114 $ 19,179
General Government 166.25 1.98 16,224,972 97,594 0.96 93,357 0.011 1,027 94,384
Police 164.50 1.96 12,387,217 75,302 0.95 71,275 0.047 3,350 74,625
Total Oct 1, 2006 |Fire 116.00 1.38 9,339,160 80,510 0.67 53,737 0.029 1,558 55,295
Population Streets & Drainage 41.00 0.49 4,621,198 112,712 0.24 26,590 1.361 36,189 62,779
Sewer 46.00 0.55 4,236,210 92,092 0.26 24,375 1.021 24,887 49,261
83,769 Sanitation 36.50 0.44 5,268,552 144,344 0.21 30,315 - - 30,315
Water 30.00 0.36 4,158,529 138,618 0.17 23,928 0.608 14,548 38,476
Utility Billing 29.50 0.35 2,051,464 69,541 0.17 11,804 0.011 130 11,934
Parks 123.50 1.47 8,245,293 66,764 0.71 47,443 0.286 13,569 61,011
Total College Station 797.25 $ 69,845,887 459 $ 401,888 $ 95,372 | $ 497,259

General Government includes: General Government, Information Services, Planning and Development Services, Public Works (Admin, Facilities Maint,

Engineering), Parking Enterprise, Fleet Maintenance, Print Mail, and Communications. BVSWMA is not included.

Notes:

1. Capital to operating cost ratios from Finance Dept.
2. Future population calculated according to acreage in land use scenarios, then existing population was subtracted.
3. The City will not be providing electrical services in this area.
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Annexation
Service Standard Calculation of Annual Public Costs

Area 2

Anticipated Government Number of | Manpower Budget $ Per Future Add’l Annual | Capital to | Add’l Annual| Total Cost

Population Function Employees Ratio 2006 - 2007 | Employee | Employees | Operating Cost | Operating | Capital Cost | To Public
4,710 Fiscal Services 44.00 053 $ 3,313,292 $ 75,302 247 % 186,293 0.006 $ 1,118 $ 187,411
General Government 166.25 1.98 16,224,972 97,594 9.35 912,266 0.011 10,035 922,301
Police 164.50 1.96 12,387,217 75,302 9.25 696,484 0.047 32,735 729,219
Total Oct 1, 2006 |Fire 116.00 1.38 9,339,160 80,510 6.52 525,104 0.029 15,228 540,332
Population Streets & Drainage 41.00 0.49 4,621,198 112,712 2.31 259,832 1.361 353,631 613,463
Sewer 46.00 0.55 4,236,210 92,092 2.59 238,185 1.021 243,187 481,373
83,769 Sanitation 36.50 0.44 5,268,552 144,344 2.05 296,230 - - 296,230
Water - - - - - - 0.608 - -
Utility Billing 29.50 0.35 2,051,464 69,541 1.66 115,346 0.011 1,269 116,615
Parks 123.50 1.47 8,245,293 66,764 6.94 463,600 0.286 132,590 596,190
Total College Station 767.25 $ 65,687,358 4314 $ 3,693,341 $ 789,792 | $ 4,483,133

General Government includes: General Government, Information Services, Planning and Development Services, Public Works (Admin, Facilities Maint,

Engineering), Parking Enterprise, Fleet Maintenance, Print Mail, and Communications. BVSWMA is not included.

Notes:

1. Capital to operating cost ratios from Finance Dept.
2. Future population calculated according to acreage in land use scenarios, then existing population was subtracted.
3. The City will not be providing electrical or water services in this area.
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Annexation
Service Standard Calculation of Annual Public Costs

Area 3

Anticipated Government Number of | Manpower Budget $ Per Future Add’l Annual | Capital to | Add’l Annual | Total Cost
Population Function Employees Ratio 2006 - 2007 | Employee | Employees | Operating Cost | Operating | Capital Cost | To Public
3,340 Fiscal Services 44.00 053 $ 3,313,292 $ 75,302 175 $ 132,106 0.006 $ 793 $ 132,899
General Government 166.25 1.98 16,224,972 97,594 6.63 646,915 0.011 7,116 654,031
Police 164.50 1.96 12,387,217 75,302 6.56 493,898 0.047 23,213 517,111
Total Oct 1, 2006 |Fire 116.00 1.38 9,339,160 80,510 4.63 372,367 0.029 10,799 383,165
Population Streets & Drainage 41.00 0.49 4,621,198 112,712 1.63 184,254 1.361 250,770 435,024
Sewer 46.00 0.55 4,236,210 92,092 1.83 168,904 1.021 172,451 341,356
83,769 Sanitation 36.50 0.44 5,268,552 144,344 1.46 210,065 - - 210,065
Water - - - - - - 0.608 - -
Utility Billing 29.50 0.35 2,051,464 69,541 1.18 81,795 0.011 900 82,695
Parks 123.50 1.47 8,245,293 66,764 4.92 328,753 0.286 94,023 422,776
Total College Station 767.25 $ 65,687,358 3059 $ 2,619,057 $ 560,065 | $ 3,179,122

General Government includes: General Government, Information Services, Planning and Development Services, Public Works (Admin, Facilities Maint,

Engineering), Parking Enterprise, Fleet Maintenance, Print Mail, and Communications. BVSWMA is not included.

Notes:

1. Capital to operating cost ratios from Finance Dept.
2. Future population calculated according to acreage in land use scenarios, then existing population was subtracted.

3. The City will not be providing electrical or water services in this area.
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Service Standard Calculation of Annual Public Costs

Annexation

Area 4
Anticipated |Government Number of Manpower Budget $ Per Future Add’l Annual Capital to Add’l Annual Total Cost
Population Function Employees Ratio 2006 - 2007 Employee Employees Operating Cost Operating Capital Cost To Public
2,927 Fiscal Services 44.00 0.53 $ 3,313,292 $ 75,302 1.54 $ 115,771 0.006 $ 695 $ 116,465
General Government ™ 166.25 1.98 16,224,972 97,594 5.81 566,922 0.011 6,236 573,158
Police 164.50 1.96 12,387,217 75,302 5.75 432,826 0.047 20,343 453,169
Total Oct 1, 2006|Fire 116.00 1.38 9,339,160 80,510 4.05 326,323 0.029 9,463 335,786
Population Streets & Drainage 41.00 0.49 4,621,198 112,712 1.43 161,471 1.361 219,762 381,233
Sewer 46.00 0.55 4,236,210 92,092 1.61 148,019 1.021 151,127 299,146
83,769 Sanitation 36.50 0.44 5,268,552 144,344 1.28 184,090 - - 184,090
Water - - - - - - 0.608 - -
Utility Billing 29.50 0.35 2,051,464 69,541 1.03 71,681 0.011 788 72,469
Parks 123.50 1.47 8,245,293 66,764 4.32 288,101 0.286 82,397 370,498
Total College Station 767.25 $ 65,687,358 26.81 $ 2,295,203 $ 490,811 | $ 2,786,015

General Government includes: General Government, Information Senices, Planning and Development Senices, Public Works (Admin, Facilities Maint,

Engineering), Parking Enterprise, Fleet Maintenance, Print Mail, and Communications. BVSWMA is not included.

Notes:

1. Capital to operating cost ratios from Finance Dept.

2. Future population calculated according to acreage in land use scenarios, then existing population was subtracted.

3. The City will not be providing electrical or water senices in this area.

19




20



Annexation Plan

Subchapter C of Chapter 43 Local Government Code requires that cities prepare an annexation
plan. Property can be annexed on the third anniversary of inclusion in the plan. The plan
serves to provide a three-year notice to property owners of a city's intent to annex.

The statute provides several exceptions to the requirement for inclusion in an annexation
plan. Two of these exceptions are applicable in College Station. One exception exempts
annexations that include fewer than 100 separate tracts of land on which one or more
residential dwellings are located. Another exception exempts properties that petition for
annexation.

The City's statutorily mandated Annexation Pan currently provides that the City has no plans
for annexation outside those areas that are exempt from the annexation plan requirements of
the Local Government Code. This plan is reviewed and updated from time to time.

Current Annexation Plan

Pursuant to Section 43.052 of the Local Government Code, The City of College Station will only
annex areas that are identified in this municipal annexation plan or exempt from the
provisions of Section 43.052.

Areas specifically identified herein may be annexed on the third anniversary of the adoption
date of this plan or on the third anniversary an amendment to include such area in this plan.
Specific areas planned for adoption, if any are:

No areas are identified for annexation

Other areas that may be considered for annexation by the City of College Station include only
areas which are exempt from Section 43.052 including:

Areas which contain fewer than 100 separate tracts of land on which one or more
residential dwellings are located on each tract.

Areas annexed by petition of more than 50 percent of the real property owners in the
area proposed for annexation or by vote or petition of the qualified voters or real
property owners.

An area which is or was the subject of an industrial district contract under Section
42.044 of the Local Government Code

An area which is or was the subject of a strategic partnership agreement under
Section 43.0751.

An area annexed under Section 43.026, 43.029 or 43.031 of the Local Government
Code.

An area the City Council of the City of College Station determines that the annexation
of the area is necessary to protect the area proposed for annexation or the City of
College Station from:



0 Imminent destruction of property or injury to persons.

0 A condition or use that constitutes a public or private nuisance as defined by
background principles of nuisance and property law of the State of Texas.

Following adoption of this municipal annexation plan by the College Station City Council, and
so long as the City of College Station maintains an Internet website, the City of College
Station will post and maintain on its Internet website:

This municipal annexation plan.

Any amendments to include an area in this municipal annexation plan until the date
the area is annexed.

Any amendments to remove an area from this municipal annexation plan until the date
the area is again eligible for inclusion in the plan.



CITY OF COLLEGE STATION
RECENT ANNEXATION HISTORY

1994
No annexation policy
Annexation plan driven by electric CCNs—utility service (electric and service basins for 2
WWTPSs) became the policy

1995 and 1996
1994 annexation plan completed
Approximately 5225 acres annexed

Dec. 9, 1999
Annexation plan—exempt and petitions

April 12, 2001
Annexation feasibility study presented to Council (part of Council Strategic Plan)
Council gave direction to move ahead with Priority 1 areas (exempt areas—general)

May 23, 2002
Updated Council on areas to be considered (broken down into specific areas),
annexation process, and schedule for annexation

June 27, 2002
Presentation of Fiscal Impact Analysis of each specific area
@ impacts that result from services that must be provided immediately upon
annexation
@ cost of capital improvements that are required under statute
@ costs and revenues that will occur once the areas are completely built out

July 11, 2002
Council directed staff to begin the preparation of a service plan and adopted an
ordinance to begin annexation proceedings for the certain properties, setting public
hearing dates and establishing a date to consider an ordinance for the annexation

Sept. 26, 2002
Public hearing

Oct. 2, 2002
Public hearing

Oct. 10, 2002
Council directed Staff which areas to include in the annexation ordinance

Oct. 24, 2002
2002 annexation complete

March 13, 2003
Utility extension policy formalized as part of the on-going annexation strategy

November 23, 2004
Annexation petition in F&B area granted (6.843 acres)



Feb. 9, 2006
Change in ETJ utility extension policy—previously land owners that wanted city utilities
had to request annexation (exceptions could be granted). Generally, the time and cost
involved in permitting private sewage facilities, developing them, and providing
continuous maintenance for dense ETJ developments are prohibitive. With sewer CCNs,
the City is able to provide public services that will allow for denser development with
waste water facilities to city standards. The only way to ensure that the quality of
development that can occur with this service is to all city standards (infrastructure
construction, fire code, building code, park provision, etc.) is to annex.

As the City is responsible for planning and development of these utilities, and as we do not
have land use controls in the county, it lends to a more aggressive annexation policy to
bring these properties in and control the land use (“therein established an annexation policy
and program to incorporate affected areas in a manner that sufficiently addresses planning
and development issues for the extended utility systems”).

June 22, 2006
Council stated that they wanted to pursue annexation through exempt areas and
through a 3-year plan.
Focus on high density development areas
Prioritize areas for Council
Provide Fiscal Impact Analysis
Back with proposal in 3-4 months



Annexation Policy Review

Development Trends in the Extra-territorial Jurisdiction (ETJ)

Population Estimates & Projections

Since the last Census in 2000, the rate of City ETJ Total
population change has been significant in the 2000 67,890 11,380 79,270
City of College Station and the ETJ. According 2001 72,020 11,494 83,514
to the projections, the ETJ population is 2002 75,752 11,609 87,361
anticipated to increase approximately 17% by 2003 78,309 11,725 90,034
2016. In the City, the population is projected 2004 80,214 11,842 92,056
to increase almost 55% for the period 2000 — 2005 81,930 11,960 93,890
2016. These projections do not account for 2006 84,035 12,080 96,115
any future annexation activity. 2007 86,140 12,201 98,341

2008 88,246 12,323 100,569
2009 90,351 12,446 102,797
2010 92,456 12,571 105,027
2011 94,562 12,696 107,258
2012 96,667 12,823 109,490
2013 98,772 12,952 111,724
2014 100,877 13,081 113,958
2015 102,983 13,212 116,194
2016 105,088 13,344 118,432

Platting Trends

For the last four out of six years, the
total number of lots platted has
exceeded 800. A significant
proportion of these lots are in the
ETJ. Recently, the Subdivision
Regulations were amended to
require fire flows in the ETJ and
likely contributed to the reduced
number of lots platted in the ETJ
last year.

m
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Since 2003, approximately 23% of 2000 2001 2002 2003 2004 2005 2006
the lots platted were in the ETJ.

mCity Lots ETJ Lots
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December 14, 2006
Workshop Agenda
Internal Auditor

To: Glenn Brown, City Manager

From: Julie O'Connell, Director of Human Resources

Agenda Caption: Presentation, possible action, and discussion regarding the
appointment of an Internal Auditor.

Recommendation(s): Staff will present options at the meeting for the creation of this
function and will seek direction from the Council.

Summary: In May 2006, citizens approved a change to the City Charter. This item
responds to this change under Section 30 which states: "The City Council may appoint an
officer of the City to be the City Internal Auditor, who may be removed from office by the
Council. The City Internal Auditor shall carry out the audit functions and shall perform such
other duties as the City Council shall assign to him. The City Council may also enter into a
contract for the duties of City Internal Auditor, to be carried out by an outside firm, if it so
chooses™.

This presentation will review options for the appointment, possible establishment and role

of an Audit Committee, duties of the Internal Auditor, and role of the City Manager as it
relates to this function.

Budget & Financial Summary: Funds are currently budgeted and available in the City
Manager's Office budget.

Attachments: N/A



December 14, 2006
Workshop Agenda
City Hall Update
To: Glenn Brown, City Manager
From: Mark Smith, Director of Public Works
Agenda Caption: Presentation, possible action and discussion regarding the status of a
site development plan for a new City Hall.

Recommendation(s):

Summary: Staff will make a presentation that will update Council on the process for
developing a site development plan for City owned property located on Krenek Tap Road.

Budget & Financial Summary:

Attachments:
Location Map
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December 2006

Sun Mon Tue Wed Thu Fri Sat
1 2
3 4 5 6 7 8 9
10 11 12 13 14 15 16
Cemetery Commit- Appreciation Open Workshop and Regu-
tee—Noon Exit Teen | House 4:00—7:00 lar Meeting 1:30 and
Center Council Chambers 7:00 p.m.
17 18 19 20 21 22 23
Intergovernmental Transportation Com-
Committee —Noon— | mittee—4:30—Admin.
CS Office Conf Room
24 25 26 27 28 29 30
Office Closed Office Closed

31




January 2007

Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6
7 8 9 10 11 12 13
Workshop and Regu-
lar Meeting 3:00 p.m.
and 7:00 p.m.
14 15 16 17 18 19 20
21 22 23 24 25 26 27
Workshop and Regu-
lar Meeting 3:00 p.m.
and 7:00 p.m.
28 29 30 31




February 2007

Sun Mon Tue Wed Thu Fri Sat
1 2 3
4 5 6 7 8 9 10
Workshop and Regu- AMCC AMCC
lar Meeting 3:00 p.m.
and 7:00 p.m.
11 12 13 14 15 16 17
AMCC Filing Period for Filing Period for Filing Period for Filing Period for Filing Period for Filing Period for
Place on Ballot for Place on Ballot for Place on Ballot for Place on Ballot for Place on Ballot for Place on Ballot for
City Election City Election City Election City Election City Election City Election
18 19 20 21 22 23 24

Filing Period for
Place on Ballot for
City Election

Filing Period for
Place on Ballot for
City Election

Filing Period for
Place on Ballot for
City Election

Filing Period for
Place on Ballot for
City Election

Workshop and Regu-
lar Meeting 3:00 p.m.
and 7:00 p.m.

Filing Period for

Filing Period for
Place on Ballot for
City Election

Filing Period for
Place on Ballot for
City Election

25

Filing Period for
Place on Ballot for
City Election

26

Filing Period for
Place on Ballot for
City Election

27

Filing Period for
Place on Ballot for
City Election

28

Filing Period for
Place on Ballot for
City Election




March 2007

Sun

Mon

Tue

Wed

Thu

Fri

Sat

1

Filing Period for
Place on Ballot for
City Election

2

Filing Period for
Place on Ballot for
City Election

3

Filing Period for
Place on Ballot for
City Election

4
Filing Period for
Place on Ballot for

5
Filing Period for
Place on Ballot for

6
Filing Period for
Place on Ballot for

7
Filing Period for
Place on Ballot for

8
Workshop and Regu-

lar Meeting 3:00 p.m.

9
Filing Period for
Place on Ballot for

10
Filing Period for
Place on Ballot for

City Election City Election City Election City Election and 7:00 p.m. City Election City Election
Filing Period for

11 12 13 14 15 16 17

Filing Period for Filing Period for

Place on Ballot for Place on Ballot for

City Election City Election

18 19 20 21 22 23 24
Workshop and Regu-
lar Meeting 3:00 p.m.
and 7:00 p.m.

25 26 27 28 29 30 31




April 2007

Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 7
8 9 10 11 12 13 14
Workshop and Regu-
lar Meeting 3:00 p.m.
and 7:00 p.m.
15 16 17 18 19 20 21
22 23 24 25 26 27 28
Workshop and Regu-
lar Meeting 3:00 p.m.
and 7:00 p.m.
29 30




May 2007

Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5

6 7 8 9 10 11 12
Workshop and Regu- City Election
lar Meeting 3:00 p.m.
and 7:00 p.m.

13 14 15 16 17 18 19

20 21 22 23 24 25 26
Workshop and Regu-
lar Meeting 3:00 p.m.
and 7:00 p.m.

27 28 29 30 31




June 2007

Sun Mon Tue Wed Thu Fri Sat
1 2
3 4 5 6 7 8 9
10 11 12 13 14 15 16
Making Cities Live- Making Cities Live- Making Cities Live- Making Cities Live- Workshop and Regu-
able—Portland, Or able—Portland, Or able—Portland, Or able—Portland, Or lar Meeting 3:00 p.m.
and 7:00 p.m.
Making Cities Live-
17 18 19 20 21 22 23
24 25 26 27 28 29 30

Workshop and Regu-

lar Meeting 3:00 p.m.

and 7:00 p.m.




July 2007

Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 7
Holiday
Office Closed
8 9 10 11 12 13 14
Workshop and Regu-
lar Meeting 3:00 p.m.
and 7:00 p.m.
15 16 17 18 19 20 21
22 23 24 25 26 27 28
Workshop and Regu-
lar Meeting 3:00 p.m.
and 7:00 p.m.
29 30 31




August 2007 ..o

Sun Mon Tue Wed Thu Fri Sat
1 2 3 4
5 6 7 8 9 10 11
Workshop and Regu-
lar Meeting 3:00 p.m.
and 7:00 p.m.
12 13 14 15 16 17 18
19 20 21 22 23 24 25
Workshop and Regu-
lar Meeting 3:00 p.m.
and 7:00 p.m.
26 27 28 29 30 31




September 2007

Sun Mon Tue Wed Thu Sat
1
2 3 4 5 6 7 8
Holiday
Office Closed
9 10 11 12 13 14 15
Workshop and Regu-
lar Meeting 3:00 p.m.
and 7:00 p.m.
16 17 18 19 20 21 22
23 24 25 26 27 28 29

Workshop and Regu-
lar Meeting 3:00 p.m.
and 7:00 p.m.

30




October 2007

Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6
7 8 9 10 11 12 13
Workshop and Regu-
lar Meeting 3:00 p.m.
and 7:00 p.m.
14 15 16 17 18 19 20
21 22 23 24 25 26 27
Workshop and Regu-
lar Meeting 3:00 p.m.
and 7:00 p.m.
28 29 30 31




November 2007

Sun Mon Tue Wed Thu Fri Sat
1 2 3
4 5 6 7 8 9 10
Workshop and Regu- TML—Dallas TML—Dallas TML—Dallas
lar Meeting 3:00 p.m.
and 7:00 p.m.
11 12 13 14 15 16 17
18 19 20 21 22 23 24
Holiday Holiday
Office Closed Office Closed
25 26 27 28 29 30




December 2007

Sun Mon Tue Wed Thu Fri Sat
1
2 3 4 5 6 7 8
9 10 11 12 13 14 15
Workshop and Regu-
lar Meeting 3:00 p.m.
and 7:00 p.m.
16 17 18 19 20 21 22
23 24 25 26 27 28 29
Holiday Holiday
Office Closed Office Closed
30 31




December 14, 2006
Consent Agenda
Appointment to Brazos Valley Groundwater Conservation District

To: Glenn Brown, City Manager

From: Connie Hooks, City Secretary

Agenda Caption: Presentation, possible action, and discussion regarding the City of
College Station’s appointment of one director to the Brazos Valley Groundwater
Conservation District, with the approval of the Brazos County Commissioner’s Court.

Recommendation(s): Staff recommends the reappointment of John Woody who is
currently serving on the Board of Directors to the Brazos Valley Groundwater Conservation
District Board, with approval of the Brazos County Commissioners Court. Mr. Woody’s term
began in 2003 and will expire January 1, 2007.

Summary: The appointment requires approval by the Brazos County Commissioner’s
Court. The process for appointment by the Council is detailed in section 2.11(3) of HB
1784.

Attachments:

District By-Laws
Board of Directors
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District By-Laws
TABLE OF CONTENTS 0 cilick desired section head for detailed info.
SECTION 1. DISTRICT CREATION SECTION 6. OPERATIONAL PROCEDURES
SECTION 2. BOARD OF DIRECTORS SECTION 7. USE OF CONSULTANTS
SECTION 3. PUBLIC COMMITTEES SECTION 8. ANNUAL REPORT
SECTION 4. CODE OF ETHICS SECTION 9. DISTRICT
SECTION 5. ADMINISTRATION SECTION 10. FINANCIAL

SECTION 1. DISTRICT CREATION

1.1. District Creation and Purpose.

The Brazos Valley Groundwater Conservation District (District) was created by the Act of May 28,
1999, 76th Leg., R.S., ch. 1331, ' 1(a)(2), 1999 Tex. Gen. Laws 4536 (SB 1911) and was later
ratified by Act of May 26, 2001, 77th Leg., R.S., ch. 1307 (HB 1784) (District Act) as a
governmental agency and a body politic and corporate.

The District's creation was confirmed by a majority vote of its residents on November 5, 2002. Its
boundaries are coextensive with the boundaries of Robertson and Brazos counties. It was created
under and is essential to accomplish the purposes of Section 59, Article XVI, Texas Constitution.
All of the land and other property included within the boundaries of the District will be benefited by
the works and projects that are to be accomplished by the District under powers conferred by the
Texas Constitution. The District was created to serve a public use and benefit.

SECTION 2. BOARD OF DIRECTORS
2.1. Management of the District.

The Board is responsible for the management of all the affairs of the District. The District shall
employ or contract with all persons, firms, partnerships, corporations, or other entities, public or
private, deemed necessary by the board for the conduct of the affairs of the district.

2.2 Initial Board of Directors.

Initial directors serve until permanent directors have been appointed, which will occur as soon as
possible after the District’'s confirmation election.

2.3. Terms of Office of Permanent Directors.

The first permanent directors sworn in to office, after the District’'s confirmation election, must draw
lots to determine the length of their terms of office. Two directors from Robertson County and two
directors from Brazos County will serve terms that will expire on January 1, 2005. Two directors
from Robertson County and two directors from Brazos County will serve terms that will expire on
January 1, 2007.

Each of the directors shall then serve four-year terms, which are staggered in accordance to the
drawing of lots for office terms by the first permanent directors of the District.

2.4. Elections of Officers.

A. As soon as the first permanent directors, are sworn in and take the oath of office, the Board
shall meet and elect a president, vice president, secretary and/or secretary/treasurer, and any
other officer or assistant officers as the Board may deem necessary.

B. The Board shall meet and elect new officers annually at the first meeting following January 1 of
each year. The Board shall also fill vacant officer positions as needed.

C. The president is the chief executive officer of the District, presides at all meetings of the Board,
and shall execute all documents on behalf of the District. The vice president shall act as president

http://www.brazosvalleyged.org/id17 m.htm 12/4/2006
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in case of the absence or disability of the president. The secretary is responsible for seeing that all
records and books of the District are properly kept and shall attest the president’s signature on all
documents.

D. After any appointment of a director, the District shall notify the Executive Director of the Texas
Commission on Environmental Quality within 30 days of the appointment of the director's name,
address, and expiration of term of office.

E. A director serves until the director’s successor has qualified.
2.5. Fees of Office; Reimbursement.

A director is not entitled to receive compensation for serving as a director, but may be reimbursed
for actual, reasonable, expenses incurred in the discharge of official duties.

2.6. Indemnification of Directors and Employees.

Each director and employee is indemnified by the District against any liability imposed upon him
and for any expense reasonably incurred by him in connection with any claim made against him,
or any action, suit or proceeding to which he may be a party by reason of his being, or having
been, a director or employee, and against such sums as counsel selected by the Board shall
deem reasonable payment made in settlement of any such claim, action, suit, or proceeding;
provided, however, that no director or employee shall be indemnified with respect to actual
damages arising out of a cause of action for a willful act of omission, an act or omission
constituting gross negligence or official misconduct, or with respect to matters for which such
indemnification would be unlawful or against public policy. Any right of indemnification granted by
this Section is in addition to and not in lieu of any other such right of which any director or
employee of the District may at any time be entitled under the laws of the State of Texas; and if
any indemnification that would otherwise be granted by this Section is disallowed by any
competent court or administrative body as illegal or against public policy, then any director or
employee with respect to whom such adjudication was made, and any other director or employee,
shall be indemnified to the fullest extent permitted by law and public policy, it being the express
intent of the District to indemnify its directors and employees to the fullest extent possible in
conformity with these Bylaws, all applicable laws and public policy. The District may purchase and
maintain insurance on behalf of any person who is a director or employee of the District in any
capacity, or arising out of his status as such. The indemnification provided herein shall inure to the
benefit of the heirs, executors, and administrators of the directors and employees of the District.

2.7. Board Meetings.

A. Regular Meetings. The Board will hold a regular meeting, at least quarterly, as the Board may
establish from time to time by resolution. At the request of the President, or by written request of at
least three members, the Board may hold special meetings. All Board meetings will be held
according to the Open Meetings Act, Chapter 551, Texas Government Code.

A meeting of a committee of the Board where less than a quorum of any one board is present is
not subject to the provisions of the Open Meetings Act.

The Boards may adopt rules of procedure. Such rules may not conflict with orders or resolutions of
the Board, or State law. If the Board does not adopt rules of procedure, it shall be governed by
Robert's Rules of Order when procedural questions arise, insofar as Robert's Rules of Order does
not conflict with orders or resolutions of the District, or State law.

B. Work Sessions. From time to time as may be necessary, the Board may hold work sessions to
discuss and evaluate issues in such detail as to require open and free discussion not normally
possible in regular Board meetings. During work sessions of the Board, no public comment will be
heard, unless specifically requested by a Director and recognized by the Board chair. Public
comment may be made at the time the item(s) is up for discussion at a regular Board Meeting.

2.8. Public Comment.

http://www .brazosvalleyged.org/id17_m.htm 12/4/2006
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During Board meetings, other than a work session, public comment may be heard by the Board.
Public comment during a Board meeting will be of two types:

(1) Public comments of a general nature may be made under the public comment item on the
agenda; or

(2) Specific comments on any posted agenda item may be made following recognition of the
speaker by the Board chair. Such comments may be made after the presentation of the item, or
during the Board discussion of the item, if the speaker is called upon.

Public comments of either type will be accepted by the Board chair only after the person wishing to
speak has completed an information card, which is available at the meeting. The card must
contain the speakers name, address, phone number, and the number of the agenda item that will
be addressed, if applicable. A speaker may speak for three (3) minutes or less. Speakers shall
address only the item for which they signed up, unless their general comment is heard during the
Public Comment period. No speaker will be allowed to pass his time to someone else, nor will be
permitted to repeat comments made by another, except to concur with those remarks.

2.9. Cancellation of Posted Meetings.

All meetings requiring posting in accordance with the Open Meetings Act will be held regardless of
weather conditions when a quorum of the Board is present. Should weather conditions or other
circumstances prohibit the regular meeting, the meeting will be rescheduled for a later date, not
sooner than seventy-two (72) hours after the canceled meeting, unless posted as an emergency in
compliance with State Law.

2.10. Subcommittees

The President of the Board may establish subcommittees of the Board, and appoint the chair and
membership of the committees. The Board shall have an audit and/or finance committee.

SECTION 3. PUBLIC COMMITTEES

3.1. Public Committee Memberships.

The President of the Board may establish committees for formulation of policy recommendations
to the Board. The Board shall appoint the chair and membership of the committees.

Members of the various committees shall be appointed from residents of the District as much as is
feasible. Membership may include individuals residing outside the District when it would be in the

best interest of the committee's work efforts and the District. Membership is voluntary and without
compensation.

A. Members of committees will be selected from persons recommended to the Board by directors,
public officials, and citizen request.

B. All members appointed to a committee by the Board or Board President shall have a single vote
on any issue before the committee.

C. Written proxy votes may be accepted when the vote is cast by an informed and active
committee member as determined by the committee chair.

D. Members of the committees are appointed by the directors. Technical representatives are
appointed by the Board, based on recommendations from the General Manager.

E. Committee size will be limited to a number that may reasonably address an issue and will be
determined by the Board. Subcommittees appointed by the committee chair may be formed to
create a work product for Board and/or full committee review and input.

F. Members of cornmittees who miss three or more consecutive committee meetings may, at the
request of the committee chair, be replaced by the appointing director.

SECTION 4. CODE OF ETHICS

http://www.brazosvalleyged.org/id17 m.htm 12/4/2006
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4.1. Conflict of Interest.

All members of the Board, employees, and agents shall disclose any conflicts of interest that may
exist between the personal interests of that board member, officer, employee, or agent and to
avoid taking responsibility for District decisions related to areas in which those conflicts exist.

A. Board Action. Each District official shall comply with Chapter 171 of the Texas Local
Government Code to the extent applicable. Board members shall, pursuant to the standards of
Texas Local Government Code ' 171.001, et seq., disclose any conflict of interest with matters
pending before the Board execute an Affidavit disclosing such interest, and refrain from
participation in the discussion on such matters.

B. Directors, employees, and agents. Any director, employee, or agent of the District, using the
standards specified by Texas Local Government Code ' 171.001, et seq., shall disclose to his
supervisor any conflict of interest that exists with regard to District business for which that director,
agent, or employee has responsibility. The General Manager shall make a written record of the
conflict and be responsible for independently reviewing all decisions made by the director,
employee, or agent in that area.

4.2. Standards of Conduct.

A. No director or employee should accept or solicit any gift, favor, or service that might reasonably
tend to influence him in the discharge of his official duties or that he knows or should know is
being offered him with the intent to influence his official conduct.

B. No director or employee shouid accept employment or engage in any business or professional
activity that he might reasonably expect would require or induce him to disclose confidential
information acquired by reason of his official position.

C. No director or employee should accept other employment or compensation that could
reasonably be expected to impair his independence of judgment in the performance of his official
duties.

D. No director or employee should make personal investments that could reasonably be expected
to create a substantial conflict between his private interest and the public interest.

E. No director or employee should intentionally or knowingly solicit, accept, or agree to accept any
benefit for having exercised his official powers or performed his official duties in favor of another.

4.3. Nepotism.

All Board members shall comply with the standards enunciated in Texas Government Code '
573.041. Board members may not appoint, confirm the appointment of, or vote for the appointment
or confirmation of the appointment of an individual to a position that is directly or indirectly
compensated from public funds or fees of office if the individual is related to the board member
within the third degree of consanguinity or within the second degree by affinity, as defined in
Texas Government Code ' 573.002.

SECTION 5. ADMINISTRATION
5.1. General Manager.

The Board may employ or contract with a person/entity to perform such services as general
manager for the District as the Board may from time to time specify. The Board may delegate to
the general manager full authority to manage and operate the offices of the District subject only to
orders of the Board. The Board will determine the salary and/or review the position of general
manager each year at the beginning of the third quarter of every fiscal year.

The board may delegate to the general manager the authority to employ all persons necessary for
the proper handling of the business and operation of the district and to determine the
compensation to be paid all employees other than the general manager.

http://www.brazosvalleygcd.org/id17_m.htm 12/4/2006
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If the Board has not appointed a general manager, the Board shall act to manage the District and
may perform any function of the General Manager identified by these rules.

5.2. Delegation of Authority.

The General Manager may delegate his administrative duties as may be necessary to effectively
and expeditiously accomplish his duties, provided, however, that no such delegation shall ever
relieve him of responsibilities that are ultimately his under the Act, Rules and Bylaws, or Board
orders.

5.3. Travel Expenses.

A. The General Manager, with the Board's approval, shall provide and periodically revise a written
policy concerning the incurring and reimbursement of travel expenses on District business.
Directors and employees shall be entitled to reimbursement for actual and necessary expenses
incurred in performing District business.

Travel expenditures submitted for reimbursement must be approved by the General Manager or
Board President, or the Board Vice President in the absence of the Board President.

Travel will be reimbursed at the current mileage rate established by the Internal Revenue Service.
B. Normal Reimbursable Expenses:

"Actual and necessary expenses" includes:

(1) Mileage -- All mileage traveled in behalf of District related matters;

(2) Travel -- All actual costs incurred in out-of-town District related business (taxi, bus, air, car,
rental, gasoline, etc.);

(3) Parking/Tolls -- All, anywhere;
(4) Telephone -- All for District business; and
(5) Lodging -- All costs for lodging and meals on out-of-town trips and other District business.

(6) Conventions/Seminars -- The General Manager has the privilege and discretion to attend or
approve District staff attendance at conventions and/or seminars where matters pertinent to
District business are to be discussed or where there is to be an exchange in regards to
information, education, or legislation pertinent to District business. The General Manager will seek
approval of the Board to attend out of state conventions and/or seminars of interest and value to
the District.

(7) Purchasing -- The General Manager is entrusted and has the authority to purchase education,
conservation, and/or pollution related materials to be used by the District, while attending meetings
with state agencies, political subdivisions, conventions, seminars, or other conferences.

Food/Beverage -- The General Manager is entrusted with the privilege and discretion of
purchasing food and/or non-alcoholic beverages within budget constraints.

Original receipt or proper documentation, must be submitted in order to be reimbursed.
5.4. Employee Benefits

The Board may provide for and administer retirement disability, and death compensation funds for
the employees of the District.

The Board may establish a public retirement system in accordance with the provisions of Chapter
810, Texas Government Code. The Board may also provide for a deferred compensation plan
described by Section 457 of the Internal Revenue Code of 1986, 26 U.S.C. ' 457.

The Board may include hospitalization and medical benefits to its employees as part of the
compensation paid to the employees and may adopt any plan, rule, or regulation in connection
with it and amend or change the plan, rule, or regulation as it may determine necessary.

http://www.brazosvalleyged.org/id17 m.htm 12/4/2006



Page 6 of 9
SECTION 6. OPERATIONAL PROCEDURES
6.1. Operational Procedures.

The Board or the General Manager may establish and approve operational procedures for the
District and such other procedures mandated by state law.

SECTION 7. USE OF CONSULTANTS
7.1. Use of Consultants.

The Board shall set the compensation and terms for consuiltants. In selecting attorneys, engineers,
auditors, financial advisors, or other professional services as defined by law, the District shall
follow the procedures provided in the Professional Services Procurement Act, Subchapter A,
Chapter 2254, Texas Government Code.

SECTION 8. ANNUAL REPORT
8.1. Annual Report.

The President or the General Manager shall report to the Board on the status of the District and its
programs at fiscal year end. The report may include at least the following: (i) the status of the
Aquifer and the District's programs to protect and conserve the Aquifer; (ii) a financial report,
including a report from the Board's audit committee, and a report on the performance and security
of District investments; (iii) a review and evaluation of professional services rendered to the District
during the year; (iv) a report on the status of any capital projects of the Districts; and (v) an
evaluation of the District's performance in light of long range plans developed pursuant to Section
36.1071, Texas Water Code.

SECTION 9. DISTRICT
9.1. District Address.

The District's mailing address is P.O. Box 528, Hearne, Texas 77859. Such address may be
changed by resolution of the Board.

9.2. Minutes and Records of the District.

The Board shall keep a complete account of all of its meetings and proceedings and shall
preserve its minutes, contracts, records, notices, accounts, receipts, and other records in a safe
place. The records of the District are the property of the District and are subject to Chapter 552,
Texas Government Code. The preservation, storage, destruction, or other disposition of the
records of each district is subject to the requirements of Chapter 201, Texas Local Government
Code, and the rules adopted there under. All documents, reports, records, and minutes

of the District are available for public inspection and copying following the Open Records Act.
Upon written application of any person, the District will furnish copies of its public records. A
copying charge pursuant to policies established by the District. A list of the charges for copies will
be furnished by the District.

9.3. Certified Copies.

Requests for certified copies must be in writing. A certification charge and copying charge may be
assessed, pursuant to policies established by the Board.

9.4. Office Hours.

The regular office hours of the District shall be 8:00 a.m. to 5:00 p.m., Monday through Friday,
except for District holidays, or as may be set from time to time by the Board.

9.5. Official Seal.
The Board by resolution may adopt an official seal for the District to be used on perrnits and other
official documents of the District.
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SECTION 10. FINANCIAL

10.1. Contracts, Instruments, and Documents.

The Board may authorize the President or the General Manager to negotiate a contract and
deliver any instrument or document in the name of and on behalf of the District, and such authority
may be general or confined to specific instances. All contracts shall be executed by the President
and attested by the Board Secretary, and approved by General Counsel, as requested by the
Board, unless otherwise provided in the Board’s Order / Resolution regarding the contract.

10.2. Bond Requirement.

The Board shall require an officer, employee, or consultant who collects, pays, or handles any
funds of the District to furnish good and sufficient bond, payable to the District, in an amount
determined by the Board to be sufficient to safeguard the District. The bond shall be conditioned
on the faithful performance of that person=s duties and on accounting for all funds and property of
the District. Such bond shall be signed or endorsed by a surety company authorized to do
business in Texas.

The Board may pay the premium on surety bonds required of officials, employees, or consultants
of the District out of any available funds of the District, including proceeds from the sale of bonds.

10.3. Loans.

No loans shall be contracted on behalf of the District, and no evidence of indebtedness shall be
issued in its name, unless authorized by order or resolution of the Board, executed by the
President, and attested to by the Board Secretary.

10.4. Banking and Investments.

A. Checks, Drafts, etc. All checks, drafts, notes, or other orders for the payment of money issued
in the name of the District shall be signed by such officers or employees of the District as shall
from time to time be authorized by order or resolution of the Board.

B. Depositories. All funds of the District, except petty cash, shall be deposited from time to time to
the credit of the District in such banks or accounts as the Board may, from time to time, designate,
and upon such terms and conditions as shall be fixed by the Board, unless otherwise required by
orders or resolutions authorizing the issuance of the District's bonds or notes. The Board may,
from time to time, authorize the opening and maintaining of general and special accounts within
any such depository as it may designate, and may make such special rules and regulations with
respect thereto as it may deem expedient. To the extent that funds in the depository bank or banks
are not insured by the Federal Deposit Insurance Corporation, they shall be secured as provided
by Texas Water Code Section 36.155. The depository shall be located within the counties of the
District unless the Board determines that a suitable depository cannot be found within the
counties. The Board may also utilize the Texas Treasury Safekeeping Trust Company, commonly
referred to as "TEXPOOL" as a depository.

C. Investments. The Board may provide that an authorized representative of the District may
invest and reinvest the funds of the District and provide for money to be withdrawn from the
appropriate accounts of the District for such investments on terms as the Board considers
advisable. Unless expressly authorized by the Board, such investments must be made in direct or
indirect obligations of the United States, the State, or any county, city, school district or other
political subdivision of the State, or in certificates of deposit of state or national banks, saving and
loans associations within the State of Texas, or the Texas Treasury Safekeeping Trust Company,
provided that such certificates are secured in the manner provided for the security of the funds of
counties of the State of Texas. All purchases and sales of investments must conform to
investment objectives and regulations and are properly documented and approved. Periodic
reviews of District investments are required to evaluate investment performance and security.

10.5. Audit.
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Page 8 of 9

The Board, at the end of each fiscal year, shall have prepared an audit of its affairs by an
independent certified public accountant or a firm of independent certified public accountants,
which audit shall be open to public inspection. Such auditors shall have no personal interest
directly or indirectly in the fiscal affairs of the District and shall be experienced and qualified in the
accounting and auditing of public bodies. The audit shall be performed in accordance with
generally accepted auditing standards, including the use of AAudits of State and Local
Government Units@ as a guide on audit working papers and AGovernmental Accounting and
Financial Reporting Standards,@ and shall satisfy all requirements imposed by Chapter 36, Texas
Water Code. It is provided, however, that the District's auditors may undertake consulting services
for the District in addition to their duties in connection with the annual audit.

10.6. Budget.

The Board shall adopt an annual budget prior to the commencement of the fiscal year, for use in
planning and controlling cost. The budget shall contain a complete financial statement, including a
statement, or estimate, if appropriate, of:

(1) The outstanding obligations of the District;
(2) The amount of cash on hand to the credit of each fund of the District;
(3) The amount of money available to the District from all sources during the ensuing year;

(4) The amounts of the balances expected at the end of the year in which the budget is being
prepared;

(5) The estimated amounts of revenues and balances available to cover the proposed budget; and
(6) The estimated water use fee that will be required.

The annual budget may be amended on the Board’s approval.

10.7. Setting Fee Schedule.

A. Each year at the time that the Board approves its annual budget, the Board shall, by resolution,
adopt a fee schedule to apply to all applications, registrations, inspections, and permits that are
issued, renewed, or amended during the following fiscal year, as well as fees or for other services
the District performs or fees to cover charges incurred by the District. The schedule shall establish
a rate sufficient to produce revenues required by the budget and may include a reasonable
allowance to take into account for the annual variability in pumping and groundwater demands.

B. The Board may amend the fee schedule from time to time, as deemed appropriate by the Board
and as allowed by the law.

10.8. Fiscal Year.
The District's fiscal year shall begin on the first day of October.
10.9. Purchasing.

The Board shall have the right to purchase all materials, supplies, equipment, vehicles, and
machinery needed by the District to perform its purposes.

A. Expenditures to acquire goods or services valued at greater than $2,000 require approval by
the Board in advance, unless an emergency occurs that endangers life or property and an
emergency acquisition requiring an expenditure greater than $2,000 shall be presented to the
Board for approval and validation at its next following meeting. Emergency acquisitions valued at
less than $5,000 may be made by the General Manager and approved by the Board President
without prior Board approval and if within budget constraints.

B. No expenditures may be made that are not authorized by the budget. This requirement shall
not, however, prevent the Board from amending the budget at the same time that it authorizes an
expenditure, provided that funds are available in other budget categories or that reserve funds are

http://www.brazosvalleygcd.org/id17 _m.htm 12/4/2006
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available.

C. In the case of acquisitions of goods valued at $1,000 or more, competitive quotations shall be
obtained from three vendors, if possible, and documented for the District's records prior to making
the purchase.

D. The Board may solicit proposals for professional services according to the Professional
Services Procurement Act, Chapter 2254, Government Code, Subchapter A.

E. The Board authorizes purchasing through the State's cooperative local purchasing program,
established under Texas Local Government Code " 271.081, et seq.

Construction contracts and contracts for the acquisition of materials and machinery requiring the
expenditure of $25,000 or more may be competitively bid, or as provided by law.

Home
Copyright © 2003

http://www.brazosvalleyged.org/id17_m.htm 12/4/2006
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Board of Directors

The district is governed locally by an eight member board comprised of four members from Robertson Count
and four members from Brazos County. The board members are appointed by the respective County
Commissioners Courts. House Bill 1784, the districts enabling legislation, dictates the required areas of
representation by the board.

Robertson County

i

e R . s EEIREEE s _ -
Pete Brien Carl Cotropia Steve Lazarus Dale Johnson
Rural Water Agriculture Municipal Industry
Secretary 2003-2009 2003-2007 Treasurer
2003-2007 2005-2009
Rt. 1 Box 702 P.O. Box 407 118 West 4th Street
Hearne, TX 77859 Hearne, TX 77859 Hearne, TX 77859 P.O. Box 624

PH: 979-279-2427
FAX: 979-279-2185

PH: 979-279-3244 PH: 979-279-2173

FAX: 979/279-2983

Franklin, TX 77856
PH:254-746-5060
FAX: 254-746-7753

Brazos County

om McCorula

kJing‘erom McDonald

Wopma § 150

Wayne Wilson Kent Watson John Woody
City of Bryan Agriculture Rural Water City of College Station
President 2003-2007 Vice-President 2003-2007
2003-2009 2005-2009
7026 E OSR
P.O. Box 1085 Bryan, TX 77808 3686 Woodville Rd P.O. Box 9960

Bryan, Texas 77806
PH: 979-822-3759
FAX: 979-822-3580

PH: 979-598-2136
FAX: 979-589-1896

http://www . brazosvalleyged.org/id18 _m.htm

Bryan, TX 77808
PH:979-589-3030
FAX:979-589-3275

College Station, TX 77842

PH: 979-764-3660
FAX: 979-764-3452

12/4/2006



December 14, 2006
Consent Agenda
BRW Change Order No. 2

To: Glenn Brown, City Manager

From: Mark Smith, Director of Public Works

Agenda Caption: Presentation, discussion, and possible action regarding Change Order
No. 2 to a contract with Brown Reynolds Watford Architects, Inc. (BRW) in an amount not to
exceed $1,650.00 for the Fire Station No. 5 Project.

Recommendation(s): Staff recommends approval of the change order in an amount
not to exceed $1,650.00.

Summary: BRW is currently under contract for the design of the Fire Station No. 5
Project. This change order is for an increase in construction management services due to
delays by the bonding company’s contractor meeting Substantial Completion and Final
Completion dates. The delays necessitated additional site visits and inspections by the
architect to document progress by the bonding company’s contractor.

Budget & Financial Summary: The budget for this project is $1,795,000.00.
Attachments:

1. BRW Change Order No. 2
2. Location Map



[CHANGE ORDER NO. 2 "Contract No, 03-059 DATE. 10/16/2006 |
P.O# 030655 PROJECT: Fire Station No. 5 Project, Project No. GG-0201

OWNER: CONTRACTOR:

City of College Station Brown Reynolds Watford Architects, Inc.
P.O. Box 9960 2700 Earl Rudder Freeway South, Suite 4000
College Station, Texas 77842 College Station, Texas 77845

Ph: (979) 694-1791 Fax: (979) 694-8293

PURPOSE OF THIS CHANGE ORDER:
A Design consultant fee increase

Archltectural services dunng
construction liquidated damages
1 LS |period $1,650.00 0 1 $1,650.00

TOTAL $1 650. OO
8% INCREASE

THE NET AFFECT OF THIS CHANGE ORDER IS A 1 3

ORIGINAL CONTRACT AMOUNT $120,000.00

Change Order No. 1 $33,980.69 28.32% CHANGE
Change Order No. 2 $1,650.00 1.38% CHANGE
REVISED CONTRACT AMOUNT $155,630.69 29.69% TOTAL CHANGE
ORIGINAL CONTRACT DESIGN TIME 105 Days

Design Time Extension No. 1 0 Days

Design Time Extension No. 2 0 Days

Revised Contract Design Time 105 Days

SUBSTANTIAL COMPLETION DATE N/A

Revised Substantlal Co Jle’uon Date N/A

' rﬁ4¢?ééjlzmﬁ£ﬁlﬁ§f2%2&1“
CONTRACTOR 4 CITY ATTORNEY
.~v//,é7 /‘l/]/ X <
CONSTRUCTION CONTRACTOR CHIEF FINANCIAL OFFICER

&'\\;‘“W = / %Nm v / 7/4/5 x® «

‘PROJECT MANAGER MAYOR
/'/7 Jov ‘
CITY SECRETARY
[(7-96 X

CITY MANAGER

Note: Item 1 of this change order is acceptance by ratification for work already completed.

Page 1 of 1
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December 14, 2006
Consent Agenda
Rock Prairie Road Widening Needs Resolution

To: Glenn Brown, City Manager

From: Mark Smith, Director of Public Works

Agenda Caption: Presentation, possible action, and discussion regarding a resolution
determining the public necessity to acquire right-of-way and easement interests for the
Rock Prairie Road Widening Design and ROW Project.

Recommendation(s): Staff recommends approval of the resolution.

Summary: Additional easement and right-of-way space is required for public utilities,
access, landscape, and construction of improvements along Rock Prairie Road between the
frontage road at Highway 6 and William D. Fitch Parkway. The design will be completed by
the June 2007. Pending right-of-way and easement acquisition is expected to start soon
after City Council’s approval of this resolution.

Budget & Financial Summary: The budget for the design of the Rock Prairie Road
Widening Design and ROW Project is $795,000. Funding for this project is from the 2003
general obligation bond fund.

Attachments:
1. Location Map

2. Needs Resolution
3. Exhibits A
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RESOLUTION DETERMINING NEED

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS, RELATING TO: (I) THE AUTHORITY OF THE CITY TO INITIATE,
COMPLETE, AND ACQUIRE, BY PURCHASE OR CONDEMNATION, RIGHT-OF-
WAY AND EASEMENT INTEREST IN CERTAIN PROPERTY FOR THE ROCK
PRAIRIE ROAD WIDENING PROJECT; (2) A DECLARATION THAT PUBLIC
NECESSITY EXISTSFOR THE CITY TO ACQUIRE SUCH INTEREST, THROUGH
PURCHASE OR CONDEMNATION; AND (3) ESTABLISHING PROCEDURES FOR
THE ACQUISITION OF SUCH INTEREST IN THE PROPERTY .

WHEREAS, the City of College Station, Texas (“City”) is a home rule municipality duly
incorporated and chartered under the Constitution and laws of Texas; and

WHEREAS, the City owns, operates, constructs, repairs and maintains a city roadway
system as a public service; and

WHEREAS, the City’s ownership, operation, construction, repair, and maintenance of
the city roadway system is a benefit to the public; and

WHEREAS, the City, through a condemnation proceeding, may exercise the power of
eminent domain to acquire property in order to carry out the ownership, operation,
construction, repair, and maintenance of its street system pursuant to Chapter 251 of the
Texas Local Government Code, Chapter 21 of the Texas Property Code, and Article 11 of
the City’s Charter; and

WHEREAS, the City is engaged in the following project regarding improvements to
Rock Prairie Road between the frontage road at Highway 6 and William D. Fitch
Parkway including widening of the road, installation of public utilities, access, and
landscaping, (the “Project”); and

WHEREAS, the City determines that the best interests and needs of the public, including
the health, safety and welfare of the public, require that the City improve Rock Prairie
Road between the frontage road at Highway 6 and William D. Fitch Parkway, through the
City’s acquisition, by purchase or condemnation proceeding, of the right-of-way and
easements as provided in Exhibits A, attached hereto and incorporated herein by
reference for all purposes (the “Right-of-Way and Easements’); now, therefore;

BE IT RESOLVED by the City Council of the City of College Station, Texas:

PART 1. That the City Council of the City of College Station, Texas, hereby officially
determines that there is a public necessity for the Right-of-Way and
Easements, and the public welfare and convenience will be served by the
acquisition of the Right-of-Way and Easements.



RESOLUTION NO. Page 2

PART 2: That the City Manager is hereby authorized to contract, on behalf of the City
of College Station, with a professional appraiser for the appraisal services,
with a professional real estate agent to act as a Land Agent for the City and
with attorneys for preparation of title opinions needed by the City from time
to time in connection with acquisition of the Right-of-Way and Easements.

PART 3. That the City’s Land Agent or other staff appraiser is hereby authorized and
directed to examine the independent appraisal reports as they are submitted to
the City to determine whether said appraisal reports are supported by
sufficient data. Based upon such examination of said appraisal reports, the
Land Agent or other staff appraiser shall make a recommendation to the City
Manager as to the establishment and approval of the amount of the just
compensation for the Right-of-Way and Easements.

PART 4. After consideration of said recommendation, the City Manager shall establish
and approve the amount determined for acquisition of the Right- of-Way and
Easements.

PART 5: Upon establishment and approval by the City Manager of the amount of just
compensation for the acquisition of the Right-of-Way and Easements, the
City’s Land Agent or other staff appraiser is authorized to communicate a
written offer to the property owners for the acquisition of such interest at the
full amount determined and established to be just compensation therefore and
to negotiate with said owners on behalf of the City.

PART 6: That the Mayor after approval by City Council, or the City Manager as
delegated, is hereby authorized to execute all documents necessary to acquire
said Right-of-Way and Easements for the Project, on behalf of the City of
College Station.

PART 7. That, if necessary, and should a property owner fail to accept a bona fide,
good faith offer from the City to purchase the required Right-of-Way and
Easements, City representatives shall have the authority to initiate and
complete condemnation proceedings against said owner, in order to acquire
through condemnation all required property interests and title regarding such

property.

PART 8. That the City Manager be and is hereby authorized to sell any such surplus
improvements, or order the demolition thereof, if any, located on the real
property acquired in connection with this Project.
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PART 9: That thisresolution shall take effect immediately from and after its passage.

ADOPTED this 14" day of December, A.D. 2006.

ATTEST: APPROVED:
CONNIE HOOKS, City Secretary RON SILVIA, Mayor
APPROVED:

o

City Attorney
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Joe Orr, Inc.
Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378

Rock Prairie Road
Proposed 20’ Easement
Edward Uvacek Tract
Thomas Caruthers League
College Station, Texas

25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League,
Abstract No. 9, in College Station, Brazos County, Texas, being a part of that 7.0 acre Second Tract
conveyed to Edward Uvacek, Jr. and wife, Beatrice G. Uvacek by deed recorded in Volume 321,
Page 664 of the Deed Records of Brazos County, Texas, being a strip of land Twenty feet (20°) wide
through the said Uvacek tract and being more particularly described as follows:

Beginning at a %" iron rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045 set in the
southwest line of Lot 1 Block 1 Riviera Addition to the Gity of College Station, Texas, according to
plat of record in Volume 6607, Page 97 of the Ofﬁcf‘\l Public Records of Brazos County, Texas N
15° 28 36" W —15. 87 feet from a 5/8” iron rod W1t t“last1c cap sta.mped “Kerr 4502” found in the

northeast line of Rock Prairie Road asydesg‘ T;y deed recorded in Volume 4134, Page 304 of the
Official Public Records of Brazos C@\unty exas, to the approximate line between the First Tract
and Second Tract described in said Volt me 321, Page 664 of the Deed Records of Brazos County,
Texas; ’

Thence N 42° 16’ 55” E — 25.64 feet along said line to the northwest corner of this tract;

Thence S 86° 27° 34” E — 108.28 feet through the said Uvacek Second Tract, parallel to and Thirty-
five feet (35°) from the said north right-of-way line of Rock Prairie Road to the northeast corner of
this tract in the southwest line of the said Riviera Addition;

Thence S 15° 28° 36” E — 21.15 feet along the southwest line of the said Riviera Addition to the
Point of Beginning and containing 2395 square feet of land more or less.

Bearings are Texas State Plane, central Zone
NADS&3 (1986) datum, based on 1994 City of
College Station GPS monument nos. 148 and
130 (N 89° 35° 06 W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed 20’ Easement
Riviera Addition
Thomas Caruthers League
College Station, Texas
25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League,
Abstract No. 9, in College Station, Brazos County, Texas, being a part of the Riviera Addition as
described by plat recorded in Volume 6607, Page 97 of the Official Public Records of Brazos
County, Texas, being a strip of land lying along and adjoining the present north line of the 15” Public
Utility Easement along the south side of Lot 1 Block 1 of the said Riviera Addition and being more
particularly described as follows:

Beginning at a 2" iron rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045 set in the
southwest line of the said Riviera Addition N 15° 28’ 3\6"*’;W — 15.87 feet from a 5/8” iron rod with a
plastic cap stamped “Kerr 4502” found at the southwest \cor\h%;/of the said Lot 1.

Thence S 86° 27’ 34” E — 154.10 feet through tfigsai Riviera Addition, parallel to and fifteen (15°)
feet from the present northwest line of Rock Prairi¢’Réad to a %" iron rod with an orange plastic cap

Thence along the arc of said curve in: ter clockwise direction through a central angle of 78°
27° 47" to the northeast corner of this traetin the northwest line of Stonebrook Drive;

Thence N 86° 27” 34” W — 185.49 feet through the Riviera Addition to the northwest corner of this
fract;

Thence S 15° 28> 36” E — 21.15 feet along the southwest line of the said Riviera Addition to the
Point of Beginning and containing 3518 square feet of land more or less.

Bearings are Texas State Plane, central Zone NADS3
(1986) datum, based on 1994 City of College Station GPS
monument nos. 148 and 130 (N89° 35’ 06” W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed 20’ Easement
Luepnitz Tract
Thomas Caruthers League
College Station, Texas
25 October 2006

All that certain tract or parcel of land lying and being sitnated in the Thomas Caruthers
League, Abstract No. 9, in College Station, Brazos County, Texas, being a part of that
0.96 acre tract conveyed to Dr. Roy R. Luepnitz by deed recorded in Volume 4792, Page
42 of the Official Public Records of Brazos County, Texas, being a strip of land lying
parallel to and 15° from the present north right-of-way line of Rock Prairie Road and
being more particularly described as follows:

Beglnmng at a 2” iron rod with an orange plastic: c@p stamped “H,P. Mayo RPLS 5045
set in the southeast line of the said Luepnitz traet-N 369 57° 23” E — 16.90 feet from a %"
iron rod found (bent) at the southeast corner”of, the said Luepnitz tract which is also the
northeast corner of that 2011 square foot: ghf‘qyf‘;way easement described in Volume
4012, Page 79 of the Official Public R Brazos County, Texas.

Thence N 86° 27° 34" W — 158.4 \ough the said Luepnitz tract, parallel to and
fifteen (15”) feet from the prese;gt nott west line of Rock Prairie Road to a % iron rod
with an orange plastic cap stampéd. “H.P. Mayo RPLS 5045” sct at the beginning of a

tangent curve to the right (R=25.00");

Thence along the arc of said curve in a clockwise direction through a central angle of 78°
27’ 47” to the northwest corner of this tract in the southeast line of Stonebrook Drive;

Thence S 86° 27’ 34” E — 193.27 feet through the said Luepnitz tract to the southeast line
of same;

Thence S 30° 57° 23” W — 22.53 feet along the line between the said Luepnitz tract and
that tract conveyed to Marguerite H. Carroll, trustee and Linda Carroll Lantz by deed
recorded in Volume 4297, Page 194 of the Official Public Records of Brazos County,
Texas, to the Point of Beginning and containing 3639 square feet of land more or less.

Bearings are Texas State Plane, central Zone
NADS83 (1986) datum, based on 1994 City of
College Station GPS monument nos. 148 and
130 (N89° 35° 06 W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.
Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed 20’ Easement
Carroll and Lantz Tract
Thomas Caruthers League
College Station, Texas
17 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League,
Abstract No. 9, in College Station, Brazos County, Texas, being a part of that tract conveyed to
Marguerite H. Carroll, trustee and Linda Carroll Lantz by deed recorded in Volume 4297, Page
194 of the Official Public Records of Brazos County, Texas, being a strip of land lying along and
adjoining the proposed north right-of-way line (120 width) of Rock Prairie Road and being
more particularly described as follows:

Beginning at a /2” iron rod with an orange plastic cap. stamped “H.P. Mayo RPLS 5045 set in
the line between the said Carroll and Lantz tract and-that’0,96 acre tract conveyed to Dr. Roy R.
Luepnitz by deed recorded in Volume 4792, Page\‘42 of the Official Public Records of Brazos
County, Texas, from which a %” iron rod was fo d (bent) S 30° 577 W — 16.9 feet at the
southeast corner of the said Luepnitz tract

Tine between the said Carroll and Lantz tract and
ef of this tract;

Thence N 30° 57° 23” E — 22.53 feet lon
the said Luepnitz tract to the northv@e tc

Thence S 86° 27° 34” E — 52.41 feet through the said Carroll and Lantz tract to the northeast
corner of this tract in the northwest line of that 45.23 acre tract conveyed to Britton Rice by deed
recorded in Volume 3387, Page 115 of the Official Public Records of Brazos County, Texas;

Thence S 32° 16’ 40” W — 22.81 feet along the line between the said Carroll and Lantz tract and
the said Britton Rice tract to a %" iron rod with an orange plastic cap stamped “H.P. Mayo RPLS
5045 set for the southeast corner of this tract;

Thence N 86° 27’ 34” W — 51.82 feet through the said Carroll and Lantz tract to the Point of
Beginning and containing 1042 square feet of land more or less.

Bearings are Texas State Plane, central Zone NAD3
(1986) datum, based on 1994 City of College Station
GPS monument nos. 148 and 130 (N89° 35° 06 W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed 20’ Easement
Britton Rice 45.23 Acre Tract
Thomas Caruthers League
College Station, Texas
25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League,
Abstract No. 9, in College Station, Brazos County, Texas, being a part of that 45.23 acre tract
conveyed to Britton Rice by deed recorded in Volume 3387, Page 115 of the Official Public
Records of Brazos County, Texas being a strip of land lying along and adjoining the proposed
north right-of-way line (120” width) of Rock Prairie Road and being more particularly described
as follows:

Beginning at a %" iron rod with an orange plastic caj t\amped “H.P. Mayo RPLS 5045 set in
the line between the said Britton Rice tract and th
Carroll Lantz tract described by deed recorded in®
Records of Brazos County, Texas, N 32° 16°40”
found in 1999 at the southwest corner of the sai

Prairie Road.

- @e“' tract in the prescriptive north line of Rock

Thence N 32° 16° 40” E — 22.81/-‘\% alk ng the line between the said Rice tract and the said
Carroll and Lantz tract to the northwest.comer of this tract;

Thence S 86° 27° 34” E — 701.76 feet through the said Britton Rice tract to the northeast corner
of this tract in the southeast line of the said 45.23 acre tract;

Thence S 41° 36° 28” W — 25.40 feet along the line between the said Britton Rice 45.23 acre
tract and that 45.00 acre tract conveyed to Britt Rice by deed recorded in Volume 3636, Page 85
of the Official Public Records of Brazos County, Texas, to a %4 iron rod with an orange plastic
cap stamped “H.P. Mayo RPLS 5045” set at the southeast corner of this tract from which the
southeast corner of the said Britton Rice 45.23 acre tract in the prescriptive north right-of-way of
Rock Prairie Road bears S 41° 36’ 28” W — 36.34 feet;

Thence N 86° 27’ 34” W — 697.06 feet through the said Britton Rice 45.23 acre tract to the Point
of Beginning and containing 0.321 acres of land more or less.

Bearings are Texas State Plane, central Zone NADS83
(1986) datum, based on 1994 City of College Station
GPS monument nos. 148 and 130 (N89° 35” 06” W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed 20’ Easement
Britt Rice 45.00 Acre Tract
Thomas Caruthers League
College Station, Texas
25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League,
Abstract No. 9, in College Station, Brazos County, Texas, being a part of that 45.00 acre tract
conveyed to Britt Rice by deed recorded in Volume 3636, Page 85 of the Official Public Records
of Brazos County, Texas, being a strip of land lying along and adjoining the proposed north
right-of-way line (120” width) of Rock Prairie Road and being more particularly described as
follows:

Beginning at a %4” iron rod with an orange plastic capégfé.mped “H.P. Mayo RPLS 5045 set in
the line between the said Britt Rice 45.00 acre tractand that 45.23 acre tract conveyed to Britton
Rice by deed recorded in Volume 3387, Page ‘115%0f the Official Public Records of Brazos
County, Texas, from which the southwest corngr of | gysaid 45.00 acre tract bears S 41° 36° 28”
W —67.13 feet.

T

“Ithe between the said Rice 45.00 acre tract and the

Thence N 41° 36° 28” E — 25.40 feet.along'the
tner of this tract;

said Rice 45.23 acre tract to the northw
Thence S 86° 27° 34” E — 1545.77 feet through the said Britton Rice tract to an angle point;

Thence S 85° 02’ 05” E — 58.06 feet continuing through the said Britt Rice 45.00 acre tract to the
northeast corner of this tract in the southeast line of the said 45.00 acre tract;

Thence S 40° 26° 52” W — 24.56 feet along the southeast line of the said Britt Rice 45.00 acre
tract to a mag nail set at the southeast comer of this tract;

Thence N 85° 02” 05” W — 43.55 feet through the said Britt Rice 45.00 acre tract to a %2 iron rod
with an orange plastic cap stamped “H.P. Mayo RPLS 5045 set at an angle point;

Thence N 86° 27’ 34” W — 1561.18 feet through the said Britt Rice 45.00 acre tract to the Point
of Beginning and containing 0.754 acres of land more or less.

Bearings are Texas State Plane, central Zone NADS83
(1986) datum, based on 1994 City of College Station
GPS monument nos. 148 and 130 (N89° 35° 06” W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed 20’ Easement
College Station I.S.D. Tract
Thomas Caruthers League
College Station, Texas
25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League, Abstract
No. 9, in College Station, Brazos County, Texas, being a part of that 30.00 acre tract conveyed to
College Station Independent School District by deed recorded in Volume 1033, Page 534 of the Official
Records of Brazos County, Texas and being more particularly described as follows:

Beginning at a %2” iron rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045” set in the line
between the said College Station 1.S.D. tract and that 17.21 acre tract conveyed to Weingarten Realty
Investors by deed recorded in Volume 7095, Page 66 of the Official Public Records of Brazos County,
Texas, S 3° 20” 28” W — 15.00 feet from a plastic cap, stamped “Strong RPLS 4961” found at the
northeast corner of the said Weingarten tract and a %" iron rod was found S 3° 20° 28” W — 680.50 feet.

Thence S 86° 27° 34” E — 741.24 feet through the.?i§ i lege Station Independent School District tract
to a % iron rod with an orange plastic cap stamped “H,P.Mayo RPLS 5045 set at the northeast corner
of this tract in the line between the said Collége Station 1.S.D. and that 25.79 acre tract conveyed to
Stewart Thompson, trustee for the Brian Perry Trust by deed recorded in Volume 1980, Page
272 of the Official Public Records of | ““azos ointy, Texas, from which a 5/8” iron rod was found N 2°
42’ 27 W — 30.47 feet at the northwest c&mer of the said Brian Howard Perry Trust tract and a %" iron
rod was found S 2° 42’ 277 E — 1025 feet; -

Thence S 2° 42° 27” E — 20.12 feet along the line between the said College Station 1.S.D. tract and the
said Brian Howard Perry Trust tract to the southeast corner of this tract;

Thence N 86° 27’ 34 W — 743.36 feet through the said College Station 1.S.D. 30.00 acre tract to the line
between the said College Station L.S.D. tract and the said Weingarten Realty Investors tract;

Thence N 3° 20’ 28” E — 20.00 feet along the said line between the said College Station 1.S.D. tract and
the said Weingarten Realty Investors tract to the Point of Beginning and containing 0.341 acres of land
more or less.

Bearings are Texas State Plane, central Zone NADS83 (1986)
datum, based on 1994 City of College Station GPS monument
nos. 148 and 130 (N89° 35’ 06” W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed 20’ Easement
Brian Howard Perry Trust Tract
Thomas Caruthers League
College Station, Texas
25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League, Abstract
No. 9, in College Station, Brazos County, Texas, being a part of that 25.79 acre tract conveyed to
Stewart Thompson, trustee for the Brian Howard Perry Trust by deed recorded in Volume 1980, Page
272 of the Official Public Records of Brazos County, Texas, and being more particularly described as
follows:

Beginning at a %" iron rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045” set in the line
between the said Brain Howard Perry Trust tract and that 30.00 acre tract conveyed to College Station
Independent School District by deed recorded in Volume” 1033, Page 534 of the Official Records of
Brazos County, Texas, from which a 5/8” iron rod was T@md N 2° 42° 27 W — 30.47 feet at the
northwest corner of the said Perry Trust tract in the south line of the existing prescriptive right-of-way of
Rock Prairie Road and from which a 34 iron rod was fonnd S 2°42° 277 E — 1025 feet;

id Bnan Howard Perry Trust tract to a %4” iron rod
with an orange plastic cap stamped “H.P. M @RPLS 5045” set at the northeast corner of this tract from
which a 5/8” iron rod was found N 7° 55% \” W — 31.57 feet at the common corner of the Brian
Howard Perry Trust tract and that 10. 846 aore tract conveyed to Jo Ann Atkins by deed recorded in
Volume 267, Page 483 of the Deed Records of Brazos County, Texas, and from which a fence corner
post bears S 7° 55’ 42” E — 994.6 feet;

Thence S 86° 27" 34” E — 489.53 feet throygliithe

Thence S 7° 55’ 42” E — 20.41 feet along the line between the said Jo Ann Atkins tract and the said
Brian Howard Perry Trust tract to the southeast corner of this tract;

Thence N 86° 27’ 34” W — 491.39 feet through the said Brian Howard Perry Trust tract to the southwest
corner of this tract in the line between the said Brian Howard Trust tract and the College Station 1.S.D.
tract;

Thence N 2° 42’ 277 W - 20.12 feet along the line between the said College Station I.S.D. tract and the

said Brian Howard Perry Trust tract to the Point of Beginning and containing 0.225 acres of land more
or less.

Bearings are Texas State Plane, central Zone NADS3 (1986)
datum, based on 1994 City of College Station GPS monument
nos. 148 and 130 (N89° 35° 06 W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.
Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed 20’ Easement
Jo Ann Atkins Tract
Thomas Caruthers League
College Station, Texas
25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League, Abstract
No. 9, in College Station, Brazos County, Texas, being a part of that 10.846 acre tract conveyed to Jo
Ann Atkins by deed recorded in Volume 267, Page 483 of the Deed Records of Brazos County, Texas;
and being more particularly described as follows: '

Beginning at a %4” iron rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045” set in the line
between the said Jo Ann Atkins tract and that 25.79 acre tract conveyed to Stewart Thompson, trustee
for the Brian Howard Perry Trust by deed recorded in Volume 1980, Page 272 of the Official Public
Records of Brazos County, Texas, from which a 5/8” iron ,rod was found N 7° 55° 42” W — 31.57 feet at
the common corner of said tracts in the south line of: ‘t%he e)ustmg prescriptive right-of-way of Rock
Prairie Road. ;

Thence S 86° 27° 34” E — 663.72 feet through th 'dJo Amn Atkins tract to a 2~ iron rod with an
orange plastic cap stamped “H.P. Mayo 5045% set:.in the line between the said Atkins tract and that
341.60 acre tract conveyed to W.G. Rit -and=wife, Sybil D. Ritchey by deed recorded in Volume
237, Page 29 of the Deed Records of, Brazo , County, Texas, from which a 5/8” iron rod was found N
13° 53° 07” E — 31.28 feet at the northeast ;orner of the said Atkins tract in the northwest line of the

said Ritchey tract, and from which a fence angle point at an 18" post oak bears S 13° 53’ W — 526 feet;

Thence S 13° 53” 077 W — 20.33 feet along the line between the said Jo Ann Atkins tract and the said
Ritchey tract to the southeast corner of this tract;

Thence N 86° 27’ 34” W — 656.01 feet through the said Jo Ann Atkins tract to the southwest corner of
this tract in the line between the said Jo Ann Atkins tract and the said Brian Howard Perry Trust tract;

Thence N 7° 55° 42”7 W — 20.41 feet along the line between the said Jo Ann Atkins tract and the said
Brian Howard Perry Trust tract to the Point of Beginning and containing 0.303 acres of land more or
less.

Bearings are Texas State Plane, central Zone NADS3 (1986)
datum, based on 1994 City of College Station GPS monument
nos. 148 and 130 (N89° 35° 06” W).

See attached survey plat dated October 2006.
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is contiguous to the proposed
120° wide Right—of—Way line.
See separate R.O.W. Parcel plat.




Joe Orr, Inc.
Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed 20’ Easement (Part 1)
W.G. Ritchey Tract
Thomas Caruthers League
College Station, Texas
25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League,
Abstract No. 9, in College Station, Brazos County, Texas, being a part of that 341.60 acre tract
conveyed to W.G. Ritchey and wife, Sybil D. Ritchey by deed recorded in Volume 237, Page 29
of the Deed Records of Brazos County, Texas and being more particularly described as follows:

Beginning at a }2” iron rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045” set in
the line between the said W.G. Ritchey 341.60 acre tract and that 10.846 acre tract conveyed to
Jo Ann Atkins by deed recorded in Volume 267, Page 483 of the Deed Records of Brazos
County, Texas, from which a fence angle point at an- 18”\post oak tree bears S 13° 53 W- 526
feet and a 5/8” iron rod was found N 13° 53’ 07%.E*- 31.28 feet at the northeast corner of the
said Atkins tract in the existing prescriptive right-of-way of Rock Prairie Road.

Thence S 86° 27’ 34” E — 300.91 feet thro gh ‘the said Ritchey tract to a »2” iron rod with an
orange plastic cap stamped “H.P. Mayo, RR %5045 set at the northeast corner of this tract in
the southwest line of that 11 acres{ra fveyed to Willis S. Ritchey by deed recorded in
Volume 260, Page 466 of the Deed Rgcerds of Brazos County, Texas, from which a 3/8” iron
rod was found in 1984 N 0° 42’ 01” W — 30.44 feet at the northwest corner of the said Willis
Ritchey tract;

Thence S 0° 42’ 01” E — 20.05 through the said Ritchey 341.60 acre tract and along the
southwest line of the said Willis Ritchey tract to the southeast corner of this tract;

Thence N 86° 27° 34” W — 306.05 feet through the said Ritchey 341.60 acre tract to the line
between the said W.G. Ritchey tract and the said Jo Ann Atkins tract;

Thence N 13° 53” 07” E — 20.33 feet along the line between the said W.G. Ritchey tract and the
said Jo Ann Atkins tract to the Point of Beginning and containing 0.139 acres of land more or
less.

Bearings are Texas State Plane, central Zone NADS3
(1986) datum, based on 1994 City of College Station
GPS monument nos. 148 and 130 (N89° 35* 06” W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed 20’ Easement
Willis Ritchey Tract
Thomas Caruthers League
College Station, Texas
17 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League, Abstract No.
9, in College Station, Brazos County, Texas, being a part of that 11 acre tract conveyed to Willis S. Ritchey
by deed recorded in Volume 260, Page 466 of the Deed Records of Brazos County, Texas and being more
particularly described as follows:

Beginning at a }2” iron rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045” set in the west line
of the said Willis Ritchey tract S 0° 42’ 01" E — 30.44 feet from where a 3/8” iron rod was found in 1984 at
the northwest corner of same in the south line of the existing prescriptive right-of-way of Rock Prairie Road.

Thence S 86° 27’ 34” E — 302.53 feet through the said thqh 1 acre tract to a %" iron rod with an orange
plastic cap stamped “H.P. Mayo RPLS 5045 set at an an "le pe}%‘t,/

Thence S 85° 02° 05” E — 1226.39 feet continuing thro
an orange plastic cap stamped “H.P. Mayo RPL,

h the said Ritchey 11 acre tract to a 2" iron rod with
set’ at an angle point;

Thence S 84° 23” 02” E — 70.86 feet continuin h;ough the said Ritchey 11 acre tract to a %2” iron rod with
an orange plastic cap stamped “H.P. MayO“ LS 5045” set at the northeast corner of this tract in the east line
of the said Ritchey 11 acre tract which is located S 0° 42’ 23” E — 33.00 feet from a 3/8” iron rod found

(bent) at the northeast corner of said Ritchey 11 acre tract;

Thence S 0° 42° 23” E — 20.12 feet along the east line of the said Ritchey 11 acre tract to the southeast corner
of this tract;

Thence N 84° 23’ 02” W — 72.96 feet through the said Ritchey tract to an angle point;
Thence N 85° 02° 05” W — 1226.02 feet continuing through the said Ritchey tract to an angle point;

Thence N 86° 27° 34” W — 300.80 feet continuing through the said Ritchey acre tract to the west line of
same;

Thence N 0° 42 01”7 W— 20.05 feet along the west line of the said Ritchey 11 acre tract to the Point of
Beginning and containing 0.734 acres of land more or less.

Bearings are Texas State Plane, central Zone NADS83 (1986) datum,
based on 1994 City of College Station GPS monument nos. 148 and
130 (N89° 35’ 06” W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.
Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed 20° Easement (Part 2)
W.G. Ritchey Tract
Thomas Caruthers League
College Station, Texas
25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League, Abstract No.
9, in College Station, Brazos County, Texas, being a part of that 341.60 acre tract conveyed to W.G. Ritchey
and wife, Sybil D. Ritchey by deed recorded in Volume 237, Page 29 of the Deed Records of Brazos County,
Texas and being more particularly described as follows:

Beginning at a }2” iron rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045 set in the east line of
that 11 acre tract conveyed to Willis S. Ritchey by deed recorded in Volume 260, Page 466 of the Deed
Records of Brazos County, Texas, from which a 3/8” iron rod found (bent) at the northeast corner of the said
Willis Ritchey tract bears N 0° 42° 23” W — 33.00 feet and a 3/8” iron rod found (bent) at the southeast
corner of the said Willis Ritchey tract bears S 0° 42° 23” E —267.1 feet.

W.G. lechey tract to a %% iron rod with an orange
€point;

Thence S 84° 23’ 02” E — 542.77 feet through the said’
plastic cap stamped “H.P. Mayo RPLS 5045” set at an

Thence S 82° 02” 02” B — 195.30 feet continuing through the said W.G. Ritchey tract to a %” iron rod with an
orange plastic cap stamped “H.P. Mayo RPLS,5045™sét at the northeast corner of this tract in the west line of
Lot 1 of the Rock Prairie Baptist Church: additi described by plat recorded in Volume 7312, Page 207 of
the Official Public Records of Brazos County, Texas, from which a };” iron rod with an orange plastic cap
stamped “H.P. Mayo RPLS 5045 was found’N 7° 57> 58” E — 10.00 feet at the northwest corner of the said
Lot 1;

Thence S 7° 57 58” W —20.00 feet along the west line of the said Lot 1 to the southeast corner of this tract;
Thence N 82° 02’ 02” W — 194.89 feet through the said W.G. Ritchey tract to an angle point;

Thence N 84° 23’ 02” W — 540.14 feet continuing through the said W.G. Ritchey tract to the east line of the
said Willis Ritchey 11 acre tract;

Thence N 0° 42’ 23” W — 20.12 feet along the east line of the said Willis Ritchey 11 acre tract to the Point of
Beginning and containing 0.338 acres of land more or less.

Bearings are Texas State Plane, central Zone NAD83 (1986) datum,
based on 1994 City of College Station GPS monument nos. 148 and
130 (N89° 35° 06 W).

See attached survey plat dated October 2006.



Joe Orr, Inc.
Surveyors & Engineers
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This proposed 20’ easement

js contiguous to the proposed
120’ wide Right—of—Way line.
See separate R.O.W. Parcel plat.

Thomas Caruthers League A—9
College Station, Texas

26.25 acres
Vol. 460, Pg. 505
Flying Ace Ranch, Ltd. 0 S0 100 1200 Feet
26.25 acres HHH
Vol. 3767, Pg. 257 Bearings are Texas Stote Plane, Central
Zone NADB3(1986) datum, based on
1994 City of CS GPS control monument
no. 148 ‘and no. 130 (N 89°35'06"W).
See separate metes and bounds
description prepared with this plat.
I _ o All existing easements and utilities
T T — L are not shown on this plat.
existing_aerial_powerline — BTU f S R —
< — - —_—
D N = 50 ) ]
P Rock Prairie Road East §§ ~———— ) ROW. Dedicated by pyot
6.7 Vol. 7312, p
% ggfx existing 20" Utility Easement 79, 207
=X e existing barbed—wire fence a8 Vcl.} 747, Pg. 289
A isting_cerial powerline = €5 G 8453 0P EF T o —
R = S B2507E = 56277 S Brorore
N 2
" N 84°23'02°W — 540.14°
Q
> ——
4 N 82002;0 ”
b ) 2°W
- < I Proposed 20’ Easement =
Willis S. Ritchey 0 UL 0.338 acres a
11 acres ~ = I
Vol. 260, Pg. 466 §I
g W.G. Ritchey and H &l
% wife, Sybil D. Ritchey o o
1 341.60 acres g l Lot 1
Vol. 237, Pg. 29 o .
DRAFT £ I Rock Prairie
S i % | Baptist Church
“n 3 | Vol. 7312, Pg. 207
'5'/7()0‘//70, 8
- Proposed 20’ Easement (part 2) g !
Note: W.G. Ritchey Tract C

I




Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378

Rock Prairie Road

Proposed Addition to Right-of-Way
Edward Uvacek Tract

Thomas Caruthers League

College Station, Texas

25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League,
Abstract No. 9, in College Station, Brazos County, Texas, being a part of that 30.233 acres conveyed
to Edward Uvacek, Jr. and wife, Beatrice G. Uvacek as 23.233 acre First Tract and 7 acre Second
Tract by deed recorded in Volume 321, Page 664 of the Deed Records of Brazos County, Texas, and
a part of that 4.507 acre Tract Two conveyed to Edward Uvacek, Jr. and wife Beatrice Uvacek by
deed recorded in Volume 274, Page 383 of the Deed Records of Brazos County, Texas, being a strip
of land lying along and adjoining the present north right-of-way line of Rock Prairie Road as
described in Volume 4134, Page 304 of the Official Puﬁhc Records of Brazos County, Texas, and
being more particularly described as follows: \2%&,

Beginning at a 5/8” iron rod with a plastic cap stamped¥Kerr 4502” found in the north line of Rock
Prairie Road at the southwest corner of Lot ], Blogk 1°0f the Riviera Addition to the City of College
Station according to plat of record in Volum 7;Page 97 of the Official Public Records of Brazos
County, Texas.

Thence N 86° 27° 34” W — 300.81 feet algng the north line of Rock Prairie Road to southwest corner
of this tract, from which a bent 5/8” iron rod was found S 44° 30’ 35” E — 87.7 feet in 1999;

Thence N 44° 30’ 35” W — 22.44 feet along an old fence line to a %" iron rod with an orange plastic
cap stamped “H.P. Mayo RPLS 5045 set at the northwest corner of this tract;

Thence S 86° 27’ 34” E — 312.33 feet through the said Uvacek tracts, parallel to and fifteen feet
(15°) from the north right-of-way line of Rock Prairie Road to a %4” iron rod with an orange plastic
cap stamped “H.P. Mayo RPLS 5045” set in the southwest line of the said Riviera Addition;

Thence S 15° 28’ 36” E — 15.87 feet along the southwest line of the said Riviera Addition to the
Point of Beginning and containing 4,599 square feet of land more or less.

Bearings are Texas State Plane, central Zone
NADS83 (1986) datum, based on 1994 City of
College Station GPS monument nos. 148 and
130 (N 89° 35’ 06” W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed Addition to Right-of-Way
Riviera Addition
Thomas Caruthers League
College Station, Texas
25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League, Abstract
No. 9, in College Station, Brazos County, Texas, being a part of Lot 1 Block 1 of the Riviera Addition
as described by plat recorded in Volume 6607, Page 97 of the Official Public Records of Brazos County,
Texas, being a strip of land lying along and adjoining the present north right-of-way line of Rock Prairie
Road and being more particularly described as follows:

Beginning at a 5/8” iron rod with a plastic cap stamped “Kerr 4502 found at the southwest corner of the
said Lot 1 Block 1 of the Riviera Addition.

L oy s .\ .
Thence N 15° 28” 36” W — 15.87 feet along the southwgs\\’t’\li&g of the said Riviera Addition to a 2" iron
rod with an orange plastic cap stamped “H.P. Mayo/RRLS ‘3’»945” set for the northwest corner of this

tract;

Thence S 86° 27° 34” E — 154.10 feet through:the s
from the present northwest line of Rock ‘Pr:
stamped “H.P. Mayo RPLS 5045 set laltftﬁ‘e%b

id Riviera Addition, parallel to and fifteen (15°) feet
Road to a }42” iron rod with an orange plastic cap

gmning of a tangent curve to the left (R=25.00");

Thence along the arc of said curve in a couﬁter clockwise direction through a central angle of 90° 28’
13” to a 2” iron rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045 set in the northwest
line of Stonebrook Drive;

Thence S 3° 04” 13” W — 15.00 feet along the northwest line of Stonebrook drive to an “X” found
chipped in the concrete sidewalk for the beginning of a curve to the right in the northwest right-of-way
line of Rock Prairie Road (R=25.00");

Thence along the arc of said curve in a clockwise direction through a central angle of 90° 27’ 44” and
chord of which bears S 48° 18” 34” W — 35.50 feet to a 5/8” iron rod with a plastic cap stamped “Kerr
4502” found at the end of said curve;

Thence N 86° 27° 34” W — 149.06 feet along the south line of Lot 1 Block 1 of the said Riviera
Addition to the Point of Beginning and containing 2652 square feet of land more or less.

Bearings are Texas State Plane, central Zone NADS83 (1986)
datum, based on 1994 City of College Station GPS monument
nos. 148 and 130 (N89° 35” 06” W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed Addition to Right-of-Way
Luepnitz Tract
Thomas Caruthers League
College Station, Texas
25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers
League, Abstract No. 9, in College Station, Brazos County, Texas, being a part of that
0.96 acre tract conveyed to Dr. Roy R. Luepnitz by deed recorded in Volume 4792, Page
42 of the Official Public Records of Brazos County, Texas, being a strip of land lying
along and adjoining the present north right-of-way line of Rock Prairie Road and being
more particularly described as follows:

Beginning at a 2” iron rod found (bent) at the sou@é}gast corner of the said Luepnitz tract
which is also the northeast corner of that 2011° squar feet right-of-way easement tract
conveyed to the City of College Station by deed. scorded in Volume 4012, Page 79 of the
Official Public Records of Brazos County,“kexa

Thence N 30° 57° 23” E — 16.90 fthf ng the line between the said Luepnitz tract and
that tract conveyed to Marguerite=H 17611, trustee and Linda Carroll Lantz by deed
recorded in Volume 4297, Page 194 “the Official Public Records of Brazos County,
Texas, to a 72” iron rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045 set

for the northeast corner of this tract;

Thence N 86° 27’ 34” W — 158.40 feet through the said Luepnitz tract, parallel to and
fifteen (15°) feet from the present northwest line of Rock Prairie Road to a %” iron rod
with an orange plastic cap stamped “H.P. Mayo RPLS 5045” set at the beginning of a
tangent curve to the right (R=25.00);

Thence along the arc of said curve in a clockwise direction through a central angle of 89°
31’ 47” to a %" iron rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045 set
in the southeast line of Stonebrook Drive;

Thence S 3° 04’ 13” W — 15.00 feet along the northeast line of Stonebrook drive to a %2”
iron rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045” found at the
beginning of a curve to the left in the existing right-of-way line of Rock Prairie Road
(R=25.00);

Thence along the arc of said curve in a counterclockwise direction through a central angle
of 89° 32° 16” and the chord of which bears S 41° 41” 26” E — 35.21 feet to a %" iron rod

Rock Prairie Road Luepnitz Page 1 of 2



with an orange plastic cap stamped “H.P. Mayo RPLS 5045 found at the end of said
curve;

Thence S 86° 27° 34” E — 150.50 feet along the south line of the said Luepnitz tract to the
Point of Beginning and containing 2689 square feet of land more or less.

Bearings are Texas State Plane, central Zone
NADBS83 (1986) datum, based on 1994 City of
College Station GPS monument nos. 148 and
130 (N89° 35° 06” W).

See attached survey plat dated October 2006.

Rock Prairie Road Luepnitz Page 2 of 2
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Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 6950-3378
Rock Prairie Road
Proposed Addition to Right-of-Way
Carroll and Lantz Tract
Thomas Caruthers League
College Station, Texas
25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League,
Abstract No. 9, in College Station, Brazos County, Texas, being a part of that tract conveyed to
Marguerite H. Carroll, trustee and Linda Carroll Lantz by deed recorded in Volume 4297, Page
194 of the Official Public Records of Brazos County, Texas, being more particularly described as
follows:

Beginning at a ’5” iron rod found (mangled) at the southwest corner of the said Carroll and Lantz
tract at the southeast corner of that 2011 square foot: nght of-way easement tract described in
Volume 4012, Page 79 of the Official Public Reco ds of Brazos County, Texas.

Thence N 30° 57° 23” E — 29.51 feet, at 12.6 feet pa:
corner of that 0.96 acre tract conveyed to Roy:R. Luepnitz by deed recorded in Volume 4792,
Page 42 of the Official Public Records ’f Brazos County, Texas, and contmulng along the line
between the said Carroll and Lantz_.,,trxacf the said Luepnitz tract to a %” iron rod with an
orange plastic cap stamped “H.P. M@ 5045 set for the northwest corner of this tract;

3 1/z iron rod found (bent) at the southeast

Thence S 86° 27” 34” E - 51.82 feet through the said Carroll and Lantz tract to a %” iron rod
with an orange plastic cap stamped “H.P. Mayo RPLS 5045 set at the northeast corner of this
tract in the northwest line of that 45.23 acre tract conveyed to Britton Rice by deed recorded in
Volume 3387, Page 115 of the Official Public Records of Brazos County, Texas;

Thence S 32° 16° 40” W — 33.40 feet along the line between the said Carroll and Lantz tract and
the said Britton Rice tract to where a %" iron rod was found in 1999 at the common corner of the
said Carroll and Lantz tract and the said Britton Rice trace in the prescriptive north right-of-way
of Rock Prairie Road;

Thence N 82° 52° 58” W — 49.45 feet along the south line of the said Carroll and Lantz tract to
the Point of Beginning and containing 1426 square feet of land more or less.

Bearings are Texas State Plane, central Zone NADS83
(1986) datum, based on 1994 City of College Station
GPS monument nos. 148 and 130 (N89° 35° 06 W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.
Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed Addition to Right-of-Way
Britton Rice 45.23 Acre Tract
Thomas Caruthers League
College Station, Texas
25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League,
Abstract No. 9, in College Station, Brazos County, Texas, being a part of that 45.23 acre tract
conveyed to Britton Rice by deed recorded in Volume 3387, Page 115 of the Official Public
Records of Brazos County, Texas being more particularly described as follows:

Beginning where a %4” iron rod was found (bent) at the common corner of the said Britton Rice
tract and Marguerite H. Carroll, trustee and Linda Carroll Lantz tract described by deed recorded
in Volume 4297, Page 194 of the Official Pubhc R \ords of Brazos County, Texas, in the
prescriptive north line of Rock Prairie Road. e

a@«’

Thence N 32° 16” 40” E — 33.40 feet along‘fth ling ;}between the said Rice tract and the said
Carroll and Lantz tract to a ¥2” iron rod w1th a%/ range plastic cap stamped “H.P. Mayo RPLS
5045 set for the northwest corner of thisit

Thence S 86° 27 34” E — 697.06 fée} thf%:u the said Britton Rice tract to a ¥4” iron rod with an
orange plastic cap stamped “H.P. MayQ RPLS 5045” set at the northeast corner of this tract in
the southeast line of the said 45.23 acre tract;

Thence S 41° 36’ 28” W — 36.34 feet along the line between the said Britton Rice 45.23 acre
tract and that 45.00 acre tract conveyed to Britt Rice by deed recorded in Volume 3636, Page 85
of the Official Public Records of Brazos County, Texas, to the southeast corner of the said
Britton Rice 45.23 acre tract in the prescriptive north right-of-way of Rock Prairie Road;

Thence N 86° 30° 55” W — 690.71 feet along the south line of the said Britton Rice 45.23 acre
tract to the Point of Beginning and containing 0.461 acres of land more or less.

Bearings are Texas State Plane, central Zone NADS3
(1986) datum, based on 1994 City of College Station
GPS monument nos. 148 and 130 (N89° 35’ 06” W).

See attached survey plat dated October 2006.
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Surveyors & Engineers
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Joe Orr, Inc.
Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed Addition to Right-of-Way
Britt Rice 45.00 Acre Tract
Thomas Caruthers League
College Station, Texas
25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League,
Abstract No. 9, in College Station, Brazos County, Texas, being a part of that 45.00 acre tract
conveyed to Britt Rice by deed recorded in Volume 3636, Page 85 of the Official Public Records
of Brazos County, Texas and being more particularly described as follows:

Beginning at a %" iron rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045” set in
the line between the said Britt Rice 45.00 acre tract and that 45.23 acre tract conveyed to Britton
Rice by deed recorded in Volume 3387, Page 115,@1’ the Official Public Records of Brazos
County, Texas, from which the City of College Staﬁé\n GPS monument no. 130 bears N 81° 15’
36” W —3584.4 feet.

'said Britton Rice tract to a %” iron rod with

Thence S 86° 27’ 34” E — 1561.18 feet through\v
o RP 045” set at an angle point;

an orange plastic cap stamped “H.P. May.

Thence S 85° 02° 05” E — 43.55 feegco ng through the said Britt Rice 45.00 acre tract to a
magnail set at the northeast comer of t Els Aract in the southeast line of the said 45.00 acre tract;

Thence S 40° 26° 52” W — 66.10 feet along the southeast line of the said Britt Rice 45.00 acre
tract to the southeast comer of same;

Thence N 86° 25° 15”7 W — 1606.42 feet along the south line of the said Britt Rice 45.00 acre
tract to the southwest corner of same;

Thence N 41° 36” 28” E — 67.13 feet, at 30.79 feet pass the southeast comer of the said Britton
Rice 45.23 acre tract, and continue along the line between the said Rice 45.00 acre tract and the
said Rice 45.23 acre tract to the Point of Beginning and containing 1.969 acres of land more or
less.

Bearings are Texas State Plane, central Zone NADS&3
(1986) datum, based on 1994 City of College Station
GPS monument nos. 148 and 130 (N89° 35 06” W).

See attached survey plat dated Octobr 2006.



Joe Orr, Inc.
Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845

(979) 690-3378

October 2006
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Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed Addition to Right-of-Way
College Station I.S.D. Tract
Thomas Caruthers League
25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League, Abstract
No. 9, in College Station, Brazos County, Texas, being a part of that 30.00 acre tract conveyed to
College Station Independent School District by deed recorded in Volume 1033, Page 534 of the Official
Records of Brazos County, Texas and being more particularly described as follows:

Beginning at a %2” iron rod with a plastic cap stamped “Strong RPLS 4961 found in the west line of the
said College Station Independent School District tract at the northeast corner of that 17.21 acre tract
conveyed to Weingarten Realty Investors by deed recorded in Volume 7095, Page 66 of the Official
Public Records of Brazos County, Texas.

Thence S 86° 27’ 34” E — 739.65 feet along the south g of that 0.24 acre right-of-way easement -
described in Volume 4026, Page 323 of the Officiali\Public Records of Brazos County, Texas, to the
northeast corner of this tract in the line betweengt ségd“College Station Independent School District
tract and that 25.79 acre tract conveyed to Stewart: mpson, trustee for the Brian Howard Perry Trust
by deed recorded in Volume 1980, Page 27 xOfﬁ01al Public Records of Brazos County, Texas,

from which a 5/8” iron rod was found N W — 15.38 feet at the northwest corner of the said
Brian Howard Perry Trust tract;

Thence S 2° 42’ 27” E — 15.09 feet along the line between the said College Station Independent School
District tract and the said Brian Howard Perry Trust tract to a %” iron rod with an orange plastic cap
stamped “H.P. Mayo RPLS 5045 set at the southeast corner of this tract, from which a %4” iron rod was
found S 2° 42 27” E - 1025 feet;

Thence N 86° 27° 34” W — 741.24 feet through the said College Station Independent School District
tract to a %” iron rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045 set at the southwest
corner of this tract in the line between the said College Station Independent School District tract and the
said Weingarten Realty Investors tract, from which a %” iron rod was found S 3° 20° 28” W — 680.50
feet;

Thence N 3° 20° 28” E — 15.00 feet along the line between the said College Station Independent School
District tract and the said Weingarten Realty Investors tract to the Point of Beginning and containing
0.255 acres of land more or less.

Bearings are Texas State Plane, central Zone NADS83 (1986)
datum, based on 1994 City of College Station GPS monument
nos. 148 and 130 (N89° 35° 06 W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed Addition to Right-of-Way
Brian Howard Perry Trust Tract
Thomas Caruthers League
College Station, Texas
25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League, Abstract
No. 9, in College Station, Brazos County, Texas, being a part of that 25.79 acre tract conveyed to
Stewart Thompson, trustee for the Brian Howard Perry Trust by deed recorded in Volume 1980, Page
272 of the Official Public Records of Brazos County, Texas, and being more particularly described as
follows:

Beginning at a 5/8” iron rod found at the northwest corner of the said Brain Howard Perry Trust tract at
a fence comer in the south line of the existing prescriptive right-of-way of Rock Prairie Road.
ﬁ

Thence S 86° 32’ 117 E — 486.56 feet along the north hne\of‘t@e said Brian Howard Perry Trust tract to a
5/8” iron rod found at the common corner of the Bna{1 Howard Perry Trust tract and that 10.846 acre
tract conveyed to Jo Ann Atkins by deed recorded n lume 267, Page 483 of the Deed Records of
Brazos County, Texas;

Thence S 7 55° 42” E — 31.57 feet along B bcte%}/een the said Jo Ann Atkins tract and the said Brian
Howard Perry Trust tract to a %" ironx0od with an orange plastic cap stamped “H.P. Mayo RPLS 5045~
set at the southeast corner of this tract, from Whlch a fence corner post bears S 7° 55° 42” E — 994.6 feet;

Thence N 86° 27° 34” W — 489.53 feet through the said Brian Howard Perry Trust tract to a %2” iron rod
with an orange plastic cap stamped “H.P. Mayo 5045” set at the southwest corner of this tract in the line
between the said Perry Trust tract and that 30.00 acre tract conveyed to College Station Independent
School District by deed recorded in Volume 1033, Page 534 of the Official Records of Brazos County,
Texas, from which a %" iron rod was found S 2° 42° 27” E — 1025 feet;

Thence N 2° 42° 27” W- 30.47 feet along the line between the said College Station Independent School
District tract and the said Brian Howard Perry Trust tract, at 15.09 feet pass the southeast corner of that
0.24 acre right of way easement tract described in Volume 4026 Page 323 of the Official Public Records
of Brazos County, Texas, to the Point of Beginning and containing 0.343 acres of land more or less.

Bearings are Texas State Plane, central Zone NAD83 (1986)
datum, based on 1994 City of College Station GPS monument
nos. 148 and 130 (N89° 35” 06” W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.
Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed Addition to Right-of-Way
Jo Ann Atkins Tract
Thomas Caruthers League
College Station, Texas
25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League, Abstract
No. 9, in College Station, Brazos County, Texas, being a part of that 10.846 acre tract conveyed to Jo
Ann Atkins by deed recorded in Volume 267, Page 483 of the Deed Records of Brazos County, Texas;
and being more particularly described as follows:

Beginning at a 5/8” iron rod found at the common comer of the said Jo Ann Atkins tract and that 25.79
acre tract conveyed to Stewart Thompson, trustee for the Brian Howard Perry Trust by deed recorded in
Volume 1980, Page 272 of the Official Public Records of Brazos County, Texas, in the south line of the
existing prescriptive right-of-way of Rock Prairie Road.

Thence S 86° 26° 40” E — 675.61 feet along the northz% - of the said Jo Ann Atkins tract to a 5/8” iron
rod found at the northeast corner of same in the, north vest line of that 341.60 acre tract conveyed to
W.G. Ritchey and wife, Sybil D. Ritchey by deed r re on@ga in Volume 237, Page 29 of the Deed Records
of Brazos County, Texas;

Thence S 13° 53> 07” W — 31.28 feet.alongithe:line between the said Jo Ann Atkins tract and the said
Ritchey tract to a »2” iron rod with an o a;lge plastic cap stamped “H.P. Mayo RPLS 5045 set at the
southeast corner of this tract, from which afence angle point at an 18” post oak bears S 13° 53 W — 526
feet;

Thence N 86° 27’ 34” W — 663.72 feet through the said Jo Ann Atkins tract to a }2” iron rod with an
orange plastic cap stamped “H.P. Mayo RPLS 5045” set at the southwest comer of this tract in the line
between the said Jo Ann Atkins tract and the said Brian Howard Perry Trust tract, from which a fence
corner post was found S 7° 55” 42” E — 994.6 feet at the southwest corner of the said Atkins tract;

Thence N 7° 55* 42” W — 31.57 feet along the line between the said Jo Ann Atkins tract and the said
~ Brian Howard Perry Trust tract to the Point of Beginning and containing 0.474 acres of land more or
less.

Bearings are Texas State Plane, central Zone NADS83 (1986)
datum, based on 1994 City of College Station GPS monument
nos. 148 and 130 (N89° 35’ 06” W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed Addition to Right-of-Way (Part 1)
W.G. Ritchey Tract
Thomas Caruthers League
College Station, Texas
6 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League,
Abstract No. 9, in College Station, Brazos County, Texas, being a part of that 341.60 acre tract
conveyed to W.G. Ritchey and wife, Sybil D. Ritchey by deed recorded in Volume 237, Page 29
of the Deed Records of Brazos County, Texas and being more particularly described as follows:

Beginning at a %" iron rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045 set in
the line between the said W.G. Ritchey 341.60 acre tracg\ and that 10.846 acre tract conveyed to
Jo Ann Atkins by deed recorded in Volume 267, Bage 483 of the Deed Records of Brazos
County, Texas, from which a fence angle point at i-18"% *post oak tree bears S 13° 53° W — 526
feet. Q™

Thence N 13° 53° 07” E — 60.99 feet alon%\ the, 'Ifne of the said Ritchey tract, at 31.28 feet
pass a 5/8” iron rod found at the northea§ mer@f the said Atkins tract to the northwest corner

Thence S 86° 27’ 34” E — 285. 51 Fect}’ ong the north line of the said Ritchey tract in the
pavement of Rock Prairie Road to the northeast corner of this tract;

Thence S 0° 42° 01” E — 60.16 through the said Ritchey 341.60 acre tract, at 29.73 feet pass
where a 3/8” iron rod was found in 1984 at the northwest corner of that 11 acre tract conveyed to
Willis S. Ritchey by deed recorded in Volume 260, Page 466 of the Deed Records of Brazos
County, Texas, to the southeast corner of this tract;

Thence N 86° 27’ 34” W — 300.91 feet through the said Ritchey 341.60 acre tract to the Point of
Beginning and containing 0.404 acres of land more or less.

Bearings are Texas State Plane, central Zone NADS3
(1986) datum, based on 1994 City of College Station
GPS monument nos. 148 and 130 (N89° 35” 06” W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed Addition to Right-of-Way
Willis Ritchey Tract
Thomas Caruthers League
College Station, Texas
25 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League,
Abstract No. 9, in College Station, Brazos County, Texas, being a part of that 11 acre tract
conveyed to Willis S. Ritchey by deed recorded in Volume 260, Page 466 of the Deed Records
of Brazos County, Texas and being more particularly described as follows:

Beginning where a 3/8” iron rod was found in 1984 at the northwest corner of the said Willis S.
Ritchey tract in the south fence line and the ex1stmg prescrlpnve right-of-way line of Rock
Prairie Road.

Thence S 85° 21 59” E — 1599.45 feet along theriox:th liné' of the said Ritchey 11 acre tract to a
3/8” iron rod found (bent) at the northeast cogner ofithe same in the south fence line of Rock
Prairie Road;

Thence S 0° 42” 23” E — 33.00 feet alo ‘“e’;a’;;,t line of the said Ritchey 11 acre tract to a 2”
iron rod with an orange plastic cap's amped “H.P. Mayo RPLS 5045” set at the southeast corner
of this tract; .

Thence N 84° 23’ 02” W — 70.86 feet through the said Ritchey 11 acre tract to a 2" iron rod with
an orange plastic cap stamped “H.P. Mayo RPLS 5045 set at an angle point;

Thence N 85° 02° 05” W — 1226.39 feet continuing through the said Ritchey 11 acre tract to a /2"
iron rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045” set at an angle point;

Thence N 86° 27’ 34” W — 302.53 feet to a 2 iron rod with an orange plastic cap stamped “H.P.
Mayo RPLS 5045 set at the southwest corner of this tract in the west line of the said Ritchey 11
acre tract;

Thence N 0° 42° 01” W- 30.44 feet along the west line of the said Ritchey 11 acre tract to the
Point of Beginning and containing 1.033 acres of land more or less.

Bearings are Texas State Plane, central Zone NAD&3
(1986) datum, based on 1994 City of College Station
GPS monument nos. 148 and 130 (N89° 35* 06” W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.

Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Existing Prescriptive Right-of-Way
W.G. Ritchey Tract
Thomas Caruthers League
College Station, Texas
11 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League,
Abstract No. 9, in College Station, Brazos County, Texas, being a part of that 341.60 acre tract
conveyed to W.G. Ritchey and wife, Sybil D. Ritchey by deed recorded in Volume 237, Page 29
of the Deed Records of Brazos County, Texas and being more particularly described as follows:

Beginning at a 3/8” iron rod found (1984) at the northwest corner of the 11 acre tract conveyed
to Willis S. Ritchey by deed recorded in Volume 260, Page 466 of the Deed Records of Brazos
County, Texas, in the south fence and existing preser ptlve right-of-way line of Rock Prairie
Road.

Thence N 0° 42° 017 W — 29.73 feet along:a; \ex%@ys1on of the west line of the said Willis
Ritchey 11 acre tract to the north line of the sa{ﬁﬁ“ W.G. Ritchey tract in the pavement of Rock
Prairie Road, at the approximate center of said road;

Thence S 86° 27’ 34” E — 307.73 fqet alongthe north line of the said W.G. Ritchey tract and the
approximate centerline of Rock Prame\Road to an angle point;

Thence S 85° 02° 05” E — 1227.47 feet continuing along the north line of the said W.G. Ritchey
tract and on the pavement of Rock Prairie Road to an angle point;

Thence S 84° 23° 02” E — 64.55 feet continuing along the north line of the said W.G. Ritchey
tract and on the pavement of Rock Prairie Road to the northeast corner of this tract;

Thence S 0° 42° 23” E — 27.37 feet along a projection of the east line of the said Ritchey 11 acre
tract to a 3/8”iron rod found (bent) at the northeast corner of the said Ritchey 11 acre tract in the
south fence and existing prescriptive right-of-way line of Rock Prairie Road;

Thence N 85° 21’ 59” W — 1599.45 feet along the north line of the said Ritchey 11 acre tract to
the Point of Beginning and containing 1.170 acres of land more or less.

Bearings are Texas State Plane, central Zone NADS3
(1986) datum, based on 1994 City of College Station
GPS monument nos. 148 and 130 (N89° 35” 06 W).

See attached survey plat dated October 2006.
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Joe Orr, Inc.
Surveyors & Engineers

2167 Post Oak Circle
College Station, TX 77845
(979) 690-3378
Rock Prairie Road
Proposed Addition to Right-of-Way (Part 2)
W.G. Ritchey Tract
Thomas Caruthers League
College Station, Texas
16 October 2006

All that certain tract or parcel of land lying and being situated in the Thomas Caruthers League, Abstract
No. 9, in College Station, Brazos County, Texas, being a part of that 341.60 acre tract conveyed to W.G.
Ritchey and wife, Sybil D. Ritchey by deed recorded in Volume 237, Page 29 of the Deed Records of
Brazos County, Texas and being more particularly described as follows:

Beginning at a %" iron rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045” set in the east
line of that 11 acre tract conveyed to Willis S. Ritchey by deed recorded in Volume 260, Page 466 of the
Deed Records of Brazos County, Texas, from which a 3/8” iron rod found (bent) at the southeast corner
of the said Willis Ritchey tract bears S 0° 42° 23” E — 267 /feet

Thence N 0° 42° 23” W — 60.37 feet along the east lini V;gf\the s‘afd Willis Ritchey tract, at 33.00 feet pass
a 3/8” iron rod was found (bent) at the northeast corner of the said Willis Ritchey tract in a fence line, to

the northwest corner of the said W.G. Ritchey tract: ﬁg@ approximate center of Rock Prairie Road,;

Thence S 84° 23’ 02” E — 550.65 feet alo

he’ “@I‘th line of the said W.G. Ritchey tract in the pavement
of Rock Prairie Road to an angle point >

Thence S 82° 02° 02” E — 196.53 feet continuing along the north line of the said W.G. Ritchey tract in
the pavement of Rock Prairie Road to the northeast corner of this tract;

Thence S 7° 57° 58” W — 60.00 through the said Ritchey 341.60 acre tract, at 50.00 feet pass a »4” iron
rod with an orange plastic cap stamped “H.P. Mayo RPLS 5045 set at the northwest corner of Lot 1 of
the Rock Prairie Baptist Church addition as described by plat recorded in Volume 7312, Page 207 of the
Official Public Records of Brazos County, Texas, to a %" iron rod with an orange plastic cap stamped
“H.P. Mayo RPLS 5045” set at the southeast corner of this tract;

Thence N 82° 02° 02” W — 195.30 feet through the said Ritchey 341.60 acre tract to an angle point;

Thence N 84° 23° 02” W — 542.77 feet continuing through the said 341.60 acre tract to the Point of
Beginning and containing 1.023 acres of land more or less.

Bearings are Texas State Plane, central Zone NADS83 (1986)
datum, based on 1994 City of College Station GPS monument
nos. 148 and 130 (N89° 35’ 06” W).

See attached survey plat dated October 2006.
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December, 14 2006
Consent Agenda
Pipeline Crossing Agreement for the Wellborn Road Utilities Relocation Project

To: Glenn Brown, City Manager

From: Mark Smith, Director of Public Works

Agenda Caption: Presentation, possible action, and discussion to approve one (1)
Pipeline Crossing Agreement for the Wellborn Road Utilities Relocation Project. The permit is
required to bore under the railroad bed to install a water distribution line.

Recommendation(s): Staff recommends approval of the Pipeline Crossing Agreement.

Summary: This item is for the approval of a Pipeline Crossing Agreement in order to install
a water line from the relocated water transmission line along the west side of the railroad
track to the existing water distribution system along Graham Road. This item is in
conjunction with the TxDOT Wellborn Road Widening Project and the City’s Wellborn Road
Utility Relocation Project.

Budget & Financial Summary: The funding for this project is from the Water Fund and
budgeted under “Wellborn Widening”.

Attachments:

1. Pipeline Crossing Agreement

2. Location Map



May 31, 2006
Folder: 2393-34

MR. SPENCER THOMPSON
CITY OF COLLEGE STATION
1601 SOUTH GRAHAM RD.
COLLEGE STATION TX 77845

Re: Proposed 12”Water Pipeline Crossing of Railroad Property at Mile Post 68.95 on the Navasota
Subdivision at or near College Station, Brazos County, Texas

Dear Spencer,

Attached are duplicate originals of an agreement covering your use of the Railroad Company’s right of
way. Please execute or arrange for execution of the attached document and have the signatures witnessed
or attested, as indicated. Please RETURN ALL COPIES of the document for execution on behalf of the
Railroad Company in the enclosed self-addressed envelope. Your copy of the fully-executed document
will be returned to you, if approved by the Railroad Company. Also, please provide a resolution or other
authorization for the party executing the documents, and Insurance Certificates, as required by the
agreement.

Also attached is Contractor’s Right of Entry Agreement which must be executed and returned in
accordance with the attached agreement, if work is to be performed by a contractor.

Payment in the amount of One Thousand Five Hundred Dollars ($1,500.00) is due and payable upon
your execution of the agreement. Please include your check, with Folder No. 2393-34 written on the
front, made payable to Union Pacific Railroad Company, with the return of the documents. This
agreement will not be accepted by the Railroad Company until the initial payment is received and all
Insurance Certificates are in proper form. If you require formal billing, you may consider this letter as a
formal bill. In compliance with the Internal Revenue Service’s policy regarding Form 1099, I certify that
94-6001323 is the Railroad Company’s correct Federal Taxpayer Identification Number and that Union
Pacific Railroad Company is doing business as a corporation.




If we have not received the executed documents within six months from the date of this letter, this
proposed offer of an agreement is withdrawn and becomes null and void.

If you have any questions, please contact me at (402) 544-8623.

Yours truly,

O Y

Gross
Mghpager - Contracts




PL X 940206
Form Approved, AVP-Law

Folder No. 2393-34

PIPELINE CROSSING
AGREEMENT

Mile Post: 68.95, Navasota Subdivision
Location: College Station, Brazos County, Texas

THIS AGREEMENT is made and entered into as of May 30, 2006, by and between UNION
PACIFIC RAILROAD COMPANY, a Delaware corporation, (hereinafter the “Licensor”) and CITY
OF COLLEGE STATION, a Texas municipal corporation to be addressed at 1601 South Graham Rd., ,

College Station, Texas 77845 (hereinafter the “Licensee”).

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

Article I. LICENSE FEE.

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time License Fee
of One Thousand Five Hundred Dollars ($1,500.00).

Article II. LICENSOR GRANTS RIGHT.

In consideration of the License Fee to be paid by the Licensee and in further consideration of the
covenants and agreements herein contained to be by the Licensee kept, observed and performed, the
Licensor hereby grants to the Licensee the right to construct and thereafter, during the term hereof, to

- maintain and operate only a

12”water pipeline crossing (hereinafter the “Pipeline”)

in the location shown and in conformity with the dimensions and specifications indicated on the attached
print dated May 30, 2006, marked Exhibit A. Under no circumstances shall Licensee modify the use of
the Pipeline for a purpose other than the above-mentioned, and said Pipeline shall not be used for any
other use, whether such use is currently technologically possible, or whether such use may come into
existence during the life of this Agreement.

Article III.  CONSTRUCTION, MAINTENANCE AND OPERATION.

The grant of right herein made to the Licensee is subject to each and all of the terms, provisions,
conditions, limitations and covenants set forth herein and in Exhibit B, attached hereto and hereby made a

part hereof.




Article IV. IF WORK IS TO BE PERFORMED BY CONTRACTOR.

If a contractor is to do any of the work performed on the Pipeline (including initial construction
and subsequent relocation or substantial maintenance and repair work), then the Licensee shall require its -
contractor to execute the Railroad's form Contractor's Right of Entry Agreement. Licensee acknowledges
receipt of a copy of the Contractor's Right of Entry Agreement and understanding of its terms, provisions,
and requirements, and will inform its contractor of the need to execute the Agreement. Under no
circumstances will Licensee's contractor be allowed onto Licensor's premises without first executing the

Contractor's Right of Entry Agreement.

Article V. INSURANCE.

A. The Licensee is a public entity subject to the TEXAS TORT CLAIMS ACT TEX.CIV.
PRAC. & REM. Code 101.001 (VERNON 1997 AND VERNON SUPP. 1999) and by
entering into this Agreement expressly does not agree to and does not waive its
governmental immunity. However, the Licensee agrees to self-insure any limits of its
statutory liability of up to a maximum of $300,000.00, if any, subject to the TEXAS
TORT CLAIMS ACT. Licensor expressly consents to Licensees self-insurance of said

limits of liability.
Article VI. TERM.

This Agreement shall take effect as of the date first herein written and shall continue in full force
and effect until terminated as herein provided.

Article VII.  SPECIAL PROVISIONS

Sections 7(a), 7(b) and 13(b) of Exhibit B, hereto attached, are hereby amended to
read as follows:

Section 7. PROTECTION OF FIBER OPTIC CABLE SYSTEMS

a) Fiber optic cable systems may be buried on the Licensor’s property. Protection of the fiber optic
cable systems is of extreme importance since any break could disrupt service to users resulting in
business interruption and loss of revenue and profits. Licensee shall telephone the Licensor at 1-
800-336-9193 (a 24-hour number) to determine if fiber optic cable is buried anywhere on the
Licensor’s premises to be used by the Licensee. If it is, Licensee will telephone the A
telecommunications company(ies) involved, arrange for a cable locator, make arrangements for
relocation or other protection of the fiber optic cable, all at Licensee’s expense, and will
commence no work on the right of way until all such protection or relocation has been
accomplished. Licensee shall indemnify and hold the Licensor harmless, to the extent allowed by
Texas law, from and against all costs, liability and expense whatsoever (including, without
limitation, attorneys’ fees, court costs and expenses) arising out of or caused in any way by
Licensee’s failure to comply with the provisions of this paragraph.




b)

In addition to other indemnity provisions in this Agreement, the Licensee shall indemnify and
hold the Licensor harmless, to the extent allowed by Texas law, from and against all costs,
liability and expense whatsoever (including, without limitation, attorneys’ fees, court costs and
expenses) caused by the negligence of the Licensee, its contractor, agents and/or employees,
resulting in (1) any damage to or destruction of any telecommunications system on Licensor’s .
property, and/or (2) any injury to or death of any person employed by or on behalf of any
telecommunications company, and/or its contractor, agents and/or employees, on Licensor’s
property, except if such costs, liability or expenses are caused solely by the direct active
negligence of the Licensor. Licensee further agrees that it shall not have or seck recourse against
Licensor for any claim or cause of action for alleged loss of profits or revenue or loss of service
or other consequential damage to a telecommunication company using Licensor’s property or a
customer or user of services of the fiber optic cable on Licensor’s property.

Section 13 TERMINATION

In addition to the provisions of subparagraph a) above, this Agreement may be terminated by

)

N written notice given by cither party hereto to the other on any date in such notice stated, not less,
however, than one hundred cighty (180) days subsequent to the date upon which such notice shall
be given.

IN WITNESS WHEREGQOF, the parties hereto have caused this Agreement to be executed as of
the date first herein written.
UNION PACIFIC RAILROAD COMPANY
By:
Manager Contracts
ATTEST: CITY OF COLLEGE STATION
X By
City Secretary Title_Mayor
APPROVED: .

City Attorney

Chief Financial Officer

City Manager
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2 FT. CROSSING OTHER THAN 90°
X1
NOTES @ { CASING LENGTH WHEN MEASURED ALONG PIPELINE.)

ALL HOR)ZONTAL DISTANCES TO BE MEASURED AT RIGHT ANGLES FROM @ OF TRACK.

CASINC TO EXTEND BEYOND THE @ OF TRACK AT RIGHT ANGLES THE GREATER OF 20 + 20 FT., OR 30 FT.,

AND BEYOND LIMIT OF RAILROAD RIGHT-OF-WAY )F NECESSARY TO PROVIDE PROPER LENGTH OUTSIDE OF TRACK.

MINIMUM OF SO° FROM THE END OF ANY RAILROAD BRIDGE, € OF ANY CULVERT, OR FROM ANY SWITCHING AREA.

SIGNAL REPRESENTATIVE MUST BE PRESENT DURING INSTALLATION (F RAILROAD SIGNALS ARE IN THE VICINITY OF CROSSING.

ALLOWABLE FIXED OBJECTS INCLUDE: BACKWALLS OF BRIDGES; @ OF ROAD CROSSINGS 8 OVERHEAD VIADUCTS (GIVE ROAD NAME), OR CULVERTS.
CASING AND CARRIER PIPE MUST BE PLACED A MINIMUM OF 2 FEET BELOW THE EXISTING FIBER OPTIC CABLE. ANY EXCAVATION REOUIRED WITHIN

MIN. DIST.
(noTE 2)

A)
B)
D)
[09)

£)

F

~

G)
H)

5 FEET OF THE EXISTING FIBER OPTIC CABLE MUST BE HAND DUG.
EXHIBIT "A”

IS PIPELINE CROSSING WITHIN DEDICATED STREET ?____YES; _«Z NO;
C(FOR RAILROAD USE ONLY)

IF YES, NAME OF STREET
DISTRIBUTION LINE _

UNION PACIFIC RAILROAD CO.
MﬂJqSo“q

OR TRANSMISSION LINE
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CARRIER PIPE :
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OUTSIDE DIAMETER OF CARRIER PIPE AND INTERIOR DIAMETER OF
CASING PIPE. WHEN FURNISHING DIMENSIONS, GIVE OUTSIDE OF
CARRIER PIPE AND INSIDE OF CASING PIPE.
METHOD OF INSTALLING CASING PIPE UNDER TRACK(S):
v DRY BORE AND JACK (WET BORE NOT PERMITTED) ;
TUNNEL ; OTHER
WILL CONSTRUCTION BE BY AN OUTSIDE CONTRACTOR? _« YES; NO;

DISTANCE FROM CENTER L INE OF TRACK TO NEAR FACE OF Bogiﬁl AND
JACKING PITS WHEN MEASURED AT RIGHT ANGLES TO TRACK L]

@/ c

mhus. T CITYY < 1 COUNTY)
e of (o
rRR FILE NO.A3TL3Y Date Sa8-06

WARNING

(STATE)

APPLICANT HAS CONTACTED I-800-336-9193, (307 MIn-)
U. P. COMMUNICATION DEPARTMENT, AND HAS DETERMINED FIBER
OPTIC CABLE DOES ; DOES NOT ; EXIST IN VICINITY OF
WORK TO BE PERFORMED . TICKET NO.

IN ALL OCCASIONS, U. P. COMMUNICATIONS
DEPARTMENT MUST BE CONTACTED IN ADVANCE
OF ANY WORK TO DETERMINE EXISTENCE AND
LOCATION OF FIBER OPTIC CABLE.
PHONE : 1-800-336-9193
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Section 1.

(@) The foregoing grant of right is subject and subordinate to the prior and continuing right and obligation of the Licensor to
use and maintain its entire property including the right and power of the Licensor to construct, maintain, repair, renew, use,
operate, change, modify or relocate railroad tracks, signal, communication, fiber optics, or other wirelines, pipelines and other

facilities upon, along or across any or all parts of its property, all or any of which may be freely done at any time or times by the
Licensor without liability to the Licensee or to any other party for compensation or damages.

(b) The foregoing grant is also subject to all outstanding superior rights (including those in favor of licensees and lessees of
the Licensar’s property, and others) and the right of the Licensor to renew and extend the same, and is made without covenant of

title or for quiet enjoyment.

Section 2. CONSTRUCTION, MAINTENANCE AND OPERATION.

() The Pipeline shall be constructed, operated, maintained, repaired, renewed, modified and/or reconstructed by the
Licensee in strict conformity with Union Pacific Railroad Co. Common Standard Specification 1029 adopted November 1949, and
all amendments thereof and supplements thereto, which by this reference is hereby made a part hereof, except as may be
modified and approved by the Licensor's Vice President-Engineering Services. In the event such Specification conflicts in any
respect with the requirements of any federal, state or municipal law or regulation, such requirements shall govern on all points

of conflict, but in all other respects the Specification shall apply.

(b) All work performed on property of the Licensor in connection with the construction, maintenance, repair, renewal,
modification or reconstruction of the Pipeline shall be done to the satisfaction of the Licensor.

(c) Prior to the commencement of any work in connection with the construction, maintenance, repair, renewal, modification,
relocation, reconstruction or removal of the Pipeline where it passes underneath the roadbed and track or tracks of the Licensor,
the Licensee shall submit to the Licensor plans setting out the method and manner of handling the work, including the shoring and
cribbing, if any, required to protect the Licensor's operations, and shall not proceed with the work until such plans have been
approved by the Vice President-Engineering Services of the Licensor and then the work shall be done to the satisfaction of the Vice
President-Engineering Services or his authorized representative. The Licensor shall have the right, if it so elects, to provide such
suppart as it may deem necessary for the safety of its track or tracks during the time of construction, maintenance, repair, renewal,
modification, relocation, reconstruction or removal of the Pipeline, and, in the event the Licensor provides such support, the
Licensee shall pay to the Licensor, within fifteen (15) days after bills shall have been rendered therefor, all expense incurred by the

Licensor in connection therewith, which expense shall include all assignable costs.

(d The Licensee shall keep and maintain the soil over the Pipeline thoroughly compacted and the grade even with the
adjacent surface of the ground.

Section 3. NOTICE OF COMMENCEMENT OF WORK.

If an emergency should arise requiring immediate attention, the Licensee shall provide as much notice as practicable
to Licensor before commencing any work. In all other situations, the Licensee shall notify the Licensor at least ten (10) days (or
such other time as the Licensor may allow) in advance of the commencement of any work upon property of the Licensor in
connection with the construction, maintenance, repair, renewal, modification, reconstruction, relocation or removal of the Pipeline.

All such work shall be prosecuted diligently to completion.

Section 4. LICENSEE TO BEAR ENTIRE EXPENSE.

The Licensee shall bear the entire cost and expense incurred in connection with the construction, maintenance, repair
and renewal and any and all modification, revision, relocation, removal or reconstruction of the Pipeline, including emy and all
expense which may be incurred by the Licensor in connection therewith for supervision, inspection, flagging, or otherwise.
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Section 5.
(@) The license herein granted is subject to the needs and requirements of the Licensor in the operation of its railroad and
in the improvermnent and use of its property, and the Licensee shdll, at the sole expense of the Licenses, reinforce the Pipeline, or
move all or any portion of the Pipeline to such new location as the Licensor may designate, whenever, in the furtherance of its
needs and requirements, the Licensor shall find such action necessary or desirable.

(b) All the terms, conditions and stipulations herein expressed with reference to the Pipeline on property of the Licensor in
the location hereinbefore described shdll, so far as the Pipeline remains on the property, apply to the Pipeline as modified,

changed orrelocated within the contemplation of this section.

Section6.  NOINTERFERENCE WITH LICENSOR'S QPERATION.

The Pipeline and all parts thereof within and outside of the limits of the property of the Licensor shall be constructed and,
at all times, maintained, repaired, renewed and operated in such manner as to cause no interference whatsoever with the constant,
continuous and uninterrupted use of the tracks, property and facilities of the Licensor, and nothing shall be done or suffered to be

done by the Licensee at any time that would in any manner impair the safety thereof.

Section 7. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.
SEE ARTICLE VI

. Fiber optic cable systems may be buried on the Licensor's property. Protection of the fiber optic cable systems is G

extreme importance since any break could disrupt service to users resulting in business interruption and loss of reverue and
profits. Licengee shall telephone the Licensor at 1-800-336-9193 (a 24-hour number) to determine if fiber opticedable is buried
anywhere on thé~ljcensor's premises to be used by the Licensee. I it is, Licensee will telephone the-télecommunications
company(ies) involved, tsxange for a cable locator, make arrangements for relocation or other projsetion of the fiber optic cable,
all at Licensee’s expense, tmd will commence no work on the right of way until all sugh-pfotection or relocation has been
accomplished. Licensee shdll iftdemnify and hold the Licensor harmless from gnd against dll costs, liability and expense
whatsoever (including, without limitation, attorneys' fees, court costs and exgp€nses) arising out of or caused in any way by

Licensee's fdilure to comply with the provisiohs of this paragraph.

(b) In addition to other indemnity provisions in this Aggement, the Licensee shall indemnify and hold the Licensor harmless
from and against dll costs, liability and expense whetSoever (i ding, without limitation, attorneys' fees, court costs and expenses)
caused by the negligence of the Licensee, ite€ontractor, agents andfag employees, resulting in (1) any damage to or destruction
of any telecommunications system oaticensor's property, and/or (2) any ifjuzy to or death of any person employed by or on behaif
of any telecommunications cempany, and/or its contractor, agents and/or empldyees, on Licensor's property, except if such costs,
liability or expenses gre€aused solely by the direct active negligence of the Licensor. hicensee further agrees that it shall not have
or seek recowrseragainst Licensor for any claim or cause of action for alleged loss of profitseg revenue or loss of service or other
conseguemtial damage to a telecommunication company using Licensor's property or a customesgr user of services of the fiber

@pfic cable on Licensor's property.

Section 8.

(a) The Licensee shdll fully pay for all materials joined or daffixed to and labor performed upon property of the Licensor in
connection with the construction, maintenance, repair, renewal, modification or reconstruction of the Pipeline, cmd shall not permit
or suffer any mechanic's or materialman'’s lien of any kind or nature to be enforced against the property for any work done or
materials furnished thereon at the instance or request or on behdlf of the Licensee. The Licensee shall indemnify and hold
harmless the Licensor against and from any and all liens, claims, demands, costs and expenses of whatsoever nature in any way
connected with or growing out of such work done, labor performed, or materials furnished.

(b) The Licensee shall promptly pay or discharge dll taxes, charges and assessments levied upon, in respect to, or on account
of the Pipeline, to prevent the same from becoming a charge or lien upon property of the Licensor, and so that the taxes, charges
and assessments levied upon or in respect to such property shall not be increased because of the location, construction or
maintenance of the Pipeline or any improvement, appliance or fixture connected therewith placed upon such property, or on
account of the Licensee's interest therein. Where such tax, charge or assessment may not be separately made or assessed to the
Licensee but shall be included in the assessment of the property of the Licensor, then the Licensee shall pay to the Licensor an
equitable proportion of such taxes determined by the value of the Licensee's property upon property of the Licensor as compared
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with the entire value of such property.

- Section 9. RESTORATION OF LICENSOR'S PROPERTY.

In the event the Licensor authorizes the Licensee to take down any fence of the Licensor or in any manner move or disturk
any of the other property of the Licensor in connection with the construction, maintenance, repair, renewal, modification
reconstruction, relocation or removual of the Pipeline, then in that event the Licensee shdll, as soon as possible and at Licensee's
sole expense, restore such fence and other property to the same condition as the same were in before such fence was taken dowr
or such other property was moved or disturbed, and the Licensee shall indemnify and hold harmless the Licensor, its officers
agents and employees, against and from any and all liability, loss, damages, claims, demands, costs and expenses of whatsoeve)
nature, including court costs and attorneys' fees, which may result from injury to or death of persons whomsoever, or darage tc
or loss or destruction of property whatsoever, when such injury, death, damage, loss or destruction grows out of or arises from the
taking down of any fence or the moving or disturbance of any other property of the Licensor.

Section 10. INDEMNITY.

(@) As used in this Section, "Licensor" includes other railroad companies using the Licensor's property at or near the locatior
of the Licensee's installation and their officers, agents, and employees; "Loss" includes loss, damage, claims, demands, actions,
causes of action, pendities, costs, and expenses of whatsoever nature, including court costs and attorneys' fees, which may resuli
from: (a) injury to or death of persons whomsoever (including the Licensor's officers, agents, and employees, the Licensee's
officers, agents, and employees, as well as any other person); and/or (b) damage to or loss or destruction of property whatsoever
(including Licensee's property, damage to the roadbed, tracks, equipment, or other property of the Licensor, or property in its care

-or custody). - -

(b) As a major inducement and in consideration of the license and permission herein granted, the Licensee agrees tc
indemnify and hold harmless the Licensor from any Loss which is due to or arises from:

1. The prosecution of any work contemplated by this Agreement including the installation, construction,
maintenance, repair, renewal, modification, reconstruction, relocation, or removal of the Pipeline or any part
thereof; or

2. The presence, operation, or use of the Pipeline or contents escaping therefrom,

except to the extent that the Loss is caused by the sole and direct negligence of the Licensor.

~ Section 11.

Prior to the termination of this Agreement howsoever, the Licensee shall, at Licensee's sole expense, remove the
Pipeline from those portions of the property not occupied by the roadbed and track or tracks of the Licensor and shall restore, to
the satisfaction of the Licensor, such portions of such property to as good a condition as they were in at the time of the construction
of the Pipeline. If the Licensee fadls to do the foregoing, the Licensor may do such work of removal and restoration at the cost and
expense of the Licensee. The Licensor may, at its option, upon such termination, at the entire cost and expense of the Licensee,
remove the portions of the Pipeline located underneath its roadbed and track or tracks and restore such roadbed to as good a
condition as it was in at the time of the construction of the Pipeline, or it may permit the Licensee to do such work of removal and
restoration to the satisfaction of the Licensor. In the event of the removadl by the Licensor of the property of the Licensee and of the
restoration of the roadbed and property as herein provided, the Licensor shall in no manner be liable to the Licensee for any
damage sustained by the Licensee for or on account thereof, and such removal and restoration shall in no manner prejudice or
impair any right of action for damages, or otherwise, that the Licensor may have against the Licensee.

Section 12. WAIVER OF BREACH.

The waiver by the Licensor of the breach of any condition, covenant or agreement herein contained to be kept, observed
and performed by the Licensee shall in no way impair the right of the Licensor to avail itself of any remedy for any subsequent

breach thereof.
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Section 13. TERMINATION. SEEARTICLE___ /|

If the Licensee does not use the right herein granted or the Pipeline for one (1) year, or if the Licensee continues in default

(—a)‘

in the performance of any covenant or agreement herein contained for a period of thirty (30) days after written notice from the
Licensor tothe Licensee specifying such default, the Licensor may, at its option, forthwith immediately terminate this Agreement

by written notice.

such notice shall be given.

(c) Notice of default and notice of termination may be served persondlly upon the Licensee or by mdiling to the last known
address of the Licensee. Termination of this Agreement for any reason shal not affect any of the rights or obligations of the parties

hereto which may have accrued, or liabilities, accrued or otherwise, which may have arisen prior thereto.

Section 14. W-

The Licensee shall not assign this Agreement, in whole or in part, or any rights herein granted, without the written consent
of the Licensor, and it is agreed that any transfer or assignment or attempted transfer or assignment of this Agreement or any of
the rights herein granted, whether voluntary, by operation of law, or otherwise, without such consent in writing, shall be absolutely

void and, at the option of the Licensor, shall terminate this Agreement.

Section 15. SUCCESSORS AND ASSIGNS.

Subject to the provisions of Section 14 hereof, this Agreement shall be binding upon and inure to the benefit of the parties
hereto, their heirs, executors, administrators, successors and assigns.

UponW
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December 14, 2006
Consent Agenda
Annual Blanket Purchase Order for the Installation of Hot Mix Asphalt

To: Glenn Brown, City Manager

From: Mark Smith, Director of Public Works

Agenda Caption: Presentation, possible action and discussion regarding renewal
of an annual contract with Young Contractors for the Installation of Hot Mix Asphalt,
MC-30/AEP Emulsified Asphalt and RC-2 Winter Patch Asphalt. The amount for the
renewed contract is $532,350.

Recommendation(s): Staff recommends approval of the contract.

Summary: Young Contractors was the successful bidder for the FY2006 annual
contract. This FY2007 renewal is the first of two optional annual renewals of the
FY2006 contract (P.O. 060426). The contract provides for up to a 5% increase for
renewal. This renewal is an increase of 5% over the previous contract amount.
Staff feels that the increase would be higher than 5% if this item were re-bid.

Budget & Financial Summary: Funding for the Annual Blanket Purchase Order for
the Installation of Hot Mix Asphalt Concrete is provided from the operating budget of
the Street Maintenance Division.

Attachments:
1. Renewal Letter



RENEWAL ACCEPTANCE

By signing herewith, I acknowledge and agree to renew contract #06-03 1, for hot mix installed. in
accordance with all terms and conditions previously agreed to and accepted with a 5% increase as
stipulated as a mutual agreement of both parties as a condition of Bid No 06-30. This is the first
renewal of the contract,

I understand this renewal term will be for the period beginning January 12, 2007 through January
11, 2008.

YOUNG CONTRACTORS, INC.
-~ /'f
44/%# /é%’éﬂ"/ M Novemaek oLo0«
AUTHORIZED REPRESENTATIVE _ DATE ik
CITY OF COLLEGE STATION
'''''' Ron Silvia, Mayor DATE
ATTEST:
Connie Hooks, City Secretary DATE
APPROVED:
Glenn D. Brown, City Manager DATE
Gecla A Y6Fs0on
City Attormey DATE

Chief Financial Officer DATE



STATE OF TEXAS

COUNTY OF léﬁ/ﬂ"r&f"-)

2 dayot M amedis
This instrument was acknowledged on the f;! day of A 2006,
by (W tllitne I, in his‘her capacity as "f/.{zt.{,e Preatdmnk  of

Mﬂﬂ_ﬂzﬁ@b@; a TEXAS Corporation, on behalf of said corporation,

Joudtc

CORPORATE ACKNOWLEDGMENT

e SYATHASCILLL § Jotary Public in and for the
;’g‘: m“:i":tﬁ‘s G,E-Tﬂf EBIBULTE "; State of Texas
P2 State of Texas ¢
ﬂgjﬂzr? )
\\{;& ﬁ*ﬁ’ Comm. Exp. 08-15-2009 ¢
STATE OF TEXAS ACKNOWLEDGMENT
COUNTY OF BRAZOS
This instrument was acknowledged on the day of , 2006,

by Ron Silvia. in his capacity as Mayor of the City of College Station, a Texas

home-rule municipality, on behalf of said municipality.

MNotary Public in and for the
State of Texas

Akl b ek otk ek bk sk s ek o s o ek b oo sl b stk o ok ke ok sl b sk obrobesbeof oo ool ek e ok o o s




December 14, 2006
Consent Agenda
Construction of 6-in and 8-in Gravity Sewer Trunkline
in the College Station ETJ

To: Glenn Brown, City Manager

From: Mark Smith, Director of Public Works

Agenda Caption: Presentation, possible action, and discussion on the award of a
construction contract between Smiling Mallard Development, Ltd. and Brazos Valley
Services for the construction of a 6-inch and 8-inch gravity sewer line in the City’s ETJ in
the amount of $136,576.50.

Recommendation(s): Staff recommends award of Bid #07-20 to Brazos Valley Services,
being the lowest responsible bidder, in the amount of $136,576.50

Summary: This item is for the award of a construction contract to Brazos Valley Services
for the construction of a gravity sewer line which will connect to the Nantucket Sewer Line
currently under construction. The contract is between Smiling Mallard Development, Ltd.
and the contractor, Brazos Valley Services, and is in keeping with the Public Bidding
process. The 8 and 6 inch gravity line will serve existing homes in Nantucket as well as the
area to the south. At present, Indian Lakes Phase IX is constructing a lift station that will
pump into the gravity line. Water Services elected to utilize funds to participate in the
construction cost of a gravity line in lieu of a forced-main so that additional customers can
gravity flow into the sewer rather than pump. A Development Agreement regarding this
expenditure of funds was approved by Council as item # 13.3 on May 25, 2006.

Sealed competitive bids for Bid # 06-87 were received from four (4) contracting firms and
the summary of the results is as follows:

Brazos Valley Services $ 136,576.50
Elliott Construction $ 138,356.90
Dudley Construction $ 166,780.93
Doughtie Construction $ 271,978.60

Budget & Financial Summary: Funds for the City’s portion of the construction costs are
budgeted and available in the Wastewater Service Capital Improvements Program under
Collection and Oversize Participation and Planning.

Attachments:
1. Contract
2. Bid tabulation #07-20
3. Location Map



CITY OF COLLEGE STATION
STANDARD FORM OF CONSTRUCTION AGREEMENT

This Agreement is entered into by and between the Smiling Mallard Development, Ltd., a Texas
Corporation (the “Owner”) and Brazos Valley Services , a corporation (the “Contractor”), for the
construction and/or installation of a gravity sewer line located in the Nantuckett Subdivision in the
extraterritorial jurisdiction of the City of College Station, Brazos County, Texas..

1.

DEFINITIONS

1.01. Calendar Day. A "calendar day" is any day of the week or month, no days being
excepted.

1.02. City. Whenever the word "City" is used, it shall mean and be understood as referring
to the City of College Station, Texas.

1.03. Owner’s Representative. ~Whenever the words "Owner’s Representative" or
"Representative" are used, it shall mean and be understood as referring to the president of
Smiling Mallard Development, Ltd. or his delegate, who shall act as Owner’s agent. The
Owner’s Representative may inspect and issue instructions but shall not directly supervise
the Contractor.

1.04. Contract Amount. The term “Contract Amount” shall mean the amount of
Contractot’s lump sum base bid proposal, together with all alternates, as accepted by the
City in accordance with the Contractor’s Proposal. In the case of a unit price contract,
Contract Amount shall mean the sum of the product of all unit prices times the respective
estimated final quantities of work, for all base bid and alternates, as accepted by the City.

1.05. Contract Documents. The term "Contract Documents" shall mean those documents
listed in Paragraph 2.01.

1.06. Contractor. Whenever the word "Contractot” is used, it shall mean the person(s),
partnership, or corporation who has agreed to perform the work embraced in this
Agreement and the other Contract Documents.

1.07. Extra Wotk. The term "Extra Work" shall mean and include work that is not
covered or contemplated by the Contract Documents but that may be required by Owner's
Representative and approved by the Owner and the City in writing prior to the work being
done by the Contractor.

1.08.  Final Completion. The term "Final Completion" shall mean that all the work has
been completed, all final punch list items have been inspected and satisfactorily completed,
all payments to materialmen and subcontractors have been made, all documentation and
warranties have been submitted, and all closeout documents have been executed and
approved by the Owner and the City.

1.09. Interpretation of Phrases. =~ Whenever the words "directed", "permitted",

"designated", "required”, "considered necessaty", "prescribed", or words of like import are

used, it is understood that the direction, requirement, permission, order, designation, or

presctiption of Ownet's Representative is intended. Similarly, the words "approved",
nn

"acceptable", "satisfactory", or words of like import shall mean approved by, accepted by, or
satisfactory to Owner's Representative.

Page 1

Contract No. 07-045




1.10. Nonconforming wotk. The term "nonconforming work" shall mean work or any
part thereof that is rejected by Owner's Representative as not conforming with the Contract
Documents.

1.11.  Parties. The "parties" are the Owner and the Contractor.

1.12. Project. The term "Project” shall mean and include all that is required to obtain a
final product that is acceptable to the Owner. The term "work" shall have like meaning.

1.13. Subcontractor. The term "subcontractot” shall mean and include only those hired by
and having a direct contact with Contractor for performance of work on the Project.
Niether the Owner nor the City shall have responsibility to any subcontractor employed by a
Contractor for petformance of work on the Project, and all subcontractors shall look
exclusively to the Contractor for any payments due.

1.14. Substantially Completed. The term "Substantially Completed”" means that in the
opinion of the Ownert's Representative the Project, including all systems and improvements,
is in a condition to serve its intended putpose but still may require minor miscellaneous
work and adjustment. Final payment of the Agreement Price, including retainage, however,
shall be withheld until Final Completion and acceptance of the work by the City.
Acceptance by the City shall not impair or waive any warranty obligation of Contractor.

1.15. Work. The term "work" as used in this Agreement shall mean and include all that is
required herein to obtain a final product that is acceptable to the City. The term "Project”
shall have like meaning. This Project includes the following:

Construction of an 8 and 6-in gravity sewer line and appurtenances as per plans and

ifications for projec
1.16. Working Day. A "working day" means any day not including Saturdays, Sundays, or
legal holidays.

2. CONTRACT DOCUMENTS
2.01. 'The Contract Documents and their priority shall be as follows:

2.01.01.  This signed Agreement

2.01.02.  Addendum to this Agreement

2.01.03.  General Conditions

2.01.04.  Special Conditions

2.01.05.  Technical specifications

2.01.06.  Drawings

2.01.07.  Instructions to Bidders and any other notices to Bidders or Contractor
2.01.08.  Performance bond, Payment bonds, Bid bonds and Special bonds
2.01.09.  Contractor's Proposal

2.02.  Where applicable, the Contractor will be furnished three (3) sets of plans, drawings,
specifications, and related Contract Documents for its use during construction. Plans and
specifications provided for use duting construction shall be furnished directly to the
Contractor only.

2.03. The Contractor shall distribute copies of the plans and specifications to suppliers and
subcontractors as necessary. The Contractor shall keep one (1) copy of the plans and
specifications accessible at the work site with the latest revisions noted thereon. For proper

Page 2
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execution of the work contemplated by this Agreement, additional sets of drawings, plans
and specifications may be purchased by the Contractor.

2.04.  All drawings, specifications, and copies thereof furnished by the Owner shall not be
re-used on other work, and with the exception of one (1) copy of the signed Contract
Documents, all documents, including sets of the plans and specifications and “as built”
drawings, ate to be returned to the Owner on request at the completion of the work. All
Contract Documents, models, mockups, or other representations are the property of the
Owner. In the event of inconsistencies within or between parts of the Contract Documents,
the Contractor shall (1) provide the better quality or greater quantity of Work, or (2) comply
with the more stringent requirement, either or both in accordance with the City’s
interpretation. The terms and conditions of this Clause 2.04, however, shall not relieve the
Contractor of any of the obligations set forth in Paragraphs 8.01. and 8.02.

3. AWARD OF CONTRACT

3.01. Upon the award of the contract by the City Council, the parties shall execute this
Agreement, and the Contractor shall deliver to Owner's Representative all documents,
bonds, and certificates of insurance required herein.

3.02. ‘Time is of the essence of this Agreement. Accordingly, the Contractor shall be
prepared to perform the work in the most expedient and efficient possible manner in order
to complete the work hy the times specified in this Agreement for Substantial Completion
and Final Completion. In addition, the Contractor's work on the Project shall be
commenced on the date to be specified in the notice to proceed. The notice to proceed may
be given by oral notification or set by Owner at the post-contract award conference. The
notice to proceed may not be given, nor may any work be commenced, until this
Agteement is fully executed and complete, including all required exhibits and other
attachments, particularly those required under Paragraphs 27 and 28 (Insurance &
Bonds).

4. OWNER'S REPRESENTATIVE

4.01. 'The Contractor shall forward all communications, written or oral, to the City and the
Owner through the Owner’s Representative.

4.02. 'The Owner's Representative may periodically review and inspect the work of the
Contractor.

4.03. 'The Owner's Representative shall appoint, from time to time, such subordinate
supetvisors or inspectors as Ownet's Representative may deem proper to inspect the work
petformed under this Agreement and ensure that said work is performed in accordance with
the plans and specifications.

4.04. The Contractor shall regard and obey the directions and instructions of Owner's
Representative, any subordinate supetvisors or inspectors appointed by the City provided
such directions and instructions are consistent with the obligations of this Agreement.

4.05. Should the Contractor object to any orders by any subordinate supervisor or
inspector, the Contractor may, within two (2) days from receipt of such order, make written
appeal to Ownet's Representative for his decision.
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5. INDEPENDENT CONTRACTOR

5.01. In all activities or services performed hereunder, the Contractor is an independent
contractor and not an agent or employee of the Owner or the City. The Contractot, as an
independent contractor, shall be responsible for the final product contemplated under this
Agreement. Except for materials furnished by the Owner, the Contractor shall supply all
materials, equipment and labor required for the execution of the work on the Project. The
Contractor shall have ultimate control over the execution of the work under this Agreement.
The Contractor shall have the sole obligation to employ, direct, control, supervise, manage,
discharge, and compensate all of its employees and subcontractors, and the Owner shall
have no control of or supervision over the employees of the Contractor or any of the
Contractor's subcontractors except to the limited extent provided for in this Agreement.

5.02. The Contractor shall retain personal control and shall give its personal attention to
the faithful prosecution and completion of the work and fulfillment of this Agreement. The
subletting of any portion or feature of the work or materials required in the performance of
this Agreement shall not relieve the Contractor from its obligations to the Owner under this
Agreement. The Contractor shall appoint and keep on the Project during the progress of
the work a competent Project Manager and any necessary assistants, all satisfactory to
Ownet's Representative, to act as the Contractor's representative and to supervise its
employees and subcontractors. All directions given to the Project Manager shall be binding
as if given to the Contractor. Adequate supervision by competent and reasonable
representatives of the Contractor is essential to the proper performance of the work, and
lack of such supervision shall be grounds for suspending the operations of the Contractor
and is a breach of this Agreement.

5.03. Unless otherwise stipulated, the Contractor shall provide and pay for all labor,
materials, tools, equipment, transportation, facilities, and drawings, including engineering,
and any other services necessary ot reasonably incidental to the performance of the work by
the Contractor. It shall be the responsibility of the Contractor to furnish a completed work
product that meets the requirements of the City. Any additional work, material, or
equipment needed to meet the intent of this specification shall be supplied by the Contractor
without claim for additional payment, even though not specifically mentioned herein.

5.04. Any injury or damage to the Contractor or the Project caused by an act of God,
natural cause, a patty ot entity not privy to this Agreement, or other force majeure shall be
assumed and borne by the Contractor.

6. DISORDERLY EMPLOYEES

The Contractor agrees to employ only orderly and competent employees skillful in the
petformance of the type of work required, and agrees that whenever Owner's Representative
shall inform the Contractor in writing that any person or persons on the work are, in his
opinion, incompetent, unfaithful, or disorderly, such person or person shall be discharged
from the work and shall not again be re-employed on the site or the Project without Owner's
Representative's written permission.

7. HOURS OF WORK

The Contractor may work Monday through Friday from 7 am. to 6 p.m., exclusive of
Saturdays, Sundays, or legal holidays. The Contractor may work overtime, weekends, and
holidays only when approved in advance by the Owner's Representative. The time for
Substantial Completion shall not be affected in any way by inclusion of this section or by the
Owner's consent or lack of consent to work outside of the times specified in this Agreement.
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8. NATURE OF THE WORK

8.01. It is understood and agreed that the Contractor has, by careful examination, studied
and compared the various Drawings and other Contract Documents, satisfied itself as to the
nature and location of the work, the conditions of the ground and soil, the nature of any
structures, the character, quality, and quantity of the material to be utilized, the character of
equipment and facilities needed for and during the prosecution of the work, the time needed
to complete the work, Contractor's ability to meet all deadlines and schedules required by
this Agreement, the general and local conditions, including but not limited to weather, and
all other matters that in any way affect the work under this Agreement. These obligations
are for the purpose of facilitating construction by the Contractor and are not for the purpose
of discovering errors, omissions, or inconsistencies in the Contract Documents; however,
any errors, inconsistencies or omissions discovered, or which reasonably should have been
discovered by the Contractor shall be reported promptly to the Owner as a request for
information in such form as the Owner may requite. However, the Contractor shall not
petform any act or do any work on the Project that places the safety of persons at risk or
potentially damages materials or equipment used in the Project, and the Contractor shall do
nothing that would render any test or tests erroneous.

8.02. Any design errors or omissions noted by the Contractor during this review shall be
reported promptly to the Owner, but it is recognized that the Contractor’s review is made in
the Contractor’s capacity as a contractor and not as a licensed design professional unless
otherwise specifically provided in the Contract Documents. The Contractor is not required
to ascertain that the Contract Documents are in accordance with applicable laws, statutes,
otdinances, building codes, and rules and regulations, but any nonconformity discovered by
or which reasonably should have been discovered or made known to the Contractor shall be
reported promptly to the Owner.

8.03. If the Contractor fails to perform the obligations of Paragraphs 8.01. and 8.02., the
Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations. The Contractor shall not be liable to the
Owner for damages resulting from errors, inconsistencies or omissions in the Contract
Documents or for differences between field measurements or conditions and the Contract
Documents unless the Contractor recognized or reasonably should have recognized such
error, inconsistency, omission or difference and knowingly failed to report it to the Owner.

9. POST-AGREEMENT AWARD MEETINGS

9.01. Prior to the commencement of the work, the parties shall meet and attend a post-
agreement award meeting at the time and place determined by Owner's Representative. At
the post-agreement award meeting, the parties shall meet, discuss, and finalize all schedules,
including commencement date, and/or specifications submitted for review. No later than
ten (10) days prior to the post-agreement award meeting, the Contractor shall submit to
Owner's Representative the following documents:

(a) Schedules of work contemplated, including the starting and ending date, as well as an
indication of the completion of stages of work hereunder.

(b)  The names and addresses of all proposed subcontractors in writing.

(© Schedules of the starting and ending dates of subcontractors and the scope of work
contemplated for subcontractors.
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10.

d) Name, local office, phone number and addresses and, home phone numbers for the
Contractor and its Project Supetintendent/Manager.

(® For construction projects, four (4) copies of all shop and/or setting drawings or
schedules for the submission thereof.

® Whete applicable, materials procurement schedules and material supplier names,
addresses and phone numbers.

9.02. The Owner's Representative, within five (5) working days after the initial post-
agreement award conference or any other meetings, may submit minutes of the meeting to
the Contractor. The Contractor shall thereafter have five (5) working days to review the
minutes and make its objections, changes, or reductions thereto in writing. The Contractor
shall thereafter sign the minutes and promptly return them to Owner's Representative.
Where there is disagreement, Owner's Representative will make the final determination.

PROGRESS OF WORK

10.01. Unless otherwise specifically provided, the Contractor shall prosecute its work at
such time and sessions, in such order of precedence, and in such manner as shall be most
conducive to the economy of the Project; provided, however, that the order and time of
prosecution shall be such that the Project shall be Substantially Completed in accordance
with this Agreement, the plans and specifications, and within the time of completion
designated in the schedules agreed upon by the parties.

10.02. Further, the parties shall be subject to the following:

@ The Contractor shall submit a progress schedule and payment schedule of
the work contemplated by this Agreement at the initial post-agreement award
meeting and subsequent meetings.

©) Owner's Representative shall be entitled to make objections to the
Contractor's schedule submitted herein. The Contractor shall promptly resubmit a
revised schedule to Owner's Representative.

(© The Project Superintendent/Manager shall coordinate its activities with
Ownet's Representative. If required by the Owner, the Contractor shall provide a
weekly schedule of planned activities, which may be reviewed on a daily basis.

d The Contractor shall submit, at such time as may reasonably be requested by
Ownet's Representative, additional schedules that shall list the order in which the
Contractor proposes to carry on the work with dates at which the Contractor will
start the several parts of the work and the estimated dates of completion of the
several parts.

(e) The Contractor shall attend additional meetings called by Owner's
Representative upon twenty-four (24) hours written notice unless otherwise agreed in
writing by the parties.

® When the Owner is having other work done, either by agreement or by its
own force, Owner's Representative may direct the time and manner of work done
under this Agreement so that conflicts will be avoided and the various work being
done by and for the Owner shall be coordinated.
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11.

In the event that it is determined by the Owner or the City that the progress
of the work is not in accordance with the approved progress and payment schedule,
the Owner may so inform the Contractor and require the Contractor to take such
action as is necessary to insure completion of the Project within the time specified.

10.03. The process of approving Contractor’s schedules and updates to Contractor’s
schedules shall not constitute a warranty by the Owner that any non-Contractor milestones
or activities will occur as set out in the Contractor’s schedules. Approval of a contractor’s
schedules does not constitute a commitment by the Owner to furnish any Owner-furnished
information or material any earlier than the Owner would otherwise be obligated to furnish
that information or material under the Contract Documents. Failure of the Work to proceed
in the sequence scheduled by Contractor shall not alone serve as the basis for a Claim for
additional compensation or time. In the event there is interference with the Work which is
beyond its control, Contractor shall attempt to reschedule the Work in a manner that will
hold the additional time and costs beyond its control to a minimum. The Contractor shall
monitor the progress of the Work for conformance with the requirements of the
construction schedules and shall promptly advise the Owner of any delays or potential
delays. In the event any schedule indicates any delays, the Contractor shall propose an
affirmative plan to correct the delay. In no event shall any schedule constitute an adjustment
in the Contract Time, any Milestone Date or the Contract Sum unless any such adjustment is
agreed to by the Owner and authorized pursuant to Change Order.

10.04. Work Stoppage. If in the judgment of either the Owner or Owner's Representative
any of the work or materials furnished is not in strict accordance with this Agreement or any
portion of the work is being performed so as to create a hazardous condition, they may, in
their sole discretion, order the work of the Contractor or any sub contractor wholly or
partially stopped until any objectionable person, work, or material is removed from the
premises. Such stoppage or suspension shall neither invalidate any of the Contractor's
petformance obligations under this Agreement, including the time of performance and
deadlines therefore, nor will any extra charge be allowed the Contractor by reason of such
stoppage or suspension.

SITE CONDITIONS AND MANAGEMENT

11.01. Where the Contractor is working around or in existing structures, it shall verify
conditions at the site, including but not limited to, door openings and passages. Any items
constructed or manufactured off-site or outside of buildings shall be done so that they are
not too bulky for existing facilities. The Contractor shall provide special apparatus as
requited to handle any such items. All special handling equipment charges shall be at the
Contractor's expense. Further, Contractor shall include in its price for the Work, all labor,
matetials, equipment and/or engineering services required to protect the adjacent properties
and/ ot structures from damage due to performance of the Work.

11.02. The Contractor shall be responsible for all power, light, and water required to
perform the work.

11.03. Throughout the progress of the work, the Contractor shall keep the working area
free from debris of all types, and remove from premises all rubbish, resulting from any work
being done by him. At the completion of the work, the Contractor shall leave the premises
in a clean and finished condition. Any failure to do so may be remedied and charged back to
the Contractor. Finished condition shall include, but is not limited to, backfilling ditches and
trenches to a grade as similar as possible to the conditions that existed prior to the Work.
All areas of soil disturbance shall be hydro-seeded in a manner consistent with the methods
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noted on the Construction Plans. Any fencing damaged or removed during the course of
construction shall be repaired or replaced in a manner consistent with the conditions that
existed prior to the Work. Any other existing conditions located on the Premises that may
impact the Work shall be noted by Contractor and brought to the attention of the City and
Owner during the course of construction so any such impacts to the Work may be
addressed.

11.04. Layout of Work. Except as specifically provided herein, the Contractor shall lay out
all work in a manner acceptable to Owner's Representative in accordance with applicable
City of College Station codes and ordinances. Owner's Representative will review the
Contractor's layout of all structures and any other layout work done by the Contractor at the
construction meeting, or at the Contractot's request, but this review does not relieve the
Contractor of the responsibility of accurately locating all work in accordance with the plans
and specifications.

11.05. Lines and Grades. All lines and grades shall be furnished by the Contractor.
Benchmarks and control stakes have been provided by the Owner’s Representative. All
benchmarks and control stakes shall be carefully preserved by the Contractor. In case of
destruction ot removal of the same by the Contractor, its subcontractors, or employees, such
stakes, marks, etc. shall be replaced by the Contractor at the Contractot's expense. If the
Contractor fails to do so, the Owner may do so and charge back the Contractor. Additional
construction staking as needed for the work, including lines and grades, shall be the sole
responsibility of the Contractor, and the Contractor shall receive no extra time or
compensation therefor.

11.06. Contractot's Structures. The building or locating of structures for housing men or
the erection of tents or other forms of protection will be permitted only at such places as
Owner's Representative shall permit. The Contractor shall not damage the property where
such structures are allowed and shall at all times maintain sanitary conditions in and about
such structures in a manner satisfactory to the Owner. The Owner may charge the
Contractor for any damage or injury to the Owner, its property, or third persons as a result
of the location or use of such structures.

11.07. The Contractor and any entity over whom the Contractor has control shall not erect
any sign on the Project site without the prior written consent of the Owner.

11.08. Owner may have other work related to the Project performed at the Project site
during the time the Work is performed. Contractor should schedule its Work to coordinate
with the work of other contractors and utilities with the understanding that some of that
work may be performed at times other than as set out in the Contract Documents or as
otherwise anticipated. Owner will endeavor to have such other work performed so as not to
unduly intetfere with Contractot's performance when Contractor notifies Owner of specific
reasonable needs well in advance of those needs and where it is possible to do so. Although
Contractor should anticipate some delays and intetference to its sequence of Work because
of work by other contractors and utilities, and will not be entitled to either an extension of
time or additional compensation because of them, in the event of substantial delay caused by
another contractor or a utility, after advance notice of its needs by Contractor, Contractor
will be entitled to make a claim for an extension of time as provided herein.

11.09. When two or more contractors, including Contractor, are employed on related or
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12.

adjacent work or obtain materials from the same material source, or when work must be
completed by one contractor before another can begin, each shall conduct his operations in
such a manner as not to cause any unnecessary delay or hindrance to the other. Each
contractor, including Contractor if applicable, shall be responsible to the other for all
damage to work, to petsons, or to property caused to the other by his operations, and for
loss caused the other due to unreasonable or unjustified delays or failure to finish the work
or portions thereof, or furnish matetials within the time requested. Should Contractor cause
damage to the work or property of any separate contractor at the Project site, or should any
claim arising out of Contractor's separate contractor at the Project site, or should any claim
arising out of Contractor's petformance of the Work at the Project site be made by any
separate contractor against Contractor, Ownet ot other consultants, or any other person,
Contractor shall promptly attempt to settle with such other contractor by agreement, ot to
otherwise resolve the dispute. Contractor shall, to the fullest extent permitted by
applicable laws, indemnify and hold City and Owner harmless from and against all
claims, damages, losses and expenses (including, but not limited to, fees of
architects, attorneys and other professionals and court costs) arising directly,
indirectly or consequentially out of any action, legal or equitable, brought by any
separate contractor against City or Owner to the extent based on a claim arising out
of Contractot's negligence.

MATERIALS

12.01. Materials or work described in words that when so applied have well-known
technical or trade meaning shall be held to refet to such recognized standards. All work shall
be done and all materials furnished in strict conformity with this Agreement, the other
Contract Documents, and recognized industry standards. When specific products, systems
or items of equipment are referred to in the Contract Documents, any ancillary devices
necessary for connecting the products, systems or items of equipment shall also be provided.
When standards, codes, manufacturer’s instructions and guarantees are required by the
Contract Documents, the current edition at the time of Contract execution shall apply,
unless another edition is specified in the Contract Documents. References to standards,
codes, manufacturer’s instructions and guarantees shall apply in full, except (1) they do not
supersede more stringent standards set out in the Contract Documents, and (2) any
exclusions or waivers that are inconsistent with the Contract Documents do not apply.

12.02. All materials shall be approved by the Owner prior to purchase by the Contractor.
Unless otherwise specified herein, the Contractor shall purchase all materials and equipment
outright and shall not subject the materials and equipment utilized in the Project to any
conditional sales agreement, bailment, lease, or other agreement reserving unto seller any
right, title, or interest therein. Title to all materials, but not risk of loss, shall pass to the
Owner upon delivery to the Project.

12.03. Where the Owner deems it necessary to supply materials, it may furnish to the
Contractor the list of materials set forth in the attached "List of Owner Furnished
Materials". Upon receipt of said materials, the Contractor shall immediately furnish to the
Owner a written receipt. Moreover, the Contractor shall, on behalf of the Owner, accept
delivery of the materials set forth in the attached "List of Materials Ordered by the Owner".
Under such circumstances, the Contractor shall promptly forward to the Owner for payment
the suppliet's invoice together with the Contractor's receipt in writing for such matetials.
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13.

(a) Upon acceptance of the materials furnished or ordered by the Owner, the
Contractor warrants that it shall properly handle, transport, store and safeguard the
materials.

®b) Further, the Contractor shall repair, repaint or replace any and all materials or
any part thereof damaged or stolen while in its possession. Such materials are
considered to be in the Contractor's possession from the moment the Contractor
either accepts delivery of the materials or signs a receipt accepting delivery of said
materials until the Project is accepted by the Owner's Representative.

(© Before transporting any of the materials furnished or ordered by the Owner,
the Contractor shall establish to the Owner's satisfaction that it has obtained
insurance against losses, theft, damage, equal to or greater than the amounts spent by
the Owner in securing said materials. It shall be incumbent upon the Contractor to
verify the cost of materials.

(d) The Owner shall not be obligated to furnish materials in excess of the
quantities, size, kind, and type set forth in the attached List of Owner Furnished
Materials and List of Materials Ordered by the Owner. If the Owner furnishes, and
the Contractor accepts, matetials in excess thereof, the values of such excess
materials shall be their actual cost as stated by the Owner.

(e Upon delivery, the Contractor shall promptly receive, unload, transport, and
handle all materials and equipment on the List of Materials Ordered by the Owner at
its expense and shall be responsible for all shipping costs.

12.04. Materials and supplies shall be new and of good quality. Upon request, the
Contractor shall supply proof of quality and manufacturer. No refurbished, reconditioned,
or other previously utilized materials or supplies will be used without the prior signed
authotization of Owner's Representative. The Contractor may utilize substitutes of equal
quality and function only upon the ptrior written authorization of the Owner's
Representative. The Owner's Representative may require documentation as to quality and
function, including manufacturet's specifications, to insure that the proposed substitute is
equal to the requited material or supply. The Owner's Representative shall have sole
discretion over the use of substitute materials and supplies. Contractor shall bear the risk of
any delay in performance caused by submitting substitutions.

12.05. Only materials and equipment which are to be used directly in the Work shall be
brought to and stored on the Project site by the Contractor. After equipment is no longer
requited for the Work, it shall be promptly removed from the Project site. Protection of
construction matetial and equipment stored at the Project site from weather, theft, damage
and all other perils is solely the responsibility of the Contractor.

ENTRY, OBSERVATION, TESTING & POSSESSION

13.01. The City and Owner teserve the right to enter the Project site or sites by such
employee(s) or agent(s) as it may elect for the purpose of inspecting the work. The City and
Owner further reserve the right to enter the Project site or sites for the purpose of
performing such collateral work as the City or Owner may desire.

13.02. The Owner's Representative shall have the right, at all reasonable times, to observe
and test the work. The Contractor shall make necessary arrangements and provide proper
facilities and access for such observation and testing at any location where the work or any
part thereof is in preparation or progress. The Contractor shall ascertain the scope of any
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14.

15.

observation that may be contemplated by Owner's Representative and shall give ample
notice as to the time each part of the work will be ready for observation.

13.03. The Owner's Representative may require Contractor to remove, dismantle, or
uncover completed work. If the work is not in accordance with the plans, specifications, or
other Contract Documents, the Contractor shall pay the costs of repair and restoration of
the work required to be removed, dismantled, or uncovered. Unless Contractor is obligated
to provide advance notice of inspection, prior to covering up the work, and fails to do so, if
the work is in accordance with the plans, specifications, and other Contract Documents, the
Owner shall pay the costs of repair and restoration of the work.

13.04. Owner shall have the right to take possession of and use any completed or partially
completed portions of the Project ptior to the time for completing the entire Project or such
portions which may not have expired. The parties agree and understand that possession and
use shall not constitute an acceptance of any work not completed in accordance with this
Agreement. Further, insurance changes required to keep Contractor’s insurance in effect
shall be the responsibility of Contractor.

REJECTED WORK

14.01. All work deemed not in conformity with this Agreement as determined by the
Owner in its sole discretion, may be rejected by the Owner. Owner's Representative may
reject any work found to be defective or not in accordance with the Contract Documents,
regardless of the stage of the work's completion or the time or place of discovery of such
defects or inconsistencies and regardless of whether Owner's Representative has previously
accepted the work through oversight or otherwise. Neither observations nor inspections,
tests, or approvals made by Ownet's Representative, or other persons authorized under this
Agreement to make such observations, inspections, tests, or approvals, shall relieve the
Contractor from the obligation to perform the work in accordance with the requirements of
this Agreement and the other Contract Documents.

14.02. If the work or any part thereof is rejected by the Owner, it shall be deemed by
Owner's Representative as not in conformity with this Agreement. Any remedial action
required, as set forth herein, shall be at the Contractor's expense, as follows:

() The Contractor may be required, at the Owner's option, after notice from
Owner's Representative, to remedy such work so that it shall be in full compliance
with this Agreement. All rejected work or materials shall be immediately replaced in
order to conform with this Agreement.

M) If the Owner deems it inexpedient to correct work damaged or not done in
accordance with this Agreement, an equitable deduction from the agreed sum may
be made by the Owner at the Owner's sole discretion.

SUBCONTRACTING & SUBCONTRACTORS

15.01. The Contractor agrees that it will retain personal control and will give its personal
attention to the fulfillment of this Agreement. The Contractor further agrees that subletting
of any portion or feature of the work or materials required in the performance of this
Agreement shall not relieve the Contractor from its full obligation to the Owner as provided
by this Agreement.

15.02. Subcontractors must be approved by Owner's Representative prior to hiring or
beginning any wotk on the Project. If Owner's Representative judges any subcontractor to
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16.

be failing to perform the work in strict accordance with the drawings and specifications, the
Contractor, after due notice, shall discharge the same, but this shall in no way release the
Contractor from its obligations and responsibility under this Agreement.  Every
subcontractor shall be bound by the terms and provisions of this Agreement and the
Contract Documents as far as applicable to their work. The Contractor shall be fully
responsible to the Owner for the acts and omissions of its subcontractors. Nothing
contained herein shall create any contractual or employment relations between any
subcontractor and the Owner.

PAYMENT

16.02. Progress Payment Applications. The Contractor shall submit applications for
payment as provided for herein. Applications for payment will be processed by Owner's
Representative. Before the first Application for Payment, the Contractor shall submit to the
Owner a schedule of values allocated to various portions of the Work, prepared in such
form and supported by such data to substantiate its accuracy as the Owner may require.
This schedule, unless objected to by the Owner, shall be used as a basis for reviewing the
Contractor’s Applications for Payment. On or before the 15th day of each month, the
Contractor shall submit to Owner's Representative, for approval or modification, a
statement showing as completely as practicable the total value of the actual work performed
by the Contractor and accepted by the Owner up to and including the last day of the
preceding month. The statement shall also include the value of all materials not previously
submitted for payment which have been delivered to the site but have not yet been
incorporated into the work.

16.03. Progress Payments. On or before the 30th calendar day following the Owner's
receipt of a progress payment application made in conformity with Paragraph 16.02, the
Owner shall pay to the Contractor the approved amount of the progress payment based on
the Contractor's applications for payment, and the recommendation and approval of
Owner's Representative. Prior to Substantial Completion, progress payments will be made
in an amount equal to the percentage of work completed by the Contractor and approved by
the Owner, but in each case less the aggregate of payments previously made, less retainage,
and less amounts as Owner's Representative shall determine and the Owner may withhold in
accordance with this Agreement. Upon Final Completion, including the delivery of all close
out documents, such as “as built” drawings, warranties, guarantees, required additional
materials, releases, operation and maintenance manuals, and acceptance of the work in
accordance with this Agreement, the Owner shall pay the remainder of the balance due
under this Agreement, less any sums withheld under other terms of this Agreement and less
the retainage, which shall be retained for a period of thirty (30) calendar days from the date
of Final Completion. Acceptance of retainage by Contractor shall constitute a Waiver and

Release of all claims by Contractor.

16.04. Retainage. From each approved statement, the Owner shall retain until final
payment, ten percent (10%), where the full contract amount is less than $400,000.00, and
five percent (5%), where the full contract amount is $400,000.00 or more. The Owner may
also retain from each approved statement any other sums authorized under the terms of this
Agreement.

16.05. If the actual amount of work to be done and the materials to be furnished differ
from estimates and where the basis for payment is the unit price method, then payment shall
be for the actual amount of accepted work done and materials furnished on the Project.

16.06. Reduction in the scope or quantity of work on unit price items shall merely reduce
the number of units. In the event that materials have been delivered prior to notice of such
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reduction, the Owner will have the option either to pay freight & transportation costs and
any re-stocking charges actually incurred by the Contractor ot to purchase the materials.
The Contractor shall never be entitled to anticipated ot lost profits on the deleted or reduced
portion of a job, whether bid on a unit price or lump sum basis.

16.07. 'The Contractor shall have the sole obligation to pay any and all charges or fees and
give all notices necessary to and incidental to the lawful prosecution of the work hereunder.
The Contractor shall not and shall have no authority whatsoever to obligate the City or the
Owner to make any payments to another party nor make any promises ot representation of
any nature on behalf of the City or Owner, without the specific written approval of the City
and Owner.

16.08. The Contractor shall include in the Contract Sum all allowances stated in the
Contract Documents. Items covered by allowances shall be supplied for such amounts and
by such persons or entities as the Owner may direct, but the Contractor shall not be required
to employ persons ot entities to whom the Contractor has reasonable objection.

16.09. Unless otherwise provided in the Contract Documents:

(@) allowances shall cover the cost to the Contractor of materials and equipment
delivered at the site and all required taxes, less applicable trade discounts;

(b) Contractor’s costs for unloading and handling at the site, labor, installation
costs, overhead, profit and other expenses contemplated for stated allowance
amounts shall be included in the Contract Amount but not in the allowances;

(© whenever costs are mote than or less than allowances, the Contract Amount
shall be adjusted accordingly by Change Order. The amount of the Change
Otder shall reflect (1) the difference between actual costs and the allowances
under Paragraph 16.9(2) and (2) changes in the Contractor’s costs under
Paragraph 16.9(b).

16.10. Suspension of Payments. The Owner, at any time, may suspend monthly progress
payments on the work if it determines that the projected liquidated damages may exceed
retainage. The Owner, at any time, may suspend monthly progress payments if it believes
that the Contractor will not complete the work due to actual default or that the Contractor
has represented or done some act that indicates that it will not complete the work in
accordance with this Agreement or within the time period submitted in its bid. Provided,
however, Owner is in no way obligated to Contractot’s surety to withhold payment pursuant
to the provisions of this Paragraph.

16.11. Withhold Funds. Regardless of any bond, the Owner may, on account of
subsequently discovered evidence and in addition to the retainage withheld under Paragraph
16.04, withhold funds or nullify all or part of any acceptance or certificate to such extent as
may be necessary to protect itself from loss on account of any of the following, or as
otherwise provided in this Agreement:

(@) Defective work.

) Claims made ot reasonable evidence indicating probable filing of claims by
unpaid vendors or other third parties.

(© Failure of the Contractor to make prompt payments to subcontractors for
labor or material or materialmen.

(d) Claims made or reasonable evidence indicating claims will be made for
damage to another by the Contractor.

(e) Claims made or reasonable evidence indicating claims will be made for

damage to third parties, including adjacent property ownefs.
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17.

® Claims made or reasonable evidence indicating claims will be made for
unremedied damage to property owned by the Owner.

® Ownet's determination of an amount of liquidated damages.

(M) Charges made for repairs to the Contractor's defective work or repairs made
by the Owner to correct damage to other property.

@) Other amounts authorized under this Agreement or under any other

agreement made between Owner and Contractor.

Provided, however, Owner is in no way obligated to Contractor’s surety to withhold
payment pursuant to the provisions of this Paragraph.

EXTRA WORK CHARGES

17.01. No changes shall be made, nor will bills for changes, alterations, modifications,
deviations, and extra orders be recognized or paid for except upon the written order from
authorized personnel of the Owner.

17.02. "Extra Work", as defined in Paragraph 1.07 and authorized through written change
orders, and pursuant to Section 252.048(d) of the Texas Local Government Code, the
original contract price may not be increased by more than twenty-five percent (25%;). Any
requests by the Contractor for a change to the Contract Amount shall be made prior
to the beginning of the work covered by the proposed change or the right to payment
for Extra Work shall be waived. No course of conduct or dealings between the parties,
nor implied acceptance of alterations or additions to the Work or changes to the Contract
schedule shall be the basis for any claim for an increase in compensation or change in time.
Any cost incurred by Contractor in connection with any Extra Work shall be included in
Contractor’s requested change order and Contractor’s failure to include any such cost shall
act to Waive and Release any claim for such non included cost.

17.03. The Contractor shall complete all work as specified or indicated in the Contract
Documents. The Contractor shall complete all Extra Work in connection therewith. All
work and materials shall be in strict conformity with the specifications. The Substantial
Completion of the work shall not excuse the Contractor from performing all the work
undertaken, whether of a minor or major nature, and thereby completing the Project in
accordance with the Contract Documents. In the event that the Contractor fails to perform
the work as required for Substantial Completion or Final Completion, the Owner may
contract with a third party to complete the wotk and the Contractor shall assume and pay
the costs of the performance of the work as contracted.

(a) It is agreed that the Contractor shall perform all Extra Work under the
direction of Ownet's Representative when presented with a written work order
signed by Owner.

®) No claim for Extra Work of any kind will be allowed unless ordered in
wtiting by the Owner. In case any orders or instructions appear to the Contractor
to involve Extra Work for which it should receive compensation or an adjustment in
the construction time, it shall make written request to Owner's Representative for a
written order from Owner authorizing such Extra Work.

© Should a difference of opinion arise as to what does or does not constitute
Extra Work, or as to the payment therefor, and the Owner insists upon its
petformance, then the Contractor shall proceed with the work after making written
requests for written orders in a change order and shall keep adequate and accurate
account of the actual field costs therefor, as provided under Method C.
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d) It is also agreed that the compensation to be paid to the Contractor for
performing Extra Work shall be determined by one or more of the following
methods:

Method A - By agreed unit prices, or

Method B - By agreed lump sum, or

Method C - If neither Method A nor Method B is agreed upon before the
Extra Work is commenced, then the Contractor shall be paid
the actual field cost of the work.

(e) Method A - Unit Prices. The Contractor agrees to perform Extra Work for
the unit prices in the Contractor's Proposal. The Contractor also agrees and
warrants that when it is necessary to construct units not shown in the Contract
Documents, it shall construct such units for a price arrived at as follows:

1 The cost of materials shall be determined by the invoices;

(2 The cost of labor shall be the reasonable cost thereof, as determined
by the Owner, but in no event shall it exceed an amount determined by
calculating the ratio of the total labor costs to the total costs to the total
material costs in the section of the Proposal involved, and multiplying the
cost of materials for the unit in question by this ratio. Provided, however,
that the ratio shall be calculated for only those units that are similar to the
new unit for which a price is to be determined.

® Method B - Lump Sum. The lump sum shall be reasonably close to the
amount for similar work previously done or combinations of similar units. Invoices
for materials used shall be provided in support of the agreed lump sum.

® Method C - Actual Field Costs. The actual field cost is hereby defined to
include the cost of all applicable workmen and laborers, as well as materials, supplies,
teams, trucks, rentals on machinery and equipment, for the time actually employed or
used for such Extra Work, plus actual transportation charges necessarily incurred,
together with other costs reasonably incurred directly on account of such Extra
Work, including social security, old age benefits, maintenance bonds, public liability,
property damage, worker's compensation, and all other insurance as may be required
by law or ordinances or required and agreed to by the Owner or Ownet's
Representative. Owner's Representative may direct the form in which accounts of
the actual field costs shall be kept and records of these accounts shall be made
available to Owner's Representative. Unless otherwise agreed upon, the prices for
the use of machinery and equipment shall be determined by using one hundred
percent (100%), unless otherwise specified, of the latest schedule of equipment and
ownership expenses adopted by the Associated General Contractors of America.
Where practical, the terms and prices for the use of machinery and equipment shall
be incorporated in the written Extra Work order. Actual field costs shall not exceed
the prevailing market price therefor within reasonable tolerances as determined by
Owner's Representative. The amount due to Contractor for costs other than actual
field costs shall be calculated in accordance with the following standards:

(1) No indirect or consequential damages will be allowed.

2) All damages must be directly and specifically shown to be caused by a
g y P y y
proven wrong. No recovery shall be based on a comparison by planned
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18.

19.

20.

expenditures to total actual expenditures or on estimated losses of labor
efficiency, or on a compatison of planned manloading to actual
manloading, or any other analysis that is used to show damages indirectly.

(3) Damages are limited to extra costs specifically shown to have been
directly caused by a proven wrong.

(4) The maximum daily limit on any recovery for delay shall be the amount
established by the Contractor for job overhead costs, defined in the pay
applications, divided by the total number of days specified for
completion called for in the original Contract. Absent an overhead
amount in the Schedule of Values, the amount estimated by Contractor
for job overhead cost shall be used.

TIME OF COMPLETION

18.01. The date of beginning, the time for Substantial Completion and Final Completion of
work as specified in this Agreement are of the essence of this Agreement.

18.02. The work embraced by this Agreement shall be commenced on the date specified in
the notice to proceed. Said notice to proceed may be given orally or set by the Owner's
Representative at the post-award conference.

18.03. The work shall be Substantially Completed within the time bid, which shall run from
the date when the notice to proceed is given by Owner's Representative. The Contractor bid
ninety (90) calendar days for the time within which it shall reach Substantial Completion
of the Project.

18.04. The work shall reach Final Completion and be ready for final payment within thirty
(30) calendar days from the date of Substantial Completion.

SUBSTANTIAL COMPLETION

19.01. The Contractor shall notify Owner's Representative when, in the Contractor's
opinion, the contract is Substantially Completed. Within ten (10) calendar days after the
Contractor has given Owner's Representative written notice that the work has been
Substantially Completed, Owner's Representative shall inspect the work for the preparation
of a final punch list.

(@ If Owner's Representative and the Owner find that the work is not
Substantially Completed, then they shall so notify the Contractor who shall then
complete the wotk. Ownet's Representative shall not be required to provide a list of
unfinished work.

©) If the Owner Representative and Owner find that the work is Substantially
Completed, the Owner shall issue to the Contractor its certificate of Substantial
Completion.

19.02. The Substantial Completion of the work shall not excuse the Contractor from
petforming all of the work undertaken, whether of a minor or major nature, and thereby
completing the Project in accordance with the Contract Documents.

FINAL COMPLETION
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21.

22.

20.01. Contractor shall notify the Owner's Representative when it believes that the work
has reached Final Completion as defined in Paragraph 1.08. If the Owner's Representative
and the Owner accept and deems such work Finally Complete, then Contractor shall be so
notified and certificates of completion and acceptance, as provided herein, shall be issued. A
complete itemized statement of this Agreement account, certified by the Owner's
Representative as cotrect, shall then be prepared and delivered to Contractor. Contractor or
Owner, as the case may be, shall pay the balance due as reflected by said statement within
thirty (30) calendar days.

20.02. The Contractor shall procure all required certificates of acceptance or completions
issued by state, municipal, or other authorities and submit the same to the Owner. The
Owner may withhold any payments due under this Agreement until the necessary certificates
are procured and delivered.

20.03. Neither the final payment not any acceptance nor certificate nor any provision of
this Agreement shall relieve the Contractor of any responsibility for faulty workmanship or
materials. At the option of the Owner, the Contractor shall remedy any defects and pay for
any damage to other work which may appear after final acceptance of the work.

DELAYS

21.01. The Contractor, in undertaking to complete the work within the times herein fixed,
has taken into consideration and made allowance for all hindrances and delays incident to
such work, whether growing out of delays in securing material or workmen or delays arising
from inclement weather or otherwise.

21.02. The Owner may, in its sole discretion, delay the work during inclement weather in
order to preserve the Project, insure safety of work forces, and the preservation of materials
and equipment. In such event and upon a written request from the Contractor, the Owner
may grant an extension of time pursuant to Paragraph 22 to offset for such stoppage of the
work.

21.03. In the event of delays resulting from changes ordered in the work by the Owner or
other delays caused by the Owner or for the Owner’s convenience, the Contractor may
apply to the Owner for recovery of incidental damages resulting from increased storage costs
or other costs necessary to protect the value of the work. In no event shall any
consequential or other damages be allowed or any other charges or claims be made by the
Contractot for hindrances or delays resulting from any other cause.

EXTENSIONS OF TIME

The Contractor has submitted its proposal in full recognition of the time required for the
completion of this Project, taking into consideration all factors including, but not limited to
the average climatic range and industrial conditions. The Contractor has considered the
liquidated damage provision of this Agreement and understands and agrees that it shall not
be entitled to, nor will it request, an extension of time for either Substantial Completion or
Final Completion, except when the work has been delayed by one or more of the following:

) an act or neglect of the Owner, the Owner's Representative, employees of the
Owner, or other contractors employed by the Owner;

) by changes ordered in the work, or reductions thereto approved in writing;

3) by "rain days" (days with rainfall in excess of one-tenth of an inch) during the term
of this Agreement that exceed the average number of rain days for such term for this
locality, both as determined by the Texas A&M University weather service; or
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24.

) by other causes that the Owner and the Contractor agree may reasonably justify
delay and that were beyond the Contractor’s reasonable control and ability to
estimate, predict, or avoid, such as delays caused by unforeseen labor disputes, fire,
natural disasters, acts of war, and other rare and unpredictable events. This term
does not include normal delays incident to the delivery of materials, tools, or labor
that reasonably could have been predicted and/or accounted for in the Contractor’s
proposal or decision to bid.

If one or more of the foregoing conditions is present, the Contractor may apply in writing
for an extension of time, within thirty (30) days of the occurrence of the event causing the
delay, submitting therewith all written justification as may be required by the Owner's
Representative. Within ten (10) calendar days after receipt of a written request for an
extension of time, which is supported by all requested documentation, the Owner shall, in
writing and in its sole discretion, grant or deny the request. Under no circumstances shall
any extension of time by the Owner be valid and binding unless it is in writing and in
conformity with the other terms of this Agreement.

LIQUIDATED DAMAGES

23.01. The time for the Substantial and Final Completion of the work described herein are
reasonable times for the completion of each, taking into consideration all conditions,
including but not limited to the average climatic conditions and usual industrial conditions
prevailing in this locality. The amount of liquidated damages for the Contractor's failure to
meet the deadlines for Substantial and/or Final Completion are fixed and agreed on by the
Contractor because of the impracticability and extreme difficulty in fixing and ascertaining
the actual damages that the Owner would in such an event sustain. The amounts to be
charged are agreed to be damages the Owner would sustain and shall be retained by the
Owner from current periodic estimates for payment or from final payment.

23.02. As a result of the difficulty in estimation, calculation and ascertainment of Owner’s
damages due to a failure of Contractor to achieve timely completion of the Work, if the
Contractor should neglect, fail, or refuse to either Substantially Complete or Finally
Complete the work within the time herein specified, or any proper extension thereof granted
by the Ownet's Representative pursuant to the terms of Paragraph 22 of this Agreement,
then the Contractor does hereby agree as part of the consideration for the awarding of this
Agreement that the Owner may permanently withhold from the Contractor's total
compensation the sum of Five Hundted and no/100 DOLLARS ($500.00) for each and
every calendar day that the Contractor shall be in default after the time stipulated for
Substantial Completion and/or Final Completion, not as a penalty, but as liquidated damages
for the breach of this Agreement. It being specifically understood that the assessment of
liquidated damages may be made for any failure to meet either or both of the deadlines
specified for Substantial Completion and/or Final Completion.

CHARGES FOR INJURY OR REPAIR
24.01. The Contractor shall be liable for any damages incurred or repairs made necessary by
reason of its work and/or caused by it. Repairs of any kind required by the Owner will be

made and charged to the Contractor by the Owner.

24.02. The Contractor shall take the necessary precautions to protect any areas adjacent to
its work.
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25.

24.03. The work specified consists of all work, materials, and labor required by the Owner
to repair any damage to the property of the City, including but not limited to structures,
roadways, curbs, parking areas, and sidewalks.

WARRANTY

25.01. Upon issuance of a certificate of Final Completion, the Contractor warrants for a
period of one (I) year as follows:

The Contractor warrants that all materials provided to the Owner
under this Agreement shall be new unless otherwise approved in
advance by Owner's Representative and that all work will be of good
quality, free from faults and defects, and in conformance with this
Agreement, the other Contract Documents, and recognized industry
standards.

25.02. All work not conforming to these requirements, including but not limited to
unapproved substitutions, may be considered defective.

25.03. This warranty is in addition to any rights or warranties expressed or implied by law
and in addition to any consumer protection claims arising from misrepresentations by the
Contractor.

25.04. Where more than a one (I) year warranty is specified for individual products, work,
or materials, the longer warranty shall govern.

25.05. This warranty obligation shall be covered by any performance or payment bonds
tendered in compliance with this Agreement.

25.06. Defective Work Discovered During Warranty Period. If any of the work is
found or determined to be either defective, including obvious defects, or otherwise not in
accordance with this Agreement within one (I) year after the date of the issuance of a
certificate of Final Completion of the work or a designated portion thereof, whichever is
longer, or within one (I) year after acceptance by the City of designated equipment, or within
such longer period of time as may be prescribed by law or by the terms of any applicable
special warranty required by this Agreement, the Contractor shall promptly correct the
defective work at no cost to the City or Owner.

25.07. After receipt of written notice from the City to begin corrective work, the Contractor
shall promptly begin the corrective work. The obligation to correct any defective work shall
survive the termination of this Agreement. The guarantee to correct the defective work shall
not constitute the exclusive remedy of City, nor shall other remedies be limited to the terms
of either the warranty or the guarantee.

25.08. If within ten (10) calendar days after the City has notified the Contractor of a defect,
failure, or abnormality in the work, the Contractor has not started to make the necessary
corrections or adjustments, the City is hereby authorized to make the corrections or
adjustments, or to order the work to be done by a third party. The cost of the work shall be
paid by the Contractor or its surety.

25.09. The cost of all materials, parts, labor, transportation, supervision, special

instruments, and supplies required for the replacement or repair of parts and for correction
of defects shall be paid by the Contractor or by the surety.
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25.10. The guarantee shall be extended to cover all repairs and replacements furnished, and
the term of the guarantee for each repair or replacement shall be one (I) year after the
installation or completion. The one (I) year warranty shall cover all work, equipment, and
materials that are part of this Project, whether or not a warranty is specified in the individual
section of the Contract Documents that prescribe that particular aspect of the work.

PAYMENT OF EMPLOYEES, SUBCONTRACTORS & SUPPLIERS

26.01. Wage Rates. Pursuant to Section 2258.023(a) of the Texas Government Code,
wage rates paid by the Contractor and any subcontractor on this Project shall be not less
than the general prevailing rate of per diem wages for work of a similar character in this
locality as specified in the schedule of general prevailing rates of per diem wages attached
hereto as Exhibit A.

26.02. Statutory Penalty. Pursuant to Section 2258.023(b) of the Texas Government
Code, if the Contractor or any subcontractor violates the requirements of Paragraph 26.01,
the Contractor or subcontractor as the case may be shall pay the Owner Sixty Dollars
($60.00) for each worker employed for each calendar day or part of the day that the worker
is paid less than the stipulated wage rates.

26.03. The Contractor and each subcontractors shall pay all of their employees engaged in
work on the Project in full (less mandatory legal deductions) in cash or by check readily
cashable, without discount, no less than once each week.

26.04. No later than the seventh (7th) calendar day following the payment of wages, the
Contractor must file with Owner's Representative a certified, sworn, legible copy of such
payroll. This shall contain the name of each employee, their classification, the number of
hours worked on each day, rate of pay, and net pay. The affidavit shall state that the copy is
a true and correct copy of such payroll and that no rebates or deductions (except as shown)
have been made or will be made in the future from the wages therein shown.

26.05. Payment of Subcontractors. The Contractor shall be solely and exclusively
responsible for compensating any of the Contractor's employees, subcontractors,
materialmen and/or suppliers of any type or nature whatsoever and for insuring that no
claims or liens of any type arising out of or incidental to the performance of any services
performed pursuant to this Agreement are filed against any property owned by the City or
Owner. In the event a statutory lien notice is sent to the City or Owner, the Contractor
shall, where no payment bond covers the work, upon written notice from the City,
immediately obtain a bond at its expense and hold the City harmless from any losses that
may result from the filing or enforcement of any said lien notice. In the event that the
Contractor defaults in the provision of the bond, the Owner may withhold such funds as are
necessary to assure the payment of such claim until litigation determines to whom payment
shall be made.

26.06. Affidavit of Bills Paid. Prior to Final Acceptance of the Project, the Contractor
shall provide a notarized affidavit stating that all bills for labor, materials, and incidentals
incurred have been paid in full, that any claims from manufacturers, matetialmen, and
subcontractors have been released, and that there are no claims pending of which the
Contractor has been notified.
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28.

29.

INSURANCE

27.01. The Contractor shall procure and maintain at its sole cost and expense for the
duration of this Agreement insurance against claims for injuries to persons or damages to
property that may arise from or in connection with the performance of the work hereunder
by the Contractor, its agents, representatives, volunteers, employees or subcontractors. The
policies, coverages, limits and endorsements required are as set forth on Exhibit B.

BOND PROVISIONS

28.01. Pursuant to Section 2253.021 of the Texas Government Code, for all public works
contracts with governmental entities, a payment bond is required if the Contract Amount
exceeds $25,000, and a performance bond is required if the Contract Amount exceeds
$100,000. Below those amounts, the City may requite payment and/or performance bonds.
In the event a petformance or payment bond or both is required either by law or in the
City’s discretion, such bonds shall be executed in accordance with all requirements of Article
7.19-1 of the Texas Insurance Code, all other applicable law, and the following:

(@ The Contractor shall execute petformance and payment bonds for the full Contract
Amount.

(®) The bond surety shall be authorized under the laws of the State of Texas to provide
a performance and payment bond and shall have attached proof of authorization of
the surety to act in the performance and payment of bonds.

(© The Contractor shall provide ofiginal, sealed, and complete counterparts of the
executed bonds in the forms required by the Contract Documents, which are
attached as Exhibit C, together with valid original powers of attorney, at the time of
execution of this Agreement and prior to the commencement of work. Copies of
the executed bonds shall be attached hereto as Exhibit C.

) The performance and payment bonds shall remain in effect for a period of one (1)
year after Final Completion of the work and shall be extended for any warranty work
to cover the warranty period.

(e) If at any time during the execution of this Agreement in the required period
thereafter, the bond or bonds become invalid or ineffective for any reason, the
Contractor shall promptly supply within ten (10) days such other bond or bonds,
which bond or bonds shall assure performance or payment as required.

28.02. The Contractor may make such changes and alterations as the Owner may require in
the work or any part thereof without affecting the validity of this Agreement and any
accompanying bond. If such changes or alterations diminish the quantity of the work to be
done, they shall not constitute the basis for any claim for damages or anticipated profits. If
the Owner makes changes or alterations that render useless any work already done or
material already used in said work, then the Owner shall compensate the Contractor for any
material ot labor so used, and for any actual loss occasioned by such change due to actual
expenses incurred in preparation for the work as originally planned, in accordance with the
provisions of Article 17.

SURETY

29.01. If the Contractor has abandoned the Project or the Owner has terminated the
contract for cause and the Contractor’s Surety, after notice demanding completion is sent,
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30.

fails to commence the completion of the work in compliance with this Agreement, then the
Owner at its option may provide for completion of the work in either of the following

manners:

29.01.01. The Owner may employ such force of men and use of instruments, machinery,
equipment, tools, materials, and supplies as said the Owner may deem necessary to complete
the work and charge the expense of such labor, machinery, equipment, tools, materials, and
supplies to said the Contractor, and the expense so charged shall be deducted and paid by
the Owner out of such monies as may be due or that may thereafter at any time become due
to the Contractor and Surety.

29.01.02. The Owner may, after notice published as required by law, accept sealed bids and
let this Agreement for the completion of the work under substantially the same terms and
conditions that are provided in this Agreement. In case of any increase in cost to the Owner
under the new agreement as compared to what would have been the cost under this
Agreement, such increase together with all of the Owner’s damages due to Contractor’s
abandonment and/or default, including liquidated damages, as provided pursuant to
Paragraph 38, entitled “TERMINATION FOR CAUSE” shall be charged to the Contractor
and the surety shall be and remain bound therefor. However, should the cost to complete
such new agreement prove to be less than that which would have been the cost to complete
the work under this Agreement, the Contractor shall be credited therewith after all
deductions are made in accordance with this Agreement.

29.02. Should the cost to complete the wotk exceed the Contract Amount and the
Contractor fails to pay the amount due to the Owner within the time designated and there
remains any machinery, equipment, tools, materials, or supplies on the site of the work,
notice thereof, together with an itemized list of such equipment and materials, shall be
mailed to the Contractor at its respective address designated in this Agreement; provided,
however, that actual written notice given in any manner shall satisfy this condition. After
mailing, or otherwise giving such notice, such property shall be held at the risk of the
Contractor subject only to the duty of Owner's Representative to exercise ordinary care to
protect such property. After fifteen (15) calendar days from the date of said notice, Owner's
Representative may sell such machinery, equipment, tools, materials, or supplies and apply
the net sum derived from such sale to the credit of the Contractor. Such sale may be made
at either public or private sale, with or without notice, as Owner's Representative may elect.
Owner's Representative shall release any machinery, equipment, tools, materials, or supplies
which remain on the job site and belong to persons other than the Contractor to their
proper owners.

29.03. In the event the account shows that the cost to complete the wortk is less than that
which would have been the cost to Owner had the work been completed by the Contractor
under the terms of this Agreement, or when the Contractor shall pay the balance shown to
be due by them to the Owner, then all machinery, equipment, tools, materials, or supplies
left on the site of the work shall be turned over to the Contractor.

COMPLIANCE WITH LAW

30.01. The Contractor's work and materials shall comply with all state and federal laws,
municipal ordinances, regulations, codes, and directions of inspectors appointed by proper
authorities having jurisdiction.

30.02. The Contractor shall perform and require all subcontractors to perform the work in

accordance with applicable laws, codes, ordinances, and regulations of the State of Texas and
the United States and in compliance with OSHA and other laws as they apply to its
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employees. In the event any of the conditions of the specifications violate the code for any
industry, then such code conditions shall prevail.

30.03. The Contractor shall follow all applicable state and federal laws, municipal
otdinances, and guidelines concerning soil erosion and sediment control throughout the
Project and warranty term.

SAFETY PRECAUTIONS

31.01. All safety measures, policies and precautions at the site are a part of the construction
techniques and processes for which the Contractor shall be solely responsible. The
Contractor is solely responsible for handling and use of hazardous materials or waste, and
informing employees of any such hazardous materials or waste. The Contractor shall
provide copies of all hazardous materials and waste data sheets to the College Station Fire
Department marked "Attn.: Assistant Chief".

31.02. The Contractor has the sole obligation to protect or warn any individual of potential
hazards created by the performance of the work set forth herein. The Contractor shall, at its
own expense, take such precautionary measures for the protection of persons, property, and
the work as may be necessary.

31.03. The Contractor shall be held responsible for all damages to property, personal
injuries and/or death due to failure of safety devices of any type or nature that may be
required to protect or warn any individual of potential hazards created by the performance
of the work set forth herein; and when any property damage is incurred, the damaged
portion shall immediately be replaced or compensated for by the Contractor at its own cost
and expense.

31.04. Contractor agrees that it shall not transport to, use, generate, dispose of, or install at
the Project site any Hazardous Substance (as defined in Paragraph 31.07, except in
accordance with applicable Environmental Laws. Further, in performing the Work,
Contractor shall not cause any release of Hazardous Substances into, or contamination of,
the environment, including the soil, the atmosphere, any water course or ground water,
except in accordance with applicable Environmental Laws (as hereafter defined at Paragraph
31.07). In the event Contractor engages in any of the activities prohibited in this
Paragraph 31.04 to the fullest extent permitted by law, Contractor hereby indemnifies
and holds City and all of its respective officials, agents and employees harmless from
and against any and all claims, damages, losses, causes of action, suits and liabilities
of every kind, including, but not limited to, expenses of litigation, court costs,
punitive damages and attorneys’ fees, arising out of, incidental to or resulting from
the activities prohibited in this Paragraph 31.04.

31.05. In the event Contractor encounters on the Project site any Hazardous Substance, or
what Contractor may reasonably believe to be a Hazardous Substance, and which is being
introduced to the Work, ot exists on the Project site, in a manner violative of any applicable
Environmental Laws, Contractor shall immediately stop work in the area affected and report
the condition to Owner in writing. The Work in the affected area shall not thereafter be
resumed except by written authorization of Owner if in fact a Hazardous Substance has
been encountered and has not been rendered harmless. In the event Contractor fails to stop
the Work upon encountering a Hazardous Substance at the Project site, to the fullest
extent permitted by law, Contractor hereby indemnifies and holds City and all of its
officials, agents and employees harmless from and against any and all claims,
damages, losses, causes of action, suits and liabilities of every kind, including, but
not limited to, expenses of litigation, court costs, punitive damages and attorneys'
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32.

fees, arising out of, incidental to or resulting from Contractor's failure to stop the
Work.

31.06. Owner and Contractor may enter into a separate agreement and/or Change Order
for Contractor to remediate and/or render harmless the Hazardous Substance, but
Contractor shall not be required to remediate and/or render harmless the Hazardous
Substance absent such agreement. Contractor shall not be required to resume work in any
area affected by the Hazardous Substance until such time as the Hazardous Substance has
been remediated and/or rendered harmless.

31.07. For purposes of this Agreement, the term "Hazardous Substance” shall mean and
include any element, constituent, chemical, substance, compound, or mixture, which are
defined as a hazardous substance by any local, state or federal law, rule, ordinance, by-law, or
regulation pertaining to environmental regulation, contamination, clean-up or disclosure,
including, without limitation, The Comprehensive Environmental Response, Compensation
and Liability Act of 1980 ("CERCLA"), The Resource Conservation and Recovery Act
("RCRA"), The Toxic Substances Control Act ("TSCA"), The Clean Water Act ("CWA"),
The Clean Air Act ("CAA"), and the Marine Protection Research and Sanctuaries Act
("MPRSA"), The Occupational Safety and Health Act ("OSHA"), The Superfund
Amendments and Reauthorization Act of 1986 ("SARA"), or other state superlien or
environmental clean-up or disclosure statutes including all state and local counterparts of
such laws (all such laws, rules and regulations being referred to collectively as
"Environmental Laws"). It is the Contractor's responsibility to comply with this Paragraph
31.07 based on the law in effect at the time its services are rendered and to comply with any
amendments to those laws for all services rendered after the effective date of any such
amendments.

TRENCH SAFETY

The Contractor must comply with Texas law regarding trench excavation exceeding five feet
in depth and in accordance with the following items:

32.01 The Contractor must comply with the requirements of Tex. Health & Safety Code
Ann. §756.022-023 (Vernon 1992), as amended, and the requirements of 29 C.F.R., Sections
1926.650 through 1926.653 inclusive, “Excavation, Trenching and Shoring,” of the
Occupational Safety and Health Administration Standards, as amended.

32.02 The Contractor must include a separate pay item for trench safety complying with
trench safety requirements, stating a unit price per linear foot of trench safety systems, as
measured along the centerline of trench including manholes and other line structures.

32.03 Before beginning work on this project, the Contractor must submit to the City a
complete trench safety program that complies with state and federal regulations. It is the
sole duty, responsibility and prerogative of the Contractor, not the City, to determine the
specific applicability of the designed trench safety systems to each field condition
encountered on the project.

32.04 The Contractor must provide the City and Owner the name of the “competent
person” required by OSHA standards to perform the trench safety inspections. The
Contractor must make daily inspections to ensure that the systems comply with all applicable
laws and regulations, and must maintain a permanent record of daily inspections available for
examination by the City or other government authority.
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33.

32.05

If evidence of possible cave-ins or slides is apparent, the Contractor must cease all

work in the trench and surrounding area until the necessary precautions have been taken by
the Contractor to safeguard personnel entering the trench.

INDEMNITY

33.01.

33.02.

CONTRACTOR SHALL PROTECT, DEFEND, HOLD HARMLESS
AND INDEMNIFY THE CITY AND OWNER FROM ANY AND ALL
CLAIMS, DEMANDS, EXPENSES, LIABILITY OR CAUSES OF
ACTION FOR INJURY TO ANY PERSON, INCLUDING DEATH,
AND FOR DAMAGE TO ANY PROPERTY, TANGIBLE OR
INTANGIBLE, OR FOR ANY BREACH OF CONTRACT ARISING
OUT OF OR IN ANY MANNER CONNECTED WITH THE WORK
DONE BY ANY PERSON UNDER THIS CONTRACT. IT IS THE
INTENT OF THE PARTIES THAT THIS PROVISION SHALL
EXTEND TO, AND INCLUDE, ANY AND ALL CLAIMS, CAUSES OF
ACTION OR LIABILITY CAUSED BY THE CONCURRENT, JOINT
AND/OR CONTRIBUTORY NEGLIGENCE OF THE CITY AND
OWNER, AN ALLEGED BREACH OF AN EXPRESS OR IMPLIED
WARRANTY BY THE CITY OR OWNER OR WHICH ARISES OUT
OF ANY THEORY OF STRICT OR PRODUCTS LIABILITY.

The indemnifications contained in paragraphs 33.01 shall include but not be

limited to the following specific instances:

33.03.

(a) In the event the City or Owner is damaged due to the act, omission,
mistake, fault or default of the Contractor, then the Contractor shall
indemnify and hold harmless and defend the City and Owner for such
damage.

(b)  The Contractor shall indemnify and hold harmless and defend the City
and Owner from any claims for payment for goods or services brought by any
material suppliers, mechanics, laborers, or other subcontractors.

(o) The Contractor shall indemnify and hold harmless and defend the City
and Owner from any and all injuries to or claims of adjacent property owners
caused by the Contractor, its agents, employees, and representatives.

(d)  The Contractor shall be responsible for any damage to the floor, walls,
etc., caused by the Contractor's personnel or equipment during installation.

(e) The Contractor shall also be responsible for the removal of all related
debris.

® The Contractor shall also be responsible for subcontractots hired by it.

(g The Contractor shall indemnify, hold harmless, and defend the City
and Owner from any liability caused by the Contractot's failure to comply
with applicable federal, state, or local regulations, that touch upon or concern
the maintenance of a safe and protected working environment and the safe
use and operation of machinery and equipment in that working environment,
no matter where fault or responsibility lies.

The indemnification obligations of the Contractor under this section shall not
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34.

35.

36.

extend to include the liability of any professional engineer, the architect, their
consultants, and agents or employees of any of them arising out of (1) the
preparation or approval of maps, drawings, opinions, reports, surveys, Change
Orders, designs or specifications, or (2) the giving of or the failure to give directions
or instructions by the professional engineer, the architect, their consultants, and
agents and employees of any of them, provided such giving or failure to give is the
primary cause of the injury or damage.

33.04. Itis agreed with respect to any legal limitations now or hereafter in effect and
affecting the validity or enforceability of the indemnification obligation under
Paragraph 33.01, such legal limitations are made a part of the indemnification
obligation and shall operate to amend the indemnification obligation to the
minimum extent necessary to bring the provision into conformity with the
requirements of such limitations, and as so modified, the indemnification obligation
shall continue in full force and effect.

RELEASE

The Contractor assumes full responsibility for the wotk to be performed hereunder,
and hereby releases, relinquishes, and discharges the City and Owner, its officers,
agents, and employees from all claims, demands, and causes of action of every kind
and character, including the cost of defense thereof, for any injury to or death of any
petrson (whether employees of either party or ot<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>