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Agenda

College Station City Council
Workshop Meeting
Thursday, July 27, 2006 3:00 PM
City Hall Council Chambers, 1101 Texas Avenue
College Station, Texas

1. Presentation, possible action, and discussion on items listed on the consent
agenda.

2. Presentation, possible action, and discussion regarding Senior Center Project
Update.

3. Presentation, possible action, and discussion on a City Council Update for Overall
Policies and Guidelines for Economic Development.

4. Presentation, possible action, and discussion on an update of the Outside Agency
Funding Review process for the Cities of College Station and Bryan.

5. Presentation, possible action, and discussion on future agendaitems: A Council
Member may inquire about a subject for which notice has not been given. A
statement of specific factual information or the recitation of existing policy may
be given. Any deliberation shall be limited to a proposal to place the subject on
an agenda for a subsequent meeting.

6. Council Calendars

July 27 Council Workshop and Regular Meeting — 3:00 p.m. and
7:00 p.m.

July 29 Hispanic Forum Awards & Scholarship Gala— Hilton —
6:00 p.m.

Aug. 1 National Night Out — 5:00 p.m.

Aug. 3 Regional Economic Opportunity Forum Luncheon —11:30
am. — Reed Arena

Aug. 3 Reception for Economic Development Candidates — 5:30
p.m. College Station Conference Center

Aug. 4 New Employees Luncheon (CSISD) — Pebble Creek 11:45

am.



Aug. 7 Council Workshop and Regular Meeting — 3:00 p.m. and
7:00 p.m.

Aug. 8-11 9™ Annual Transportation Summit — Irving, Tx

Aug. 14 Special Meeting of City Council — Budget — 3:00 p.m.

Aug. 15 Transportation Committee Meeting — 4:30 p.m. — Admin
Conference Room — City Hall

Aug. 21 Intergovernmental Committee Meeting — Noon —
Convention and Visitors Bureau

Aug. 22 Special Meeting of City Council — Budget — 3:00 p.m.

Aug. 23 Special Meeting of City Council — Budget — 3:00 p.m.

Aug. 24 Council Workshop and Regular Meeting — 3:00 p.m. and
7:00 p.m.

Aug. 25-26 Newly Elected Officials Orientation — Dallas, TX

Aug. 31 Special Meeting of City Council — Budget — 3:00 p.m.

7. Discussion, review and possible action regarding the following meetings:

Brazos County Health Dept., Brazos Animal Shelter, Brazos Valley
Council of Governments, Cemetery Committee, City Center, CSISD/City
Joint Meeting, Design Review Board, Fagade Improvement Program
Advisory Committee, Fraternal Partnership, Historic Preservation
Committee, Interfaith Dialogue Association, Intergovernmental
Committee and School District, Joint Relief Funding Review Committee,
Library Committee, Making Cities Livable Conference, Metropolitan
Planning Organization, Outside Agency Funding Review, Parks and
Recreation Board, Planning and Zoning Commission, Sister City
Association, TAMU Student Senate, Research Valley Partnership,
Regional Transportation Committee for Council of Governments,
Transportation Committee, Wolf Pen Creek Oversight Committee, Wolf
Pen Creek TIF Board, Zoning Board of Adjustments, (see attached posted
notices for subject matters).

Executive Session will immediately follow the workshop meeting in the
Administrative Conference Room.

Consultation with Attorney {Gov’'t Code Section 551.071}; possible action The City Council

may seek advice from its attorney regarding a pending and contemplated litigation subject or
settlement offer or attorney-client privileged information. Litigation is an ongoing process and
questions may arise as to a litigation tactic or settlement offer, which needs to be discussed with
the City Council. Upon occasion the City Council may need information from its attorney as to
the status of a pending or contemplated litigation subject or settlement offer or attorney-client
privileged information. After executive session discussion, any final action or vote taken will be
in public. Thefollowing subject(s) may be discussed:

a  TCEQ Docket No. 2002-1147-UCR, Applications of Brushy Water Supply and College
Station (Westside/Highway 60)

b. TCEQ Docket No. 2003-0544MWD, Application of Nantucket, Ltd.

C. TXU Lone Star Gas Rate Request.

d.  Cause No. 03-002098-CV-85, Brazos County, College Station v. Wellborn Special Utility



District

e Civil Action No. H-04-4558, U.S. District Court, Southern District of Texas, Houston
Division,
College Sation v. U.S Dept. of Agriculture, etc., and Wellborn Special Utility District

f. Civil Action No. H-04-3876, U.S. District Court, Southern District of Texas, Houston
Division, JK Development v. College Sation

g. GUD No. 9530 — Gas Cost Prudence Review, Atmos Energy Corporation

h.  GUD No. 9560 — Gas Rdiabhility Infrastructure Program (GRIP) rate increases, Atmaos
Energy Corporation

i Cause No. GN-502012, Travis County, TMPA v. PUC (College Station filed Intervention

7/6/05)

Cause No. 06-000703-CV-85, Patricia Moore, et a. v. Ross Stores, Inc., City of

College Station, et al.

Possible settlement of water CCN with Wellborn

Possible settlement of sewer CCN issue

Weingarten Realty Zone Change

[S—

3=

0. Final Action on executive session, if necessary.
10. Adjourn.

APPROVED:

-Signed by Mar i E
Y autl nticity ith Approvel
R g =

City Manager

Notice is hereby given that a Workshop Meeting of the City Council of the City of
College Station, Texas will be held on the July 27, 2006 at 3:00 p.m. at the City Hall
Council Chambers, 1101 Texas Avenue, College Station, Texas. The following subjects
will be discussed, to wit: See Agenda

Posted this 24™ day of July, 2006 at 2:00 p.m.

ff'“ E-Signed by Conn ©
CfiﬁlFY authenticity Witk A ety

City Secretary

I, the undersigned, do hereby certify that the above Notice of Meeting of the Governing
Body of the City of College Station, Texas, isatrue and correct copy of said Notice and
that | posted atrue and correct copy of said notice on the bulletin board at City Hall, 1101
Texas Avenue, in College Station, Texas, and the City’ s website, www.cstx.gov . The
Agenda and Notice are readily accessible to the general public at all times. Said Notice
and Agenda were posted on July 24, 2006 at 2:00 p.m. and remained so posted
continuously for at least 72 hours proceeding the scheduled time of said meeting.


http://www.cstx.gov

This public notice was removed from the official board a the College Station City Hall
on the following date and time: by

Dated this day of , 2006.
CITY OF COLLEGE STATION, TEXAS
By

Subscribed and sworn to before me on thisthe day of :
Notary Public — Brazos County, Texas

My commission expires:

This building is wheelchair accessible. Handicap parking spaces are available. Any
request for sign interpretive service must be made 48 hours before the meeting. To make
arrangements call (979) 764-3517 or (TDD) 1-800-735-2989. Agendas may be viewed
on www.cstx.gov. Council meetings are broadcast live on Cable Access Channel 19.



http://www.cstx.gov

11.

Agenda
College Station City Council
Regular Meeting
Thursday, July 27, 2006 at 7:00 p.m.
City Hall Council Chamber, 1101 Texas Avenue
College Station, Texas

Pledge of Allegiance, Invocation, Consider absence requests

Hear Visitors: Any citizen may address the City Council on any item which does
not appear on the posted Agenda. Registration forms are available in the lobby
and at the desk of the City Secretary. This form should be completed and
delivered to the City Secretary by 6:45 p.m. Please limit remarksto three
minutes. A timer alarm will sound after 2 1/2 minutesto signal that you have
thirty seconds remaining so that you may conclude your remarks. The City
Council will receive the information, ask staff to look into the matter, or place the
issue on afuture agenda. Topics of operational concerns shall be directed to the
City Manager.

Consent Agenda

Individuals who wish to address the City Council on a consent or regular agenda item not
posted as a public hearing shall register with the City Secretary prior to the Mayor’'s
reading of the agenda item. Registration forms are available in the lobby and at the desk
of the City Secretary. The Mayor will recognize individuals who wish to come forward
to speak for or against the item. The speaker will please state their name and address for
the record and provided three minutes. A timer alarm will sound after 2 1/2 minutes to
signal thirty seconds remaining so that the speaker may conclude your remarks.

Vison Statement | - Core Services — Professionals providing wor ld-class customer
focused services at a competitive cost through innovation and planning.
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12.2

12.3

Presentation, possible action, and discussion to approve six (6) Pipeline
Crossing Agreements for the Wellborn Road Utilities Relocation Project. The
permits are required to bore under the railroad property to install water
distribution lines.

Presentation, possible action, and discussion on a Standard Utility Agreement
with the Texas Department of Transportation (TXDOT) covering relocation and
cost reimbursement issues for the relocation of utilities along Wellborn Road.

Presentation, possible action, and discussion requesting approval of an
Interlocal Agreement with the City of Bryan, to transfer funds in the amount of
$60,051 s0 that Bryan can execute a contract change order for construction of a
water distribution system casing at the Beck Street extension along highway
2818.



124

125

12.6

12.7

12.8

12.9

12.10

1211

12.12

Presentation, possible action, and discussion for the approval of an exception to
Policy to alow Oakland Ridge Partners to construct sewer infrastructure
necessary to connect the Oakland Ridge homes to the City sewer system.

Presentation, possible action, and discussion regarding the adoption of a
resolution approving contract # 06-242 to Quality Tower Service totaling
$59,250.00 for the installation of communications towers in College Station’s
well field.

Presentation, possible action, and discussion regarding approval of Change
Order #1 for Contract # 05-236, Phone System Replacement (Project CO 0400),
with eLinear Solutions Inc. for areduction in the amount of $28,974.52.

Presentation, possible action, and discussion regarding approval of a contract
for the purchase of Click2Gov Building Permits module Software License and
Services Agreement with Sungard HTE for an amount not to exceed $9,090.

Presentation, possible action, and discussion regarding Change Order No. 2 to
the professional services contract (Contract No. 00-107) with LJA Engineering
& Surveying, Inc. in the amount of $24,135.94 for additional engineering and
environmental services necessary to complete the design and obtain aUS Army
Corps of Engineers permit for the design of drainage and channel improvements
to Bee Creek Tributary "A".

Presentation, possible action, and discussion on the award of Bid #06-118 for
the purchase of Traffic Signal poles and mast arms, in the amount of
$88,744.00. These poles and mast arms will be installed at intersections of
Harvey Mitchell Parkway at Holleman and Luther Street.

Presentation, possible action, and discussion on approving aresolution awarding
Contract #06-257, a construction contract with Acklam Construction, in the
amount of $104,799.30 for installation of an 8' sidewalk on the north side of
University Drive between Texas Avenue and College Avenue.

Presentation, possible action, and discussion approving aresolution granting a
construction contract with Elliott Construction, Ltd. in the amount of
$2,824,678.32 for construction related to the relocation of awater transmission
main.

Presentation, possible action, and discussion approving an ordinance changing
the name of a portion of Arrington Road, located approximately 400 feet west
of State Highway 6, to Old Arrington Road.

Vison Statement |11 — Planning and Development — Professionals who plan and
develop a sustainable community balancing neighborhood and community interests.



12.13  Presentation, possible action and discussion approving a resolution authorizing
banners for the College Station Medical Center in recognition of their 75th
anniversary.

Vison Statement || —Parksand Leisure Services— Professionals providing a wide
range of leisure, recreational, educational, and cultural opportunities.

12.14  Presentation, possible action, and discussion regarding a recommendation to
name awalking path at the Brazos Valley Veterans Memorial in honor of Louis
Lynn Stuart.

12.15 Presentation, possible action, and discussion awarding a design contract
(Contract No. 06-185) with Brown Reynolds Watford Architects, in the amount
of $75,500.00, for the conceptual design of a Senior Citizens Center and
funding will be transferred from the General Fund Contingency account.

Vison Statement | - Core Services — Professionals providing wor ld-class customer
focused services at a competitive cost through innovation and planning.

12.16  Presentation, possible action, and discussion regarding approval of a Resolution
authorizing the City to pursue condemnation for a utility easement on property
located near the intersection of State Highway 2818 and State Highway 21 in
Brazos County for construction of a water transmission pipeline necessary for
the Parallel Water Transmission Line Project.

| Regular Agenda

Individuals who wish to address the City Council on a regular agenda item not posted
as a public hearing shall register with the City Secretary prior to the Mayor’s reading of
the agenda item. The Mayor will recognize you to come forward to speak for or against
the item. The speaker will state their name and address for the record and allowed three
minutes. A timer alarm will sound after 2 1/2 minutes to signal thirty seconds remaining
so that the speaker may conclude your remarks.

Individuals who wish to address the City Council on an item posted as a public hearing
shall register with the City Secretary prior to the Mayor’'s announcement to open the
public hearing. The Mayor will recognize individuals who wish to come forward to
speak for or against the item. The speaker will state their name and address for the record
and allowed three minutes. A timer alarm will sound after 2 1/2 minutes to signal thirty
seconds remaining so that the speaker may conclude your remarks.  After a public
hearing is closed, there shall be no additional public comments. If Council needs
additional information from the general public, some limited comments may be allowed
at the discretion of the Mayor.



If an individual does not wish to address the City Council, but still wishes to be recorded
in the official minutes as being in support or opposition to an agenda item, the individual
may complete the registration form provided in the lobby by providing the name, address,
and comments about a city related subject. These comments will be referred to the City
Council and City Manager.

Vison Statement |11 — Planning and Development — Professionals who plan and
develop a sustainable community balancing neighborhood and community interests.
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13.2

13.3

Public hearing, presentation, possible action, and discussion on an ordinance
rezoning 3.16 acres located at 1005 Earl Rudder Freeway South from C-2
(Commercial Industrial) to C-1 (General Commercial).

Public hearing, presentation, possible action, and discussion on an ordinance
authorizing a Conditional Use Permit for a nightclub located at 700 University
Drive East, Suite 101, generally located at the southeast corner of the University
Drive East and Tarrow Street intersection.

Public hearing, presentation, possible action, and discussion on an ordinance
rezoning 14.31 acres located & FM 2154 in the general vicinity of the
intersection of Barron Road and SH 40, from A-O (Agricultural Open) to R-1
(Single Family Residential).

Vison Statement | - Core Services — Professionals providing wor ld-class customer
focused services at a competitive cost through innovation and planning.
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13.5

13.6

14.

15.

16.

Presentation, possible action, and discussion on the proposed 2006-2007
Strategic Plan.

Presentation, possible action, and discussion regarding the adoption of an
ordinance requiring plan review and issuance of a permit before installation of
Fire Extinguishing and Notification Systems.

Presentation, possible action, and discussion regarding the research and
development of a proposed Bryan-College Station Y outh Commission.

The City Council may convene the executive session following the regular
meeting to discuss matters posted on the executive session agenda for July 27,
2006.

Final action on executive session, if necessary.

Adjourn.



If litigation issues arise to the posted subject matter of these Council Meetings an
executive session will be held.

APPROVED:
-Signed by Marf Smith
mnnéw Aptprovelm

City Manager

Notice is hereby given that a Regular Meeting of the City Council of the City of College
Station, Texas will be held on the Thursday, July 27, 2006 at 7:00 p.m. at the City Hall
Council Chambers, 1101 Texas Avenue, College Station, Texas. The following subjects
will be discussed, to wit: See Agenda.

Posted this the 24™ day of July, 2006 at 2:00 p.m.

,.-f'ﬁ E-Signed by Connie Hgp
CfiﬁlFY authenticity Vgl A Xty

City Secretary

I, the undersigned, do hereby certify that the above Notice of Meeting of the Governing
Body of the City of College Station, Texas, isatrue and correct copy of said Notice and
that | posted atrue and correct copy of said notice on the bulletin board at City Hall, 1101
Texas Avenue, in College Station, Texas, and the City’ s website, www.cstx.gov . The
Agenda and Notice are readily accessible to the general public at all times. Said Notice
and Agenda were posted on July 24, 2006 at 2:00 p.m. and remained so posted
continuously for at least 72 hours proceeding the scheduled time of said meeting.

This public notice was removed from the official posting board at the College Station

City Hall on the following date and time: by

Dated this day of , 2006.

By
Subscribed and sworn to before me on thisthe day of , 2006.
Notary Public — Brazos County, Texas My commission expires:

The building is wheelchair accessible. Handicap parking spaces are available. Any
request for sign interpretive service must be made 48 hours before the meeting. To make


http://www.cstx.gov

arrangements call (979) 764-3517 or (TDD) 1-800-735-2989. Agendas may be viewed
on www.cstx.gov . Council meetings are broadcast live on Cable Access Channel 19.



http://www.cstx.gov

July 27, 2006
Workshop Agenda
Senior Center Project Update

To: Glenn Brown, City Manager
From: Steve Beachy, Director of Parks and Recreation

Agenda Caption: Presentation, possible action, and discussion regarding Senior Center
Project Update.

Recommendation(s): Provide direction to staff as required and approve a conceptual
design contract that is included as a separate item on the consent agenda.

Summary: This project was initiated in 2000 as a Council Strategic Issue to increase the
services for senior citizens in our community. At that time, a study was commissioned
through the Eisenhower Leadership Program to examining senior programming and facilities
in the community. That report brought to light the need for additional programming
opportunities for seniors. It also recommended that the City start planning for a dedicated
facility for these programs. The Exit Teen Center has been the home for senior programs for
the last five years. However, participation now exceeds the capacity of that facility.

On July 28™, 2005 the Senior Advisory Committee requested permission from the City
Council to seek support and input from the community for a future senior citizens center.
The Senior Advisory Committee conducted two public meetings in September and six
additional meetings with interested groups in October and November of that year.

With input received from these public meetings, the Senior Advisory Board developed a
report that was presented to the City Council on December 15™, 2005. At that time the City
Council directed staff to proceed with the development of a fiscal impact analysis for
conceptual design for a Senior Citizens Center.

The topic was discussed again at the special Council retreats on February, 16, 2006 and July
29th & 30", 2006. Discussion during both retreats supported the project and staff was
directed to continue moving forward. A Request for Proposals (RFQ) was developed and
released seeking qualified companies to submit proposals to develop a conceptual design.

Staff and a subcommittee from the Senior Advisory Committee reviewed and ranked these
proposals and now recommend approval of an item on the consent agenda for a contract
with Brown Reynolds Watford Architects for these conceptual design services.

This initial project is intended to develop a conceptual design including a proposed
floor plan., site location, recommended materials along with the estimated
construction costs for the facility. This information will provide a clearly defined scope
for the new facility along with a budget estimate for the 2008 bond election.

Budget & Financial Summary: Funds for this project were not included in the FYO6
budget. However, funds in the amount of $75,500 are available and will be transferred from
General Fund contingency. These funds are proposed to be appropriated from the General
Fund through a contingency transfer and will be transferred to the General Government
Capital Projects Fund as part of the of the budget amendment.

Attachments:

1. City Council Minutes December 15 2005



..\ Mayar Council Members
R Sl Ben White
/ Mayor Pro Tempore R Cray
~ Jolw app Susan |ancascor

= . e Interim City Manager Chas Seoted
Crty OF COLLEGE STATION Clenm Brom Nancy Berry

Minutes
College Station City Council
Workshop and Regular M eetings
Thursday, December 15, 2005 at 2:00 and 7:00 p.m.
City Hall Council Chambers, 1101 Texas Avenue
College Station, Texas

COUNCIL MEMBERS PRESENT: Mayor Pro Tem Happ, Council members White,
Gay, Lancaster, Scotti, Berry

COUNCIL MEMBER ABSENT: Mayor Silvia

STAFF PRESENT: Interim City Manager Brown, City Attorney Cargill Jr., City
Secretary Hooks, Assistant City Secretary Casares

Mayor Pro Tem Happ called the meeting to order at 2:00 p.m.
Workshop Agenda Item No. 3 -- Presentation, possible action, and discussion

regarding a follow up report from the Senior Advisory Committee concerning
recommendationsfor a Senior Center.

Senior Service Coordinator Marci Rodgers remarked that on July 28, 2005 the Senior
Advisory Committee requested permission from the City Council to seek support and input
from the community for a future Senior Citizens Center. The Senior Advisory Committee
conducted two public meetings in September and six additional meetings with interested
groups in October and November. Information from the meetings was included in areport.
The report recommended a facility between 15,000 and 22,000 square feet containing
meeting rooms, Kkitchen, dining areas, exercise facilities, Educational Programs,
transportation, health services, and walking space.

Dr. Robert Meyer described the recommendations for a senior center.
Joanne Y eager presented a brief history and study of a senior center.
Ray Reed defined the urgency of a senior center.

Joe LeCour illustrated the practical side of a senior center.



City Council Meeting 12/15/05 Page2 13

Council member Berry directed staff to move forward with a fiscal impact analysis for the
design of the proposed senior center. Council member Lancaster seconded the motion,
which carried unanimously, 6-0.

FOR: Happ, White, Gay, Lancaster, Scotti, Berry
AGAINST: None
ABSENT: Silvia

Council recessed for a short break at 3:16 p.m. and reconvened the workshop meeting at
3:30 p.m.



July 27, 2006
Workshop Agenda
City Council Update on Economic Development Policies and Guidelines

To: Glenn Brown, City Manager
From: Terry Childers, Acting Assistant City Manager

Agenda Caption: Presentation, discussion and possible action on a City Council Update
for Overall Policies and Guidelines for Economic Development

Recommendation(s): Staff recommends Council discussion and affirmation of current
economic development policies and guidelines.

Summary: The last City Council discussion and update of our Economic Development
policies and guidelines was done on November 10, 2005. Current policies presented here for
Council review are a compilation of council priorities, adopted Economic Development policy
statements, and College Station Strategic Plan. Economic Development policies and
guidelines have been agreed to by the City of College Station, the City of Bryan, Brazos
County, and the Research Valley Partnership. Our Economic Development policies and
guidelines provide direction to the Economic Development department and city
administration in implementing council priorities for Economic Development.

Council review and affirmation of our current policies is particularly important as the City
Manager prepares to interview and hire a new Economic Development Director.

Budgetary and Financial Summary: NA

Attachments:

1. Summary of Economic Development Policies and Guidelines



EcoNoMIC DEVELOPMENT POLICIES UPDATE 15

The City Council is being provided a status update of the City’s Economic
Development Policies for review and discuss in preparation of the City
Manager beginning the interview process for a new Economic Development
Director. The Council last reviewed and discussed our Economic Development
policies in November 2005.

The City Council has established as its primary Economic Development policy
objective to promote a strong and diverse economic environment.
Specific policies and strategies have subsequently been developed in support
of this overall policy objective. This status update identifies the existing
policies and strategies for Council review and discussion.

Economic Development Department

The Economic Development Department has primary organizational
responsibility to coordinate economic development activities undertaken by
the City of College Station. The department is headed by the Economic
Development Director and has two divisions — Economic Development and
Community Development.

Council Priorities’

The City Council has articulated its Economic Development policies through
setting priorities and articulation of strategic issues. The City Manager and
Economic Development Director focus and allocate city resources to address
the priorities set be Council. The City Council set in 2005 six (6) strategic
priorities. These priorities are the foundation of the City’s economic
development policies.

1. Promote development of strategic areas

2. Continue to strengthen and diversify the tax and job base by building a
Knowledge based community with white collar jobs

3. Promote tourism

4. Promote revitalization and redevelopment and sales tax enhancement

5. Encourage and integrate City’s economic development efforts with
Research Valley Partnership

6. Develop a business friendly attitude

Partnership with other Economic Development Actors'

The City Council set as policy through the College Station Strategic Plan that
the Economic Development Department will partner with other community
entities to promote a strong and diverse economic environment. The City has
established a positive working relationship with the primary economic
development actors in the region:

= Research Valley Partnership

= Texas A&M University

=  Chamber of Commerce

= City of Bryan

» Convention and Visitors Bureau

1 City of College Station Strategic Plan Update February 2005 Page 1
2 Economic Development Guidelines March 2005



SUMMARY OF COLLEGE STATION 16
ECONOMIC DEVELOPMENT POLICIES

The City is active in developing specific projects, coordinating policy, and
supporting the overall policy objective to partner with other economic
development actors in the community.

Economic Development Targets®’

The City of College Station, City of Bryan, and Research Valley Partnership
have established an industry target list. The College Station City Council
approved the target industries list in March 2005 in conjunction with its
approval of an amendment to Economic Development Guidelines.

» Biotechnology

= Customer support / Back office operation centers
= Corporate headquarters operations

= Distribution

= Information technology

« Manufacturing

= Recycling and products from recycled materials

= Value added to agriculture

» Technology transfer

» Research and Development Centers

Economic Development Incentives’

An important tool in the arsenal of the City to achieve the overall Council
policy objective is the use of various economic development incentive
programs to attract industry and to achieve critical Council priorities. The
City operates under a standard set of incentives which have been jointly
agreed upon by the City of College Station, City of Bryan, and Research
Valley Partnership. The Incentives program is highlighted below:

Primary Community Incentives

e Tax Abatement

» Developed land

e Performance-based financial assistance (e.g. reimbursement/payment of
permanent hard costs associated with relocation/expansion)

« Brokerage fees will be paid to a broker that successfully completes a deal
located in College Station Business Center or Bryan Business Park or any
publicly owned business parks in which free or reduced land is offered by
the community. Fee limited to 5% of the value of the land.

Qualifying for Incentives
Policy requires a business to meet minimum qualifications to obtain
incentives under established policy.

« Community Incentives includes all cash incentives available to existing
businesses and businesses recruited from outside Brazos County. Each
must qualify based on capital investment or gross payroll added in Brazos
County and a time requirement. Criteria for Community Incentives:

1 City of College Station Strategic Plan Update February 2005 Page 2
2 Economic Development Guidelines March 2005



SUMMARY OF COLLEGE STATION 17
ECONOMIC DEVELOPMENT POLICIES

a. Create or retain primary jobs (jobs which produce 70% of the
products or services which are ultimately exported to regional,
statewide, national, or international markets).

b. Must meet one of the target industry list categories

e« Cash Incentives provided from one funding entity
a. Brazos County Incentive Fund
b. Either Bryan or College Station
c. Brazos County
d. Either Bryan or College Station and Brazos County

= Community incentives will not be offered to retail business except for
those projects developed as mixed use projects in targeted areas
(Northgate Redevelopment District, Texas Crossing, University Town
Center).

» Other City Incentives’
The City Council established parameters for Other Incentives permitted
under the joint Economic Development Policies and Guidelines in a Council
resolution dated July 22, 2004:

» Public utility infrastructure installation or reimbursement

*« Public road and drainage infrastructure installation or reimbursement

= Other public improvements (e.g. traffic signals, upgrade sidewalks,
enhanced landscaping)

*»  Waiver of municipal development fees and permits

* One-stop expedited municipal permitting

= Qversizing infrastructure

» Qther incentives tailored to specific needs available on a case by case
basis

» Tax abatement

= Developed or raw land

*» Reimbursement for specified costs (e.g., demolition costs)

= Public Improvement Districts, Municipal Management Districts, Tax
Increment Reinvestment Zones, and other special districts

» Qualifying thresholds required

» Economic and Fiscal Impact Statement
= Economic and Fiscal Impact Statement required for every applicant for
Community Incentives
= Community Payback period of 2 year or less unless approved by
respective City Council

3 City Council Resolution July 22, 2004 Page 3



SUMMARY OF COLLEGE STATION
ECONOMIC DEVELOPMENT POLICIES

Tax Increment Financing

The City has successfully established two (2) Tax Increment Finance Districts
(TIF) as an economic development tool. The Wolf Pen Creek TIF and the
recently established Northgate District TIF have been established to further
Council policy of focusing on special areas in the city.

Strategies to Support Council Policy Direction
As an attachment to this report is a strategy summary for Council review.
Economic Development Funding

As an attachment to this report is the Economic Development Fund Summary
for Council review.

3 City Council Resoiution July 22, 2004 Page 4

18
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Economic Development Vision Statement
We will promote a strong and diverse economic environment.

Strategy 1: We will promote the development of strategic areas.

* Promote commercial development in the Wolf Pen district (on-going)
The Arctic Wolf Ice Arena construction on Holleman Drive is well underway. Foundation work

was completed in December, and the 46,000 square foot metal building arrived on site December
23. Plans call for an April opening of the facility.

A concept plan for an Interactive Water Feature has been developed by Commercial Aquatic
Engineering. Economic Development Staff is currently working with Public Works and Parks
Department in an effort to find a suitable location for the feature and to allocate necessary
resources from Tax Increment Financing revenues. Staff is also exploring recruitment
opportunities for private restaurants and entertainment venues.

Staff is currently in the process of selecting a restaurant broker/consultant to analyze the
feasibility of locating one or more restaurants in the WPC District.

Staff has assisted Grid Real Estate by providing demographic, planning, and other information for
the development of a planned retail center at the Southwest corner of Dartmouth and Holleman.

* Promote development in Crescent Pointe through infrastructure development and
rezoning (medium-term)
Phases I and II infrastructure design are complete. The City has revised the Infrastructure
Agreement with the Developer to outline cost participation by the Developer for Phase II

infrastructure, landscaping, and entryways. Phase II construction will begin the first quarter of
2005.

A master plan for a PDD has been approved for the area. The Developer is currently preparing the
documentation necessary for rezoning.

Development prospects include two office buildings, a restaurant, and one apartment complex, all
of which are currently under negotiation to acquire land in this district. In addition, a 250,000
square foot corporate office building is under construction. Recruitment for this area continues
and staff is working with the developer to finalize marketing materials. Covenants and restrictions
for the district have been developed.

Strategy 2: We will continue to strengthen and diversify the tax and job base.

* Pursue engineering and development of a second class “A” business park for
continued recruitment of technology companies (long-term)
The development of Spring Creek Corporate Campus (SCCC) is well underway. The following
items outline results to date and aspects of the project that are currently underway:

Master Planning: The master plan for SCCC is complete and integrates and accomplishes goals
from several City sponsored plans including Greenways, Thoroughfare, and Bikeway plans.

Engineering: Mitchell and Morgan Engineers are currently under contract for engineering of the
park including the entire Pebble Creek Parkway extension from Greens Prairie Road to SH 6,
utilities, drainage, and pedestrian routes.

Construction: Phase I is anticipated to begin in the first quarter of 2006.

* Pursue updates of incentives guidelines (short-term)

Commercial: Joint commercial guidelines were approved by the City Councils of both Bryan and
College Station.

Industrial; Staff has met with the Research Valley Partnership regarding updating the
industrial/technology incentive guidelines and is waiting on the RVP’s review of the guidelines.
The RVP has hired Carter and Burgess to provide consulting services on the revisions.
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* Incorporate Research Valley Partnership branding (on-going)
Branding Plan: City Council approved the Integration and Facilitation Plan of the “Research
Valley” Brand. This plan involved the participation of multiple City Departments and outlines
how the City can integrate the Research Valley Brand into various City marketing initiatives. To
date, the “Research Valley” brand has been incorporated into the website, multiple publications,
advertisements, City building entry doors, City fleet, and other marketing initiatives.

Signage: Economic Development staff is currently working with the Parks Department to update
all signage in the business center to include “Research Valley”

* Enhance marketing mechanisms utilized to target site location consultants, real estate
professionals, and business executives (short-term)
Smart Sites: The “Smart Sites” database on the City’s website is a searchable real estate
database. The database ties to GIS, allowing users to develop maps outlining items such as
zoning, topography, aerials, etc. The program also provides business and demographic statistics
from a 1 to 30 mile radius around a selected location. The database is updated bi-monthly.

Cotton Bowl Ad: An “Invest in Aggieland” ad highlighting four developers and the projects that
they were responsible for developing was placed in the Cotton Bowl program. The ad targets
former TAMU students that may be interested in investing in College Station, and provides a
“good will” item to individuals that have invested in the community.

Brochures: Northgate brochures for tourism and development have been designed and printing is
scheduled to be completed by end of January 2005. Brochures for Wolf Pen Creek are planned.

Strategy 3: We will promote tourism.

* Continue development of Hotel/Conference Center (long-term)
A Feagibility Study by the Convention & Visitors Bureau states that there is a need for a
conference center facility. The study also states that the location should be in close proximity to
the University. Staff has been working with numerous developers to determine an appropriate
location and partner for the project. Additionally, exploratory meetings have been held with
various parties regarding common goals and potential scenarios for the project.

* Support Convention and Visitors Bureau efforts to explore development/recruitment of
a new tourism venue (ongoing)
The Convention & Visitors Bureau is coordinating with the cities, county, and university to
develop a comprehensive wayfinding plan and associated signage.

The Convention & Visitors Bureau is scheduled to explore various opportunities for a new venue
through a feasibility report.

Strategy 4: We will promote revitalization and redevelopment.

* Promote redevelopment of targeted commercial properties and areas (ongoing)

Redmond Terrace/Texas Avenue Crossing at George Bush Drive and Texas Ave complete and the
owner is in the process of finalizing signage and leasing the remaining spaces in the center.

Retail: Economic Development staff is currently working with the owners of the Culpepper Plaza
and the Post Oak Square shopping centers in an effort to assist them in redeveloping the two retail
properties.

Cross Street Project: The Cross Street Warehouse loft project is complete. The project involved
the demolition of four deteriorated multifamily buildings and the construction of a $4+ million
mixed-use project.

Gameday Project: Economic Development Staff has finalized a contract with Gameday Centers
to develop a $20-40 million mixed use condominium project at the corner of Wellborn Road and
Church Avenue in Northgate. Contracts have been finalized and the developer is undergoing a
feasibility analysis.
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Former Albertson’s/University Square Shopping Center on S. College Ave: Staff is in
discussions with the owner of this property regarding its redevelopment.

Economic Development staff is currently working with Planning & Development staff to create a
redevelopment plan and team. Developer focus groups are currently being organized.

Discussions are underway with various other commercial redevelopment projects including
buildings located at George Bush Drive East, University Drive and Texas Avenue, and an entire
block in Northgate.

Staff has begun work on infrastructure enhancements in Northgate including the University Drive
Pedestrian project, gateways, water features, restrooms, and Church Avenue improvements.

Promote redevelopment of targeted multi-family properties (ongoing)

Multi-family property redevelopment was identified as a strategic priority during the 2004-2005
Strategic Planning Retreat. Due to increased commercial redevelopment activities and
opportunities, staff has not focused resources on multi-family redevelopment to date.

Target CDBG funds to infrastructure rehabilitation and public facility improvements
(ongoing)

The First, Maple and Louise Street Improvement Project was completed during the past year as
was the University Sidewalk Installation Project. The following projects funded with CDBG
funds are complete or nearing completion: Southside-A Drainage Improvement Project and the
Lincoln Center Expansion and Pavilion Project. The expected completion date for the Lincoln
Center Project is January 2005.

Community Development staff completed an environmental review for a Spray Park at the
Lincoln Center and for Steeplechase Park construction. Funds were budgeted for both projects
and staff anticipates that the Spray Park will be completed in 2005 and Steeplechase Park
construction will be well underway in 2005.

Funds were also budgeted for the engineering and design of Tauber and Stasney Street
Improvements, and for design and construction of various Northgate sidewalks. Community
Development staff has also completed the required EO-12372 coordination with BVCOG related
to the Northgate infrastructure improvements.

Target CDBG funds, HOME funds and Cedar Creek proceeds for affordable housing
projects and programs (ongoing)

Community Development staff has been coordinating with the developer of a 100-unit elderly
housing development (Terrace Pines Apartment Homes) and received Council and State approval
for funding the development. Construction on the property will begin in January 2005. Staff also
provided home-buyer counseling to 133 lower-incomne citizens and down payment assistance to
16 first-time homebuyers. Three single-family lots were donated to Habitat for Humanity (412
Holleman, 1114 Detroit and 1211 Arizona).

Using HOME funds, the City’s Community Housing Development Organization (CHDO)
completed construction on 1203 and 1205 Arizona and sold the homes to lower-income, first-time
homebuyers.

Using the City’s ORP (Owner-occupied Reconstruction Program), two homes were constructed to
replace dilapidated single-family homes (822 Nimitz and 1216 Phoenix), and three other ORP
projects have been processed by staff and approved by Council. Two owner-occupied
Rehabilitation projects were also completed in 2004 (1202 Haley Place and 3013 Normand).

Lastly, funds were allocated for Tenant Based Rental Assistance (TBRA) and administered by
Twin City Mission to help low-income citizens with security deposits. 79 low-income citizens
received TBRA assistance this reporting period.
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City of College Station
Economic Development
Fund Summary

FY 06 % CHANGE IN

FY 05 FY 05 FY 06
FY 04 REVISED YEAR-END BASE APPROVED BUDGET FROM
ACTUAL BUDGET ESTIMATE BUDGET BUDGET FY 05 TO FY 06
BEGINNING BALANCE $ 955,173 $ 454946 § 454946 $ 256870 $ 256,870
REVENUES
Operating transfers
Electric Fund $ 315,000 $ 315,000 $ 315000 $ 315,000 315,000 0%
‘Water Fund 12,500 12,500 . 12,500 12,500 12,500 0%
Sewer Fund 20,000 20,000 20,000 20,000 20,000 0%
Sanitation Fund 12,500 12,500 12,500 12,500 12,500 0%
Investment Earnings 13,966 13.600 13,600 13,600 13,600 0%
TOTAL REVENUES $ 373,966 $ 373600 § 373,600 $ 373,600 $ 373.600 0%
TOTAL FUNDS AVAILABLE $1,329,139 $ 828546 $ 828.546 $ 630,470 $ 630,470 -24%
EXPENDITURES AND TRANSFERS
Cash Assistance $ 854,619 $ 750,000 $ 571,676 $ 425,000 $ 525,000 -30%
Other 16,886 13,440 0 0 0 -100%
TOTAL OPERATING EXPENSES
AND TRANSFERS $ 871,505 $ 763,440 $ 571.676 $ 425,000 $ 525.000 -31%
DECREASE IN FUND BALANCE  § (497.538) § (389.840) $ (198,076) $ (51.400) $ (151,400) -61%
GAAP ADJUSTMENT (2,689)
ENDING FUND BALANCE $ 454946 $§ 65,106 $ 256,870 § 205,470 $ 105,470

ECONOMIC DEVELOPMENT FUND - SOURCES

Electric Fund
85%

Water Fund
3%

investment
Eamnings 5%
4% Sanitation
Fund
3%

Sewer Fund

B

The Economic Development Fund is utilized to
account for funds that are to be used for business
attraction and retention.

This fund is prepared on the modified accrual basis
of accounting. Using this method, revenues are
recognized when they become measurable and
available to finance expenditures of the current
period. Expenditures are recognized when the related
fund liability is incurred with the exception of several

127

ECONOMIC DEVELOPMENT FUND - USES

Cash
Assistance
100%

items. The full listing of these exceptions can be
found in the Financial Policies on page F-1.

Revenues for the Economic Development Fund will
be collected from the Electric, Water, Wastewater,
and Sanitation Funds. The contributions from these
funds will total $360,000. Investment earnings of
approximately $13,600 are also anticipated in FY06.



July 27, 2006
Workshop Agenda
Outside Agency Funding Process Comparison

To: Glenn Brown, City Manager
From: Jeff Kersten, Chief Financial Officer

Agenda Caption: Presentation, possible action, and discussion on an update of the
Outside Agency Funding Review process for the Cities of College Station and Bryan.

Recommendation(s): Staff recommends Council hear the report and provide any
feedback desired.

Summary: Earlier this summer the City Council requested this item be placed on a
workshop agenda.

Council appointed a seven member Outside Agency Funding Review Committee in
February 2006 to review all City of College Station funding requests other than
CDBG, requests from agencies with Council appointed board members, or funding
requests for Hotel Tax funds from agencies eligible to receive such funding.

The College Station Outside Agency Funding Review Committee (OAFRC) has held six
meetings and is in the process of reviewing the non-Hotel Tax applications. A public
hearing was held on July 10, 2006 and each agency requesting non-Hotel Tax funds
made a presentation to the OAFRC. The OAFRC will present recommendations to
Council on the FY07 Outside Agency funding as part of the FYO7 Budget process.

City of College Station requests for Hotel Tax funds and requests from agencies with
Council appointed board members will be presented directly to Council as part of the
budget process.

The City of Bryan is in the process of working on their budget and Outside Agency
requests. The City of Bryan’s current process is very similar to our old process.
Agencies applying to the City of Bryan go through one of two processes - CDBG or
General Fund. If an agency is eligible to apply for CDBG funds, then they can not
apply for General Funds (i.e. MHMR, Twin City Mission, etc.). The City of

Bryan Outside Agency process, or what they call "the General Fund process” is very
similar to our version of the JRFRC process of previous years. The three Bryan
members of the JRFRC meet and the agencies go through an application, review and
ranking process. This process is based on a points system assigning points to their
application, presentation, financials, etc.

Per a recent City of Bryan Council request, the Bryan Finance department is
developing a "formula-based recommendation™ system derived from calculations
based on the tax rate and property appraisals. This system is also called “ability to
pay”. This process was presented to the Bryan City Council during their workshop on
July 11" but no action was taken. Both the current process and the new formula
based process will be presented during the Bryan City Council’s July 25™ workshop
and regular session.

Budget & Financial Summary: Outside Agency requests and recommendations
will be presented to Council as part of the FYO7 Budget process.
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Attachments: N/A
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July 27, 2006
Consent Agenda
Pipeline Crossing Agreements for the Wellborn Road Utilities Relocation Project

To: Glenn Brown, City Manager

From: Charles McLemore, Acting Director of Public Works

Agenda Caption: Presentation, possible action, and discussion to approve six (6)
Pipeline Crossing Agreements for the Wellborn Road Utilities Relocation Project. The permits
are required to bore under the railroad property to install water distribution lines.

Recommendation(s): Staff recommends approval of the Pipeline Crossing Agreements.

Summary: This item is for the approval of six (6) Pipeline Crossing Agreements in order to
connect water lines from the relocated water transmission line along Old Wellborn Road
back to the existing water distribution system on the east side of Wellborn Road. Each
permit requires a $1,500.00 fee. The Koppe Bridge Crossing agreement is included as
Attachment 1 as an example. The other permits are the similar for the 24-in Main, Navarro,
Deacon, Fraternity Row and Rock Prairie Road Crossings. The Graham Road and SH 40
Crossings will be processed later. This item is in conjunction with the TxDOT Wellborn Road
Widening Project and the City’s Wellborn Road Utility Relocation Project.

Budget & Financial Summary: The funding for this project is from the Water Fund and
budgeted under “Wellborn Widening”.

Attachments:

1. Pipeline Crossing Agreement

2. Location Map
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PL X 940206
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Folder No. 2393-29

PIPELINE CROSSING
AGREEMENT

Mile Post: 70.62, Navasota Subdivision
Location: College Station, Brazos County, Texas

THIS AGREEMENT is made and entered into as of May 30, 2006, by and between UNION

PACIFIC RAILROAD COMPANY, a Delaware corporation, (hereinafter the “Licensor””) and CITY
OF COLLEGE STATION, a Texas municipal corporation to be addressed at 1601 South Graham Rd., ,

College Station, Texas 77845 (hereinafter the “Licensee”).

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

Article I. LICENSE FEE.

Upon execution of this Agreement, the Licensee shall pay to the.Licensor a one-time License Fee
of One Thousand Five Hundred Dollars ($1,500.00).

Article II. LICENSOR GRANTS RIGHT.

In consideration of the License Fee to be paid by the Licensee and in further consideration of the
covenants and agreements herein contained to be by the Licensee kept, observed and performed, the
Licensor hereby grants to the Licensee the right to construct and thereafter, during the term hereof, to

maintain and operate only a

8”water pipeline crossing (hereinafter the “Pipeline”)

in the location shown and in conformity with the dimensions and specifications indicated on the attached
print dated May 30, 2006, marked Exhibit A. Under no circumstances shall Licensee modify the use of
the Pipeline for a purpose other than the above-mentioned, and said Pipeline shall not be used for any
other use, whether such use is currently technologically possible, or whether such use may come into

existence during the life of this Agreement.

Article IT. CONSTRUCTION, MAINTENANCE AND OPERATION.

The grant of right herein made to the Licensee is subject to each and all of the terms, provisions,
conditions, limitations and covenants set forth herein and in Exhibit B, attached hereto and hereby made a

part hereof.
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Article IV. IF WORK IS TO BE PERFORMED BY CONTRACTOR.

If a contractor is to do any of the work performed on the Pipeline (including initial construction
and subsequent relocation or substantial maintenance and repair work), then the Licensee shall require its
contractor to execute the Railroad's form Contractor's Right of Entry Agreement. Licensee acknowledges
receipt of a copy of the Contractor's Right of Entry Agreement and understanding of its terms, provisions,
and requirements, and will inform its contractor of the need to execute the Agreement. Under no
circumstances will Licensee's contractor be allowed onto Licensor's premises without first executing the

Contractor's Right of Entry Agreement.

Article V. INSURANCE.

A. The Licensee is a public entity subject to the TEXAS TORT CLAIMS ACT TEX.CIV.
PRAC. & REM. Code 101.001 (VERNON 1997 AND VERNON SUPP. 1999) and by
entering into this Agreement expressly does not agree to and does not waive its
governmental immunity. However, the Licensee agrees to self-insure any limits of its
statutory liability of up to a maximum of $300,000.00, if any, subject to the TEXAS
TORT CLAIMS ACT. Licensor expressly consents to Licensees self-insurance of said

limits of liability.

Article VI, TERM.

This Agreement shall take effect as of the date first herein written and shall continue in full force
and effect until terminated as herein provided.

Article VII. SPECIAL PROVISIONS

Sections 7(a), 7(b) and 13(b) of Exhibit B, hereto attached, are hereby amended to
read as follows: :

Section 7. PROTECTION OF FIBER OPTIC CABLE SYSTEMS

a) Fiber optic cable systems may be buried on the Licensor’s property. Protection of the fiber optic
cable systems is of extreme importance since any break could disrupt service to users resulting in
business interruption and loss of revenue and profits. Licensee shall telephone the Licensor at 1-

 800-336-9193 (a 24-hour number) to determine if fiber optic cable is buried anywhere on the
Licensor’s premises to be used by the Licensee. If it is, Licensee will telephone the
telecommunications company(ies) involved, arrange for a cable locator, make arrangements for
relocation or other protection of the fiber optic cable, all at Licensee’s expense, and will
commence no work on the right of way until all such protection or relocation has been
accomplished. Licensee shall indemnify and hold the Licensor harmless, to the extent allowed by
Texas law, from and against all costs, liability and expense whatsoever (including, without
limitation, attorneys’ fees, court costs and expenses) arising out of or caused in any way by
Licensee’s failure to comply with the provisions of this paragraph.
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In addition to other indemnity provisions in this Agreement, the Licensee shall indemnify and
hold the Licensor harmless, to the extent allowed by Texas law, from and against all costs,
liability and expense whatsoever (including, without limitation, attorneys’ fees, court costs and
expenses) caused by the negligence of the Licensee, its contractor, agents and/or employees,
resulting in (1) any damage to or destruction of any telecommunications system on Licensor’s
property, and/or (2) any injury to or death of any person employed by or on behalf of any
telecommunications company, and/or its contractor, agents and/or employees, on Licensor’s
property, except if such costs, liability or expenses are caused solely by the direct active
negligence of the Licensor. Licensee further agrees that it shall not have or seek recourse against
Licensor for any claim or cause of action for alleged loss of profits or revenue or loss of service
or other consequential damage to a telecommunication company using Licensor’s property or a
customer or user of services of the fiber optic cable on Licensor’s property.

Section 13 °~ TERMINATION

c)

In addition to the provisions of subparagraph a) above, this Agreement may be terminated by
written notice given by either party hereto to the other on any date in such notice stated, not less,
however, than one hundred eighty (180) days subsequent to the date upon which such notice shall

be given.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of

the date first herein writt_en.

UNION PACIFIC RAILROAD COMPANY

By:
Manager Contracts
WITNESS CITY OF COLLEGE STATION
X By
Title
ATTEST:

Connie Hooks, City Secretary

APPROVED:

Glenn Brown, City Manager

City Attqrpey

Jeff Kersten, Chief Financial Officer
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EXHIBIT B 30

Section 1. LIMITATION AND SUBORD]NA:H_Q_N OF RIGHTS GRANTED.

(@ The foregoing grant of right is subject and subardinate to the prior and continuing right and obligation of the Licensor
use and maintain its entire property including the right and power of the Licensor to construct, maintain, repair, renew, w
operate, change, modify or relocate railroad tracks, signal, communication, fiber optics, or other wirelines, pipelines and ott
facilities upon, along or across any or all parts of its property, all or any of which may be freely done at any time or times by t
Licensor without liability to the Licensee or to any other party for compensation or damages.

(b) The foregoing gramt is also subject to all outstanding superior rights (including those in favor of licensees and lessees
the Licensor's property, and others) and the right of the Licensor to renew and extend the samme, and is made without covenant

title or for quiet enjoyment.

Section 2. CONSTRUCTION, MAINTENANCE AND OPERATION.

(a) The Pipeline shall be constructed, operated, maintained, repaired, renewed, modified and/or reconstructed by t
Licensee in strict conformity with Union Pacific Railroad Co. Common Standard Specification 1029 adopted Novemnber 1949, ax
all amendments thereof and supplements thereto, which by this reference is hereby made a part hereof, except as may t
modified and approved by the Licensor's Vice President-Engineering Services. In the event such Specification conflicts in ca
respect with the requirements of cmy federal, state or municipal law or regulation, such requirements shall govern on all poin

of contlict, but in all other respects the Specification shall apply.

(b) All work performed on property of the Licensor in connection with the construction, maintenance, repair, renewc
modification or reconstruction of the Pipeline shall be done to the satisfaction of the Licensor.

(c) . Priorto the commencement of any work in connection with the construction, maintencnce, repdir, renewal, modificatio!
relocation, reconstruction or removal of the Pipeline where it passes underneath the roadbed and track or tracks of the Licenso
the Licensee shall submit to the Licensor plans setting out the method and manner of handling the work, including the shoring an
cribbing, if any, required to protect the Licensor's operations, and shall not proceed with the work until such plans have bee
approved by the Vice President-Engineering Services of the Licensor and then the work shall be done to the satisfaction of the Vic
President-Engineering Services or his authorized representative. The Licensor shall have the right, if it so elects, to provide suc
support as it may deem necessary for the safety of its track or tracks during the time of construction, maintenance, repair, renewa
modification, relocation, reconstruction or removal of the Pipeline, and, in the event the Licensor provides such support, th
Licensee shdll pay to the Licensor, within fifteen (I5) days after bills shall have been rendered therefor, all expense incurred by th

Licensor in connection therewith, which expense shall include dll assignable costs.

(d) The Licensee shall keep and maintain the soil over the Pipeline thoroughly compacted and the grade even with th
adjacent surface of the ground. '

Section 3. NOTICE OF COMMENCEMENT OF WORK.

I an emergency should arise requiring immediate attention, the Licensee shall provide as much notice as practicabl
to Licensor before commencing any work. In all other situations, the Licensee shall notify the Licensor at least ten (10) days (o
such other time as the Licensor may allow) in advance of the commencement of any work upon property of the Licensor i
connection with the construction, maintenance, repair, renewal, modification, reconstruction, relocation or removal of the Pipeline

All such work shall be prosecuted diligently to completion.

Section 4. LICENSEE TO BEAR ENTIRE EXPENSE.

The Licensee shall bear the entire cost and expense incurred in connection with the construction, maintenance, repai
and renewal and any and all modification, revision, relocation, removal or reconstruction of the Pipeline, including any and al
expense which may be incurred by the Licensor in connection therewith for supervision, inspection, flagging, or otherwise.

pix.exb Page 1 of 4 Exhibit B
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REINFORCEMENT, RELOCATION OR REMOVAL OF PIPELINE. 31

Section 5.

(a) The license herein granted is subject to the needs and requirements of the Licensor in the operation of its railroad a
in the improvement and use of its property, and the Licensee shdll, at the sole expense of the Licensee, reinforce the Pipeline,
move all or any portion of the Pipeline to such new location as the Licensor may designate, whenever, in the furtherance of

needs and requirements, the Licensor shall find such action necessary or desirable.

(b) Allthe terms, conditions and stipulations herein expressed with reference to the Pipeline on property of the Licensor
the location hereinbefore described shdll, so far as the Pipeline remains on the property, apply to the Pipeline as modifie

changed or relocated within the contemplation of this section.

Section 6. NO INTERFERENCE WITH LICENSOR'S OPERATION.

The Pipeline and all parts thereof within and outside of the limits of the property of the Licensor shall be constructed an
at all times, maintained, repaired, renewed and operated in such manner as to cause no interference whatsoever with the consta
continuous and uninterrupted use of the tracks, property and facilities of the Licensor, and nothing shall be done or suffered to

done by the Licensee at any time that would in any manner impair the safety thereof.

Section 7. PROTECTION OF FIBER OPTIC CABLE SYSTEMS. VAR
SEE ARTICLE

Fiber optic cable systems may be buried on the Licensor's property. Protection of the fiber optic cable systems ig
@ importance since any break could disrupt service to users resulting in business interruption and loss of revenué ar
profits. Licengee shall telephone the Licensor at 1-800-336-9193 (a 24-hour number) to determine if fiber optic eable is burie
anywhere on thé~licensor's premises to be used by the Licensee. If it is, Licensee will telephone the-télecommunicatior
company(ies) involved, tagange for a cable locator, make aarangements for relocation or other profsetion of the fiber optic cabl
all at Licensee’s expense, amd will commence no work on the right of way until all such-pfotection or relocation has bee
accomplished. Licensee shadll ittdemnify and hold the Licensor harmless from gnd against dall costs, liability and expens
whatsoever (including, without limitation, attorneys' fees, court costs and exp@nses) arising out of or caused in cny way L

Licensee's failure to comply with the provisiohs of this paragraph.

extre

(b) In addition to other indemnity provisions in this Agrgement, the Licensee shall indemnify and hold the Licensor harmles
from and aguainst all costs, liability and expense whertSoever (intluding, without limitation, attorneys' fees, court costs and expense:
caused by the negligence of the Licensee, ita€ontractor, agents andlfer employees, resulting in (1) any damage to or destructio
of any telecommunications system orrficensor's property, and/or (2) any jury to or death of any person employed by or on beha
of any telecommunications company, and/or its contractor, agents and/or empldyees, on Licensor's property, except if such cost:
liability or expenses gre€aused solely by the direct active negligence of the Licensor. hicensee further agrees that it shadl not hav
or seek recayrseragainst Licensor for any claim or cause of action for alleged loss of profitser revenue or loss of service or othe
conseguefitial damage to a telecommunication company using Licensor's property or a custorrier.gr user of services of the fibe

epfic cable on Licensor's property.

Section 8. CLAIMS AND LIENS FOR LABOR AND MATERIAL: TAXES.

(0 The Licensee shdll fully pay for all materials joined or affixed to and labor performed upon property of the Licensor i
connection with the construction, maintenance, repdir, renewal, modification or reconstruction of the Pipeline, and shall not perm:
or suffer any mechanic's or materialman's lien of any kind or nature to be enforced against the property for any work done o
materials fumnished thereon at the instance or request or on behalf of the Licensee. The Licensee shall indemnify and holk
harmless theLicensor against and from any and dll liens, claims, demands, costs and expenses of whatsoever nature in any wa
connected with or growing out of such work done, labor performed, or materials furnished.

(b) The Licensee shall promptly pay or discharge all teotes, charges omd assessments levied upon, in respect to, or on accoun
of the Pipeline, to prevent the same from becoming a charge or lien upon property of the Licensor, and so that the taxes, charge:
and assessments levied upon or in respect to such property shall not be increased because of the location, construction o
maintenance of the Pipeline or any improvement, appliance or fixture connected therewith placed upon such property, or o
account of the Licensee's interest therein. Where such tax, charge or assessment may not be separately made or assessed to the
Licensee butshdll be included in the assessment of the property of the Licensor, then the Licensee shdll pay to the Licensor ax
equitable proportion of such taxes determined by the value of the Licensee's property upon property of the Licensor as comparec

pix.exb Page 2 of 4 Exhibit B
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with the entire value of such property. 32

Section 9. RESTORATION OF LICENSOR'S PROPERTY.

In the event the Licensor authorizes the Licensee to take down any fence of the Licensor or in any manner move or dish
any of the other property of the Licensor in connection with the construction, maintenance, repair, renewal, modificati
reconstruction, relocation or removal of the Pipeline, then in that event the Licensee shdll, as soon as possible and at License
sole expense, restore such fence and other property to the same condition as the same were in before such fence was taken do
or such other property was moved or disturbed, and the Licensee shall indemnify and hold harmless the Licensor, its office
agents and employees, against and from any and dll liability, loss, damages, claims, demands, costs and expenses of whatsoe
nature, including court costs and attorneys' fees, which may result from injury to or death of persons whomsoever, or damage
or loss or destruction of property whatsoever, when such injury, death, damage, loss or destruction grows out of or arises from |
taking down of any fence or the moving or disturbance of any other property of the Licensor.

Section 10. INDEMNITY.

(a) Asused in this Section, "Licensor” includes other railroad companies using the Licensor's property at or near the locati
of the Licensee's installation and their officers, agents, and employees; "Loss" includes loss, damage, claims, demands, actiol
causes of action, pendlties, costs, and expenses of whatsoever nature, including court costs and attorneys' fees, which may res
from: (a) injury to or death of persons whomsoever (including the Licensor's officers, agents, and employees, the License
officers, agents, and employees, as well as any other person); and/or (b) damage to or loss or destruction of property whatsoey
(including Licensee's property, damage to the roadbed, tracks, equipment, or other property of the Licensor, or property in its co

or custody).
(b) As a mdajor inducement and in consideration of the license and permission herein granted, the Licensee agrees
indemnify and hold harmless the Licensor from any Loss which is due to or arises from:

The prosecution of any work contemplated by this Agreement including the instdllation, constructic

1.
maintenance, repadir, renewal, modification, reconstruction, relocation, or removal of the Pipeline or any pc

thereof; or

2. The presence, operation, or use of the Pipeline or contents escaping therefrom,

except to the extent that the Loss is caused by the sole and direct negligence of the Licensor.

Section 11. REMOVAL OF PIPE LINE UPON TERMINATION OF AGREEMENT.

Prior to the termination of this Agreement howsoever, the Licensee shdll, at Licensee's sole expense, remove tt
Pipeline from those portions of the property not occupied by the roadbed and track or tracks of the Licensor and shall restore,
the sdtisfaction of the Licensor, such portions of such property to as good a condition as they were in at the time of the constructic
of the Pipeline. If the Licensee fails to do the foregoing, the Licensor may do such work of removal and restoration at the cost om
expense of the Licensee. The Licensor may, at its option, upon such termination, at the entire cost ond expense of the License:
remove the portions of the Pipeline located underneath its roadbed and track or tracks and restore such roadbed to as good
condition as it was in at the time of the construction of the Pipeline, or it may permit the Licensee to do such work of removal an
restoration to the satisfaction of the Licensor. In the event of the removal by the Licensor of the property of the Licensee and of th
restoration of the roadbed and property as herein provided, the Licensor shall in no manner be liable to the Licensee for ar.
damage sustained by the Licensee for or on account thereof, and such removal and restoration shall in no manner prejudice ¢
impadir any right of action for damages, or otherwise, that the Licensor may have against the Licensee.

Section 12. WAIVER OF BREACH.

The waiver by the Licensor of the breach of any condition, covenant or agreement herein contained to be kept, observe
and performed by the Licensee shall in no way impadir the right of the Licensor to avail itself of any remedy for any subsequer

breach thereof.
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' Section 13. TERMINATION. SEE ARTICLE

(@) K the Licensee does not use the right herein gramted or the Pipeline for one (1) year, or if the Licensee continues in defa
in the performance of any covenant or agreement herein contained for a period of thirty (30) days after written notice from t
Licensor to the Licensee specifying such default, the Licensor may, at its option, forthwith immediately terminate this Agreeme

by written notice.
a_addition to the provisions of subpcrcgruph (c) cbove this Agreement may be termmcxted b

enher party hereto to the Gihie 3
upon which such notice shall be given.

(c) Natice of default and notice of termination may be served persondlly upon the Licensee or by mailing to the last knov
address of the Licensee. Termination of this Agreement for any reason shall not affect any of the rights or obligations of the parti

hereto which may have accrued, or liabilities, accrued or otherwise, which may have arisen prior thereto.

Section 14. AGREEMENT NOT TO BE ASSIGNED.

The Licensee shall not assign this Agreement, in whole or in part, or any rights herein granted, without the written conse
of the Licensor, and it is agreed that any transfer or assignment or attempted transfer or assignment of this Agreement or any
the rights herein granted, whether voluntary, by operation of law, or otherwise, without such consent in writing, shall be absolute

void and, at the option of the Licensor, shall terminate this Agreement.

Section 15. SUCCESSORS AND ASSIGNS.

Subject to the provisions of Section 14 hereof, this Agreement shall be binding upon and inure to the benefit of the partic
hereto, their heirs, executors, administrators, successors and assigns.

plx.exb Page 4 of 4 Exhibit B
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July 27, 2006
Consent Agenda
Standard Utility Agreement for Relocation/ Reimbursement of Utilities in TxDOT
ROW

To: Glenn Brown, City Manager

From: Charles McLemore, Acting Director of Public Works

Agenda Caption: Presentation, possible action, and discussion on a Standard Utility
Agreement with the Texas Department of Transportation (TxDOT) covering relocation and
cost reimbursement issues for the relocation of utilities along Wellborn Road.

Recommendation(s): Staff recommends approval of the Standard Utility Agreement.

Summary: The Standard Utility Agreement addresses reimbursement for relocation of
utilities that are in the newly acquired right-of-way for Wellborn Road. The costs to relocate
a utility line that currently exists in a dedicated easement are reimbursable by the State.
However, the State can not pay for “betterment” of the newly designed, relocated system.
Most of the line along Wellborn Road is in dedicated easement. There is a small amount of
betterment in the new design. The reimbursement is currently estimated at 97% of the
project costs. Items included in the Standard Utility Agreement are as follows: Standard
Utility Agreement, Statement Covering Utility Construction Contract Work, Joint Use
Acknowledgement/ Reimbursable Utility Adjustment, Affidavit of Utility Owner, and
Attachment “I” Inclusion (of Removal) in Highway Construction Contract. Not all items
shown on page 2 of Form ROW-U-35 are included herein. A copy of the entire utility
package is available for viewing which includes plans, easements, estimates, etc. The
relocation of these utilities is in conjunction with the TxDOT Wellborn Road Widening Project
and the City’s Wellborn Road Utilities Relocation Project.

Budget & Financial Summary: Funds for the relocation of these utilities are budgeted in
the Water Fund under the item “Wellborn Widening”.

Attachments:

1. TxDOT Letter

2. Standard Utility Agreement pages
3. Location Map



36

I Texas Department of Transportation

1300 N. TEXAS AVE. » BRYAN, TEXAS 77803-2760 + (979) 778-2165
June 9, 2006

FM 2154

Brazos County

8017-1-63

CSJT 0540-04-056

STP 2004 (304)

Limits: From 0.3 mile North of FM 2818
to 0.6 mile South of SH 40

Utility Adjustment, U-10933
City of College Station

Mr. Spencer G. Thompson, Jr.

City of College Station

P. O. Box 9960 :
College Station, Texas 77842-9960

Dear Mr. Thompson:

Please find attached two (2) sets of the City of College Station’s (City) waterline relocation package on
the above project. This submission has been reviewed by the Texas Department of Transportation’s
(TxDOT) utility sections here in the Bryan District and in the Right of Way Division in Austin. The
Right of Way Division has concurred with the Bryan District’s recommendation for approval of the utility
agreement. An elective betterment credit in the amount of 4.401% has been calculated and will be
applied to the actual cost at the time of billing. An eligibility ratio in the amount of 97.45% has also been-
calculated which represents the percentage of the total cost less betterment that the City will be eligible
for reimbursement.

In addition, you will find attached two (2) copies of an Advanced Funding Agreement for the removal of
the existing waterline. The existing waterline will be removed by the State’s contractor during
construction and the City will be responsible for 2.55% of the removal cost. The total cost of removal is
estimated to be $82,720.00 making the City’s share $2,110.00. This amount will need to be advanced to
TxDOT prior to letting of the project.

Please execute both sets of the utility package and the Advance Funding Agreement and return to Mr.
Darrell Kolwes at the address listed above. Upon receipt, we will forward the utility package to TxDOT’s
Right of Way Division in Austin for final execution. We will return a fully executed original for your
files and the City will then be released to commence its relocation.

If you should have any questions, please contact Mr. Kolwes at (979) 778-9724.

| Samtel L. Wilson
Right of Way Administrator

Sincerely,

Attachments

An Equal Opportunity Employer



=t : 37

Form ROW-U-35
Rev. 12/2004
Replaces Form D-15-35, D-15-131, D-15-132, D-15 133, D-15-134 and D-15-137
GSD-EPC
Page 1
STANDARD UTILITY AGREEMENT
U-Number: 10933
District: Bryan County: Brazos
Federal Project No.: STP 2004 (304) Highway: FM 2154
ROW CSJ: 0540-04-056 From: 0.3 mile North of FM 2818
Highway Project Letting Date: June 2006 To: 0.6 miles South of SH 40

This Agreement by and between the State of Texas, acting by and through the Texas Transportation
Commission, (“State”), and City of College Station, (“Utility”), acting by and through its duly authorized
representative, shall be effective on the date of approval and execution by and on behalf of the State.

WHEREAS, the State has deemed it necessary to make certain highway improvements as designated by the
State and approved by the Federal Highway Administration within the limits of the highway as indicated above;

WHEREAS, the proposed highway improvements will necessitate the adjustment, removal, and/or relocation of
certain facilities of Utility as indicated in the following statement of work: Adjust location of approximately 12,000
LF of water line (36”, 30", 24", 16", 12" & 8”) along FM 2154 from highway station 131+89.96 to highway station
232+4.92; and more specifically shown in Utility’s plans, specifications and estimated costs, which are attached
hereto as Attachment “A”. '

WHEREAS, the State will participate in the costs of the adjustment, removal, and/or relocation of certain facilities
to the extent as may be eligible for State and/or Federal participation.

WHEREAS, the State, upon receipt of evidence it deems sufficient, acknowledges Utility’s interest in certain
lands and/or facilities that entitle it to reimbursement for the adjustment, removal, and relocation of certain of its
facilities located upon the lands as indicated in the statement of work above.

NOW, THEREFORE, BE IT AGREED:

The State will pay to Utility the costs incurred in adjustment, removal, and/or relocation of Utility’s facilities up to
the amount said costs may be eligible for State participation.

The State and Utility agree that all conduct under this agreement, including but not limited to the adjustment,
removal and relocation of the facility, the development and reimbursement of costs, any environmental
requirements, and retention of records will be in accordance with 23 CFR 645, Subparts A & B and all other
applicable federal and state laws, rules and regulations. Utility agrees to supply, upon request by the State,
proof of compliance with the aforementioned laws, rules and regulations prior to the commencement of
construction.

The Utility agrees to develop relocation or adjustment costs by accumulating actual direct and related indirect
costs in accordance with a work order accounting procedure prescribed by State, or may, with the State’s
approval, accumulate actual direct and related indirect costs in accordance with an established accounting
procedure developed by Utility. Bills for work hereunder will be submitted to State not later than 90 days after
completion of the work.

When requested, the State will make intermediate payments at not less than monthly intervals to Utility when
properly billed and such payments will not exceed 80 percent (80%) of the eligible cost as shown in each such
billing. In addition, the State will make a payment, before audit, which will bring the total percentage paid to the
Utility up to the 90% eligible cost. Intermediate payments shall not be construed as final payment for any items
included in the intermediate payment.
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'Alternatively, State agrees to pay Utility an agreed lump sum of $ NA as supported by the attached
estimated costs. The State will, upon satisfactory completion of the adjustments, removals, and/or relocations
and upon receipt of a final billing, make payment to Utility in the agreed amount.

Upon execution of this agreement by both parties hereto, the State will, by written notice, authorize the Utility to
proceed with the necessary adjustment, removal, and/or relocation. Utility agrees to proceed in such a manner
that will not result in avoidable delay or interference with the State’s highway construction. Shouid Utility by its
actions cause interference or delay resulting in the imposition of damages upon the State by a third party, Utility
agrees to indemnify the State for said damages. Such indemnity for a municipally-owned utility shall be to the
extent allowed by state law.

The State will, upon satisfactory completion of the relocation or adjustment and upon receipt of final billing
prepared in an approved form and manner, make payment in the amount of 80 percent (90%) of the eligible costs
as shown in the final billing prior to audit and after such audit shall make an additional final payment totaling the
reimbursement amount found eligible for State reimbursement.

Unless an item below is stricken and initialed by the State, this agreement in its entirety consists of the following:

1. Standard Utility Agreement;

2. Plans, Specifications, and Estimated Costs (Attachment “A”);

3. Utility’'s Accounting Method (Attachment “B”);

4. Utility's Schedule of Work and Estimated Date of Completion (Attachment “C”);

5. Statement Covering Contract Work — ROW-U-48 (Attachment “D”);

6. Eligibility Ratio (Attachment “F”);

7. Betterment Calculation and Estimates (Attachment “G”);

8. Proof of Property Interest - ROW-U-1A, ROW-U-1B, or ROW-U-1C (Attachment “H");
9. Inclusion in Highway Construction Contract (if applicable) (Attachment “I'}; and

10. Utility Joint Use Acknowledgment — ROW -U-JUA (Attachment “E").

All attachments are included herein as if fully set forth. In the event it is determined that a substantial change
from the statement of work contained in this agreement is required, reimbursement therefore shall be limited to
costs covered by a modification of this agreement or a written change or extra work order approved by the State.

The Utility agrees to provide “as-built” plans to the State within ninety (90) days of completion of the adjustment
or relocation.

This agreement is subject to cancellation by the State at any time up to the date that work under this agreement
has been autharized and that such cancellation will not create any liability on the part of the State.

The State Auditor may conduct an audit or investigation of any entity receiving funds from the State directly under
this contract or indirectly through a subcontract under this contract. Acceptance of funds directly under this
contract or indirectly through a subcontract under this contract acts as acceptance of the authority of the State
Auditor, under the direction of the Legislative Audit Committee, to conduct an audit or investigation in connection
with those funds.

The Utility by execution of this agreement does not waive any of the rights which Utility may have within the
limits of the law. :

It is expressly understood that the Utility conducts the adjustment, removal, or relocation at its own risk, and that
the Utility agrees to indemnify and hold the State harmless for damage to existing facilities caused by the
Utility’s conduct. Such indemnity for a municipally-owned utility shall be to the extent allowed by state law.

The signatories to this agreement warrant that each has the authority to enter into this agreement on behalf of the
party represented.
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UTILITY EXECUTION RECOMMENDED:

Utility: City of College Station

District Engineer, Bryan District *

By:

Ron Silvia
THE STATE OF TEXAS

Executed and approved for the Texas
Transportation Commission for the purpose and
Date: effect of activating and/or carrying out the orders,
established policies or work programs heretofore
approved and authorized by the Texas
By: Transportation Commission.

Glenn Brown

Title: __ Mavyor

By:

Title: City Manager

Date: Date:

By: W&ﬁz 7(5%/)4407’1

Carla A. Robinson

Title: City Attorney

Date:

By:

Jeff Kersten

Title: __Finance and Strategic Planning Director

Date:

* For locally-executed agreements, ROW Administrator recommends execution; otherwise District Engineer (or designee) .
** For locally-executed agreements, District Engineer (or designee) approves and executes; otherwise ROW Division Director.
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Form ROW-U-48

Rev. 12/2004

Replaces Form D-15-48
GSD-EPC

Page 1 of 1

STATEMENT COVERING UTILITY CONSTRUCTION CONTRACT WORK
(AS APPEARING IN ESTIMATE)

U-No. 10933

District: Bryan
County: Brazos ROW CSJ No.: 0540-04-056

Federal Project No.: STP 2004 (304) Highway No.: FM 2154

I, __Ron Silvia__, a duly authorized and qualified representative of the _City of College Station , hereinafter
referred to as Owner, am fully cognizant of the facts and make the following statements in respect to work which
will or may be done on a contract basis as appears in the estimate to which this statement is attached.

It is more economical and/or expedient for Owner to contract this adjustment, or Owner is not adequately staffed
or equipped to perform the necessary work on this project with its own forces to the extent as indicate on the

estimate.

Procedure to be Used in Contracting Work

E_ A. Solicitation for bids is to be accomplished through open advertising and contract is to be awarded to the
lowest qualified bidder who submits a proposal in conformity with the requirements and specifications

for the work to be performed.

[] B. Solicitation for bids is to be accomplished by circulating to a list of pre-qualified contractors or known
qualified contractors and such contract is to be awarded to the lowest qualified bidder who submits a
proposal in conformity with the requirements and specifications for the work to be performed. Such
presently known contractors are listed below:

1.

A < A

[] C. Theworkis tobe performed under an existing continuing contract under which certain work is regularly
performed for Owner and under which the lowest available costs are developed. (If only part of the
contract work is to be done under an existing contract, give detailed information by attachment hereto.)

[] D. The utility proposes to contract outside the foregoing requirements and therefore evidence in support of
its proposal is attached to the estimate in order to obtain the concurrence of the State, and the Federal
Highway Administration Division Engineer where applicable, prior to taking action thereon (approval of
the agreement shall be considered as approval of such proposal).

[] E. The utility plans and specifications, with the consent of the State, will be included in the construction
contract awarded by the State.

Signature Date

Mayor

Title
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Form ROW-U-JUAA
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Replaces Forms D-15-24A and D-15-80A
GSD-EPC
Page 10f 3
UTILITY JOINT USE ACKNOWLEDGEMENT
REIMBURSABLE UTILITY ADJUSTMENT
U-Number: __ 10933
District: Bryan County: Brazos
Federal Project No.: STP 2004 (304) Highway: FM 2154
ROW CSJ: 0540-04-056 From: 0.3 mile North of FM 2818
Projected Highway Letting Date: June 2006 To: 0.6 mile South of SH 40

WHEREAS, the State of Texas, (“State”), acting by and through the Texas Department of Transportation
(“TxDOT”), proposes to make certain highway improvements on that section of the above-indicated highway; and

WHEREAS, the City of College Station, (“Owner”), proposes to adjust or relocate certain of its facilities, if
applicable, and retain title to any property rights it may have on, along or across, and within or over such limits of
the highway right of way as indicated by the location map attached hereto.

NOW, THEREFORE, in consideration of the covenants and acknowledgementé herein contained, the parties
mutually agree as follows:

It is agreed that joint usage for both highway and utility purposes will be made of the area within the highway right
of way limits as such area is defined and to the extent indicated on the aforementioned plans or sketches. Nothing
in this Acknowledgement shall serve to modify or extinguish any interest vested in Owner in the event the current
facilities are retained, altered, modified, added to, or constructed on additional facilities presently located within the
above described area. This interest is retained provided that if existing facilities are to be altered or modified, or
new facilities constructed within said area, the Owner agrees to notify TxDOT at least 30 days prior to the
beginning of construction, and to furnish necessary plans showing location, type of construction and methods to
be used for protection of traffic. If, in the opinion of TXDOT, such alteration, modification or new construction is in
conflict with the current highway or planned future highway improvements could endanger the traveling public
using said highway, or be contrary to the recitals as set out above, TxDOT shall have the right to prescribe such
- regulations as deemed necessary to rectify the problem. These regulations shall not, however, extend to the
requiring of the placement of intended overhead lines underground or the routing of any lines outside of the area
of joint usage above described.

If Owner’s facilities are located along a controlled access highway, Owner agrees that ingress and egress for
servicing its facilities will be limited to frontage roads where provided, nearby or adjacent public roads and streets,
or trails along or near the highway right of way lines which only connect to an intersecting road. Entry may be
made to the outer portion of the highway right of way from any one or all access points. Where supports,
manholes or other appurtenances of the Owner’s facilities are located in medians or interchange areas, access
from the through-traffic roadways or ramps will be allowed by permit issued by the State to the Owner setting forth
the conditions for policing and other controls to protect highway users. In an emergency situation, if the means of
access or service operations as herein provided will not permit emergency repairs as required for the safety and
welfare of the public, the Owner shall have a temporary right of access to and from the through-traffic roadways
and ramps as necessary to accomplish the required repairs, provided TxDOT is notified immediately when such
repairs are initiated and adequate provision is made by Owner for the convenience and safety of highway traffic.
Except as expressly provided herein, the Owner’s rights of access to the through-traffic roadways and/or ramps
shall be subject to the same rules and regulations as apply to the general public.

If Owner’s facilities are located along a non-controlled access highway, the Owner’s rights of ingress and egress
to the through-traffic roadways and/or ramps are subject to the same rules and regulations as apply to the general

public.
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Participation in actual costs incurred by the Owner for any future adjustment, removal or relocation of utility
facilities required by highway construction shall be in accordance with applicable laws of the State of Texas.

If applicable, Owner will, by written notice, advise the State of the beginning and completion dates of the
adjustment, removal, or relocation, and, thereafter, agrees to prosecute such work diligently, and to conclude said
adjustment, removal, or relocation by the stated completion date. At the completion of the adjustment, removal, or
relocation, the Owner will deliver a set of “as-built” plans to the State.

The Owner and the State, by execution of this Acknowledgement , do not waive or relinquish any right that they
may have under the law.

The State Auditor may conduct an audit or investigation of any entity receiving funds from the State directly under
this contract or indirectly through a subcontract under this contract. Acceptance of funds directly under this
contract or indirectly through a subcontract under this contract acts as acceptance of the authority of the State
Auditor, under the direction of the Legislative Audit Committee, to conduct an audlt or investigation in connection

with those funds.

In the event the Owner fails to comply with the requirements as set out herein, the State may take such action as
it deems appropriate to compel compliance.

It is expressly understood that the Owner conducts the adjustment, removal, and/or relocation at its own risk, and
that the Owner agrees to indemnify and hold the State harmless for damage to existing facilities caused by the
Owner’s conduct. Such indemnity for a municipally-owned utility shall be to the extent allowed by state law.

The signatories to this Acknowledgement warrant that each has the authority to enter into this Acknowledgement
on behalf of the party represented.

IN WITNESS WHEREOF, the parties hereto have affixed their signatures.

Owner: City of College Station EXECUTION RECOMMENDED:
Utility Name
District Engineer, Bryan District
By: Texas Department of Transportation
Ron Silvia

Title: Mavor

THE STATE OF TEXAS
Date: : Certified as being executed for the purpose and
’ effect of activating and/or carrying out the orders,
established policies or work programs heretofore
approved and authorized by the Texas
By: Transportation Commission.

Glenn Brown

Title: City Manager By:

Director, Right of Way Division

Date:

Date:
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By:

Carla A. Robinson

Title: City Attorney

Date:

By:

Jeff Kersten

Title: __Finance and Strategic Planning Director

Date:

43



w

=t ‘ 4
lr...,

‘Department

of Tranaportation

Form ROW-U-1A

Rev. 3/2004
Replaces Form D-15-U1
GSD-EPC
Page 1 of 2
AFFIDAVIT

(for Utility Owner)

U-No._10933
THE STATE OF TEXAS § District: Bryan

8 County: Brazos

COUNTY OF BRAZOS § Federal Project No.: STP 2004 (304)

ROW CSJ No.: 0540-04-056
Highway No.: FM 2154
(To be filled in by State)

BEFORE ME, THE UNDERSIGNED AUTHORITY, on this day personally appeared Ron Silvia of the City of
College Station, (“Utility”) who after being by me duly sworn upon his/her oath deposes and says as follows:

"1, Ron Silvia am over the age of 18 years and am fully competent to testify to the matters set forth in this
Affidavit. 1 have personal knowledge of all facts and swear that such facts are true and correct.

1. See Attached;
[legal description of land]

2. See Attached,;
[facts indicating affiant’s familiarity with subject land, including inspection and surveys]

3. See Attached,;
[facts attesting to ownership, including claims through deeds, etc.]

4. See Attached;
[facts showing use of property]

5. NA;

[facts showing nature and state of repair of enclosures or fencing]

6. See Attached;
[facts showing continuous possession for statutory period).

Further affiant sayeth not.”

Signature

Mayor
Title

City of College Station
Company
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Acknowledgment

State of Texas
County of Brazos

This instrument was acknowledged before me on

as __ Mavyor , of _the City of College Station .

by

Ron Silvia

45

Notary Public's Signature
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ATTACHMENT “1”

(to be used only for Inclusion in Highway Construction Contract)

In the best interest of both the State and the Owner, the Owner requests the State to include the plans and
specifications for the work of removing the existing City of College Station waterline in the general contract
for construction of Highway FM 2154 in this area, so that the work can be coordinated with the other
construction operations; and the construction contract is to be awarded by the State to the lowest qualified
bidder who submits a proposal in conformity with the requirements and specifications for the work to be

performed.

Utility:__ City of College Station

By:
Ron Silvia

Title: _ Mayor

Date:
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July 27, 2006
Consent Agenda
Collaboration to Construct Water System Infrastructure with City of Bryan

To: Mr. Glenn Brown, City Manager
From: Mr. John Woody, Director, Water Services Department

Agenda Caption: Presentation, possible action, and discussion requesting approval of a
Interlocal Agreement with the City of Bryan, to transfer funds in the amount of $60,051 so
that Bryan can execute a contract change order for construction of a water distribution
system casing at the Beck Street extension along highway 2818.

Recommendation: Staff recommends Council approve the Interlocal Agreement with the
City of Bryan.

Summary: The City of Bryan is currently constructing an extension of Beck Street, to
intersect with highway 2818, as shown on the attached map. This new roadway will be
constructed right over the future location of College Station’s parallel water transmission
line, which will be constructed in 2007-2008. The cities of College Station and Bryan
propose to collaborate and construct a metal casing under the new roadway that will
provide for simple installation of the future water transmission line. Without this casing, the
water line would have to be bored under the road, which is very expensive. This
collaboration saves College Station as much as $100,000.

On 28 July 2005, the College Station City Council authorized the City Manager to sign an
Inter-Local Agreement that allows collaboration between Bryan and College Station for
Water Transfers and infrastructure issues. The resulting ILA was signed on 17 August 2005,
stating the need for a pumped interconnect, and defining the terms and conditions for the
construction, operation, and maintenance of water facilities.

As shown on the attached document, the City of Bryan has offered to construct the casing if
College Station will pay the cost of $60,051. Since this casement will save College Station
both time and money in the parallel water transmission project, staff requests approval of
this expenditure.

Budget & Financial Summary: Funds are available in the Water fund.

Attachments:

1. Interlocal Agreement

2. Beck Street Map

3. Beck Street Casing Proposal
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INTERLOCAL AGREEMENT
BETWEEN THE CITY OF BRYAN
AND THE CITY OF COLLEGE STATION
WATER LINE CASING AT BECK STREET & HWY 2818

This Interlocal Agreement (“Agreement”) is effective as of the day of

, 2006, by and between the City of Bryan, a Texas Home Rule Municipal
. Corporation, (hereinafter referred to as “BRYAN”) and the City of College Station, a Texas =
Home Rule Municipal Corporation, (hereinafter referred to as “COLLEGE STATION”) each
acting herein by and through its City Council.

WHEREAS, Chapter 791 of the TExAS GOVERNMENT CODE, also known as the
INTERLOCAL COOPERATION ACT, allows local governments to contract with each other to
perform functions or services that each party to the contract is authorized to perform
individually; and

WHEREAS, BRYAN and COLLEGE STATION each desire to enter into an Interlocal
Agreement to improve city infrastructure along Highway 2818 for the purpose of enhancing the
infrastructure qualities or capacities; and

WHEREAS, BRYAN competitively bid the “Beck Street Extension” project pursuant to
Texas Local Government Code, to extend Beck Street to intersect with Highway 2818; and

WHEREAS, COLLEGE STATION is planning to construct a new water transmission
pipeline in 2007- 2008 along Highway 2818 that will be located under the newly constructed
extension of Beck Street; and

WHEREAS, BRYAN agrees to obtain a change order to the “Beck Street Extension” to
install steel casing to accommodate COLLEGE STATION’S future water transmission pipeline
and COLLEGE STATION will reimburse BRYAN for said change order; and

WHEREAS, BRYAN and COLLEGE STATION, have determined that it will be in the
best interests of BRYAN and COLLEGE STATION to enter into this agreement enabling
College Station to reimburse Bryan for installation of a steel casing that will save College Station
the expense of boring the new water line under Beck Street in the near future.

NOW, THEREFORE, the cities herein enter into this Agreement to outline the joint
participation of BRYAN and COLLEGE STATION as follows:



1.1

1.2

1.3

1.4

2.1

3.1
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ARTICLE 1
DEFINITIONS

For the purposes of this Agreement, when not inconsistent with the context, words used
in the present tense include the future tense, words in the plural include the singular, and
words in the singular include the plural, and the use of any gender shall be applicable to
all genders whenever the sense requires. The words “shall” and “will” are mandatory and
the word “may” is permissive. Words not defined in this Agreement shall be given their

_.common and ordinary meaning.

For the purposes of the Agreement, the following words, terms, phrases, and their
derivatives shall have the meaning given in this Section.

BRYAN means the City of BRYAN, Texas, a home rule municipal corporation in the
County of Brazos, State of Texas.

COLLEGE STATION means the City of COLLEGE STATION, Texas, a home rule
municipal corporation in the County of Brazos, State of Texas.

ARTICLE 11 ‘
INFRASTRUCTURE IMPROVEMENT AGREEMENTS

The City of Bryan will execute a change order to their contract with Young Contractors
for the Beck Street Extension project for the installation of 111 linear feet of 60” x 5/8”
steel casing. Such steel casing shall be installed under Beck Street, near Highway 28138,
at the location of College Station’s future water line crossing. (See Exhibit A) College
Station will then reimburse the City of Bryan the sum of SIXTY THOUSAND FIFTY-
ONE AND NO/100 DOLLARS ($60,051.00). This work includes all labor, materials,
equipment, and inspection necessary for a complete and usable steel casing, suitable for
the future installation of College Station’s parallel water transmission line, as detailed in
the attached proposal from the City of Bryan. (See Exhibit B) Upon satisfactory
completion, payment will be made to the City of Bryan within thirty (30) days of the City
of Bryan’s written notification that the work is complete.

ARTICLE III
GENERAL PROVISIONS

Amendment or Modification. Except as otherwise provided herein, the terms and
conditions of this Agreement may be modified at any time by the mutual consent of both
cities. Mutual consent will be demonstrated by the approval of each city’s governing
body or by the signatures of both the City Manager of the City of BRYAN and the City

Page 2 of 5
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Manager of the City of COLLEGE STATION for administrative matters specifically
delegated to the City Managers in this Agreement. No amendment to this Agreement
shall be effective and binding unless and until it is reduced to writing and signed by the
City Manager of each city.

Notice. Written notice shall be deemed to have been duly served if delivered in person to
the individual listed below or if it is delivered or sent by certified mail to the business
address as listed below. Each city has the right to change its business address by giving

. at least thirty (30) days advance written notice of the change to the other city in writing.

BRYAN: City of Bryan
Attn: City Manager
300 South Texas Avenue
Bryan, Texas 77801

COLLEGE STATION: City of College Station
Attn: City Manager
1101 Texas Avenue
College Station, Texas 77840

It is understood and agreed that this Agreement may be executed in a number of identical
counterparts, each of which shall be deemed an original for all purposes.

Jurisdiction and Venue. This Agreement has been made under and shall be governed
by the laws of the State of Texas. The cities agree that performance and all matters
related thereto shall be in Brazos County, Texas.

Governmental Immunity and Hold Harmless. To the extent permitted by law and
without waiving each respective party's governmental immunity or the limitations
as to damages contained in the Texas Tort Claims Act, College Station and Bryan
agree to hold each other harmless from and against any and all claims or causes of
action arising out of or in connection with the provision of water.

It is understood that this Agreement contains the entire agreement between the cities and
supersedes any and all prior agreements, arrangements, or understandings between the
cities relating to the subject matter. No oral understandings, statements, promises, or’
inducements contrary to the terms of this Agreement exist. This Agreement cannot be
changed or terminated orally. No verbal agreement or conversation with any officer,
agent or employee of the cities, either before or after the execution of this Agreement,
shall affect or modify any terms or obligations hereunder.

This Agreement remains in effect until construction of the “Beck Street Extension”
project is completed, but in no event for more than two (2) years after the effective date
of this Agreement.

Page 3 of 5
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Each city has the full power and authority to enter into and perform this Agreement, and
the person signing this Agreement on behalf of each city has been properly authorized
and empowered to enter into this Agreement. The persons executing this Agreement
hereby represent that they have authorization to sign on behalf of their respective cities.

Failure of any party, at any time, to enforce a provision of this Agreement, shall in no
way constitute a waiver of that provision, nor in anyway affect the validity of this
Agreement, any part hereof, or the right of either party thereafter to enforce each and
every provision hereof. No term of this Agreement shall be deemed waived or breach
excused unless the waiver shall be in writing and signed by the party claimed to have
waived. Furthermore, any consent to or waiver of a breach will not constitute consent to
or waiver of or excuse of any other different or subsequent breach.

This Agreement and all rights and obligations contained herein may not be assigned
without the prior written approval of the other party.

If any provision of this Agreement shall be held to be invalid or unenforceable for any
reason, the remaining provisions shall continue to be valid and enforceable. If a court of
competent jurisdiction finds that any provision of this Agreement is invalid or
unenforceable, but that by limiting such provision it may become valid and enforceable,
then such provision shall be deemed to be written, construed, and enforced as so limited.

This Agreement represents the entire and integrated agreement between COLLEGE
STATION and BRYAN and supersedes all prior negotiations, representations, or
agreements, either written or oral. This Agreement may only be amended by written
instrument approved and executed by the parties.

Notwithstanding any provision herein to the contrary, this Agreement is terminable at the
will of either City Council for non-appropriation of funds during any fiscal year during
the term hereof.

The parties acknowledge that they have read, understand and intend to be bound by the
terms and conditions of this Agreement.

SIGNED this the day of | , 2006.

CITY OF BRYAN CITY OF COLLEGE STATION

BY:

BY:

Ernie Wentrcek, Mayor Ron Silvia, Mayor

Page 4 of 5



ATTEST:

Mary Lynne Stratta, City Secretary

APPROVED:

Mary K. Moore, City Manager

Michael J. Cosentino, City Attorney

Hugh R. Walker, Deputy City Manager

53

ATTEST:

Connie Hooks, City Secretary

APPROVED:

Glenn Brown, Acting City Manager

Jeff Kersten, Chief Financial Officer

Page 5 of 5
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David Coleman - Beck Street Casing Quote from Young for CS waterline crossing of Beck
From:  "Kaspar, W. Paul " <pkaspar@bryantx.gov>
To: "Spencer Thompson" <Sthompson@cstx.gov>, "David Coleman" <dcoleman@cstx.gov>, "Edwm Savage"

<Esavage@cstx.gov>
Date: 6/20/2006 10:18 AM
Subject: Beck Street Casing Quote from Young for CS waterline crossing of Beck
CC: "Martin, Michael" <MMartin@ekmail.com>, "Huff, Linda G" <lhuff@bryantx.gov>

Gentlemen:
Attached is the requested quote for the casing to be installed across the new Beck Street Extension near

FM2818. You may notice in the items list that they are using a crane. Once they ran the numbers for the weight
of the casing they were uncomfortable lifting the casing with a trackhoe and the cost of renting the crane actually

came out to be the cheapest.

Take a look and let me know how we are to proceed. Should they do the work and then send you a bill separate
from our contract? Do you want us to change order into our contract and there be an interlocal between the
Cities? A separate contract between CS and Young? Lots of options.

Paul

W. Paul Kaspar, P.E., CFM

Assistant City Engineer

City of Bryan Engineering Services
(979) 209-5030 (979) 209-5035 (fax)
pkaspar@bryantx.gov
http://www.bryantx.gov
http://www.thegoodlifetexasstyle.com

EXHBIT_§

file://C:\Documents%20and%20Settings\dcoleman.000\Local%20Settings\Temp\GW}000... 6/21/2006
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YOUNG CONTRACTORS, INGC.
2001 Marlin Highway 6 6310 Highway 21 West
P.O. Drawer 1800 P.O. Box 674
Waco, Texas 76705 Bryan, Texas 77806
(254)754-2324 Fax (254)752-2305 (979)779-1112 Fax (979)823-2797
June 16, 2006
Mr, W. Paul Kaspar, P.E.
City of Bryan Engineering Services
P. O. Box 1000
Bryan, Texas 77805
Project: Beck Street Extension
City Job No.  332-D3-0203
Bid No. 06-057
RE: LTO-010 Quote Request — Casing Installation
Dear Mr. Kaspar,
As requested, we are submitting the price for installing 60" x 5/8" Steel Casing at Beck Street near
FM 2818.
The cost breakdown is as follows:
ltem Description Qty UM Unit Price Total
1 Labor, Equipment & Material for Casing 111 LF $541.00 $60,051

This quote includes the following:

Labor

Equipment

60" x 5/8” Steel Casing

Temporary End Seals -

Excavation and Spoil Removal

Cement Sand Backfill (to existing elevation)
Crane Service

Welding Service

If you require additional information regarding this quote, please contact me.

Sincerely,

Edgar Acosta
Estimator
Young Contractors, Inc.

Cc: 3962047 Job File
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d Coleman - Beck Street Casing Quote from Young for CS waterline crossing of Beck

From: '"Kaspar