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ASSIGNMENT OF GRANT AGREEMENT

This ASSIGNMENT OF GRANT AGREEMENT (“Conseat”) is made and entered l to
by and between the CITY OF COLLEGE STATION, TEXAS, a home-rule municipal co
organrzed under the laws of the State of Texas, (the “City”), QUORUM EQUITIES GRQUP
L.I.C., a Texas lamited liability company ("Developer™), as Developer, and CORINTH — S.H. 6
and Greens Prairie, LP., a Texas limited partnership (" Assignee"), as assipnee,

WITNESSETH:

|
]
]

WHEREAS, Developer desires lo fransfer and assign to Assignet all of Developer's right.
Utle, duties, and mterest in and to that certain Grant Agreement Between the Ciy of College Stfion

and Quorum Equities Group, L.L.C. {the "Agreement"), dated October 27, 2004, made and entdred
into by and between the City and Developer, a copy of which is atached hereto as Exhibit “"A". i

WHEREAS, Developer has previously assigned its rights o purchase a portion of the
Property to two Texas limited parmerships formed by Develaper which have the same principals for
the pwpose of developmg the Project W accordance with the Agreement, which assignments are
appended hereto as Exhibit "B" and Exhibit "C*.

NOW, THEREFORE, for and in consideration of the sum of Ten and Nu/100 Dollars
($10.00) and other good and valuable consideration paid by Assignes 10 Developer, the receipt and
sufficiency of which are hersby acknowledged, and in consideration of the acquisition of the j;l
property and a foe interest in any and all improvements located thereon by Assignee,

!
i Developer does hereby sell, assign, convcy, transfer, set-over, and deliver unto
Assignee. its successors and assigns, all of Developer's rights, title, duties, obligations and mle.rcsﬂ in
and to the Agreement. .

2. Assignee does bemby unconditionally agree (o assumne all of Developer’s rights, tifle,
dutres. obligations and mterest in and to the Agreement.

3. The City hereby acknowledges, consents and agrees 1o the transfer and assignmenyto
Assignee of all of Developer™s rights, title, duties, obligations and intetest in and to the Agrocment..

[
4 The City’s approval of this Consent is expressly conditioned on: (1} the recording jof
deed restrictions on all lots of the property described in the Agreement (hereinafier refesred to as the

“Property”), requiring that development of the improvements to be constructed on the Property is|in
accordance with the requirements of the Agreement; and (2) this Consent will not be a
consent to any subsequent assignment.

N The Effective Date is the latter date on which all of the shove referenced panies have
executed this Consent. '
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DEVELOPER:

QUORUM EQUITIEB GROUP, LLC,
a Texas limited hability company

naQ[mW

sei¥sohnston, Predident
Dated: 4'1’ 30!06

CORINTH-S.JL 6 AND GREEN PRAYRIE, L.P.,

a Texas limited pastnesship
By: Corinth General, LLC, 2 Texas limfted
liability company, its genpcral Partnar
By:
Fronk Mibslopoales, Manag” '

Accepted and agreed tn by

CIrw:

-———

CITY OF COLLEGE STATION, TEXAS,
2 Texas home-rufe municipal corporation

By:
Name:
Ron Silve, Mayor

Dated:

ATTEST:

Connie Rooks, City Secretary
Dated:
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APPROYED:

Glenn Brawn, Interim City Manager
Drated:

JoH Xemten,
Director of Finance and Strategic Plarning

Dated:

-
City Atinmey
Dated:
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STATB QOF TBXAS §

§
COUNTY OF BRAZOS  §

Before me, the undersigned authority, on this day personally appearcd Rap Silva, Mayor
of the CITY OF COLLEBGE STATION, & Texas home-rule mymicipal corporation, known to me
to be the person whose name is subseribed ta the foregoing instrument who acknowledged to me
that he executed the same for the purposes and eonsideration therein expressed.

Given under my hand and seal of office on this ___ day of , 2006.

Noiary Public in and for said Stare
My Commission Expues:

STATE OF TEXAS §

§
COUNTYOF Dalila g §

Before me, the undemigned authority, on this dsy persomally appeartd Frank
Mihalopovlos, Manager of CORINTH-8.i.§ AND GREEN PRAIRIE, L.P., a Texes limited
liability partnerahip, lowwn to me to be the person whose pume is subscribed w0 the bregoing
instrument  who aekmwm!ged to me that he exeruted the same for the purposes =nd

Givmnnd:fm;hmdaﬂdmlnfofﬁcemlhmibdayof Jdagugny, 2006,

m r. HELEN YASHAS CARNEGIS

22 Newary Publc, Ste of Texgs

N My Commissien Expiras Notary Publlc in and for said State
Apri 17, 200 My Commission Expires: a0 8

STATE OF TEXAS §

§
COUNTY OF P8l §

Before me, the undersigned aulhorily, pa this day pertonally sppasred Jaff Johnstom,
Prasident of QUORUM EQUITIES GROUP L.L.C, a Texas limited linbility company, kaouwn to
me to be the person whose parne is whseribed 1o the foregoing instrurent who acknowiedged to
me that he executed the same for the purposes and consideration therein expressed.

Given under my hand and scal ot‘ofﬁtr. Dday of -J{Ln 2006.
: Nma:y Publit in and for said Stare
| My Commission Expires:
p
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EXHIBIT "A"

GRANT AGREEMENT BETWEEN THE
CITY OF COLLEGE STATION AND QUORUM EQUITIES GROUP, L.L.C.

This Grant Agreement {(this "Agreement") is entered into by and between the CITY OF
COLLEGE STATION, TEXAS, a home-rule municipal corporation organized under the laws of
Texas (hereinafter referred to as "CITY"), and QUORUM EQUITIES GROUP L.L.C., a Texas
limited liability company, or its affiliate (hereinafter referred to as “DEVELOPER”).

WHEREAS, CITY is authorized and empowered under applicable Texas law to aid in the
development of commercial enterprises within the geographic boundaries of the CITY by

offering economic and other incentives to prospective new, developing, and expanding
businesses; and

WHEREAS, CITY actively seeks economic development prospects in College Station
through its establishment of an Econamic Development Office in College Station and
participation in and establishment of other nonprofit economic development corporations; and

WHEREAS, DEVELOPER is developing property located within College Station for use
as aretail commercial site; and

WHEREAS, CITY provides incentives for use in attracting new retail businesses and

expanding existing retail businesses to and within the CITY that are qualified economic
development prospects; and

WHEREAS, DEVELOPER is developing a large retail s ite within the College S tation
City limits; and

WHEREAS, CITY considers DEVELOPER to be a qualified economic development

prospect that will add capital investment, generate sales tax, and create new jobs in the
community;

NOW, THEREFORE, for and in consideration of the premises and mutual covenants and

promises hereinafter set forth, CITY and DEVELOPER {(collectively, the "Parties") represent
and agree as follows:

1, Definitions

For the purposes of this Agreement, when not inconsistent with the context, words, used
in the present tense include the future tense, words in the plural include the singular, and words
in the singular include the plural, and the use of any gender shall be applicable to all genders
whenever the sense requires. The words “shall” and “will” are mandatory and the word “may” is

permissive. W ords not defined in this A greement shall be given their common and o rdinary
meaning.

1.1  Approved Plans means the site plans, specifications and architectural fagade and
elevation design upgrades which are described herein and which are approved by the CITY as
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meeting the requirements of this Economic Development Grant Agreement. Such plans shall
meet the City of College Station Codes and Ordinances and any other applicable laws; such

plans to be submitted to, reviewed and approved by the City of College Station Planning
Department and Economic Development Department.

1.2 Certificate of Completion/Compliance. As defined in Section 1702 of the
INTERNATIONAL BUILDING CODE, 2000 edition, as adopted and amended by the City Councit of

the City of College Station. A certificate stating that work was done in compliance with
approved construction documents/Approved Plans.

1.3  Design Review Board or DRB: A board established by the City of College
Station for the purpose of enhancing the CITY's ability to review building and site design issues,
including architectural issues.

1.4  Effective Date This Apgreement will be effective when signed by the last party
whose signing makes the Agreement fully executed.

1.5 Economic Incentives: Consist of the following:

1.5.1 Economic Development Grant:

(a) a one-time $10,000.00 grant to DEVELOPER as a
subsidy for Site Plan, elevation improvements and
upgrades as specified herein.

1.6  Final Completion. The term "Final Completion” means that all the work on the
Project has been completed in accordance with the Approved Plans, all final punch list items
have been inspected and satisfactonly completed, all payments to materialmen and
subcontractors have been made, all documentation, and all closeout documents have been
executed and approved by the DEVELOPER, Certificates of Occupancy and Completion have
been issued for the Project, all Reports have been submitted and Reporting Requirements have
been met, and DEVELOPER has fully performed any other requirements contained herein.

1.7 Property: 50.548 acres more fully described in the legal description attached
hereto as Exhibit "A", incorporated herein by reference.

1.8 Project: The improvements on the Property and the building improvements to be
constructed and owned by DEVELOPER, its assignees, successors-in-interest or any subsequent
purchaser or lessee of all or any portion of the Property. The Project is currently under
development as a retail commercial site for sale or lease to prospective retail businesses. The
Project and the improvements are shown in the plans and specifications attached as Exhibit "C"

(fagade elevations), and Exhibit "B" (site plan). The capital investment for the premises is
described in Section 3 hereinbelow.

2. CITY's Incentives, Obligations and Representations

2 458625 v3 (30620.00007.00%)



2.1, Grant

2.1.1 CITY agrees to fund an economic development grant to subsidize
DEVELOPER’s architectural fagade and elevation design upgrade for the Project as

authorized by CBAPTER 380 of the TEXAS LOCAL GOVERNMENT CODE (VERNON 1999 and
VERNON SUPP. 2004-2005).

2.1.2 The grant funds will be paid to DEVELOPER on condition that and only
after the requirements established in this Section and Sections 3 and 4 hereinbelow as
well as any other requirements specified in this Agreement or in any applicable City of
College Station Code of Ordinances (collectively, the “Requirements”) have been
fulfilled by DEVELOPER and DEVELOPER:

(a)  meets or exceeds the capital investment requirements as provided
in Section 3 herein; and

(b) receives a Certificate of Completion for the Project; and

(c) constructs the Project substantially in accordance with the
Approved Plans; and

(d) cornpletes the entire Project by December 31, 2011.

2.1.3 The grant funds will be paid within twenty (20) business days after a
Certificate of Completion is issued for the Project

3. DEVELOPER Obligations and Representations

3.1 In consideration for the grant funds, DEVELOPER agrees to exercise
commercially reasonable efforts to:

3.1.1 Construct the Project in conformance with the attached Exhibits "B" and
"C" (Site Plan and fagade elevations respectively) in all material respects. CITY
understands and agrees that final construction and architectural design of the Project will
be subject to the final tenant mix requirements provided, however, that DEVELOPER has
agreed and shall not construct any alternate elevation, or use any altemate building
materials, color scheme(s), or site plan(s) for the Retail Facility without approval from
the DRB. De minimus or other immaterial changes, not subject to City codes and/or
ordinances, shall not require DRB approval. In no way shall any alternate design be
diminished in quality of building material or vary from the architectural design standards,
nor shall the amenities depicted in the Site Plan be eliminated, diminished in quality,
reduced in number or size in any material manner., DEVELOPER will require its
assignees-in-interest, successors-in-interest, tenants, lessees or sublessees of all or any
part of the Property or Project to substantially comply with the Approved Plans,
elevations, building materials, color palette, and deed restrictions and any other
requirements set forth herein or in any other applicable code, ordinance, or law. It is not
the intent of this Agreement to prevent the DEVELOPER or its tenants from utilizing any
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4.

particular style of architecture; rather, DEVELOPER and CITY intend that ail
improvements to the Project comply with (i) CITY code, (ii) the Approved Plans, and

(iii) the color palette and materials requirements established by the Approved Plans and
this Agreement.

3.1.2 Develop and file in the Official Records of Brazos County deed
restrictions on all lots on the Property that include a covenant(s) requiring any

development of or on the Property to be constructed in accordance with the requirements
in this Agreement,

3.1.3 Prior to CITY issuing a building permit for the Retail Facility:

(a) DEVELOPER shall provide City’s Economic Development
Director with a file-stamped copy of the deed restrictions that have
been filed in the Official Records of Brazos County; and

(®) DEVELOPER shall submit any site plan(s), and plans and
specifications for review and approval to the Development
Services Department and Economic Development Director for
review and approval, in accordance with applicable City Code and
the requirements of this Agreement.

3.2  Capital Investment

3.2.1 DEVELOPER agrees to locate its Project on the Property and construct all
site improvements in conformity with the Approved Site Plan as depicted in Exhibit "B".

3.2.2 DEVELOPER agrees lo utilize commercially reasonable efforts to
construct a Project with a total minimum capital investment of Ten Million Dollars
($10,000,000), and as depicted in Exhibits "B" and "C". Netwithstanding the foregoing,
the DEVELOPER and the CITY understand and agree that the DEVELOPER's ability to
develop the project on the Property in the scope described herein depends, to a large
extent, upon regional and national economic circumstances. In the event the
DEVELOPER exercises commercially reasonable efforts to develop the Project in
accordance with the terms hereof and fails to do so through circumstances outside of
DEVELOPER's control, DEVELOPER shall not be deemed to be in default hereunder.

No Vesting. The Project shall meet or exceed all applicable codes, laws, and regulations

that exist at the time of development (i.e, at the time that building permits are pulled for a
particular phase of development of the Project) as well as those contained in Exhibit "D" (Non-
Residential Standards Ordinance). If the regulations in effect at the time of development are
more stringent than the standards contained herein with respect to new development applications
submitted hereunder after the date hereof, then the more siringent regulations shall apply.
DEVELOPER agrees and understands that this Agreement does not vest any rights pursuant to
CHAPTER 245 of the TExas LocaL GOVERNMENT CODE (VERNON 1999 and VERNON
SUPPLEMENT 2004-2005). Nothing herein shall be construed as ¢ ausing the DEVELOPER to

4 458625 ¥ (30630.00007.001)



undertake a retrofit of the Project to upgrade, modify, or increase the standard of development
which was previously approved by the CITY by virtue of the terms of this Agreement

5.

Reporting Requirements

5.1. Reports

5.1.1 DEVELOPER shall submit to the CITY any and all reasonable
information or reports requested to verify that the DEVELOPER has met all obligations
as specified in Sections 2 and 3. Capital investment and square footage requirements as
set forth in Section 3 shall be certified by the appropriate officer, manager or official of
the DEVELOPER who is authorized to act on behalf of the entity. Nothing contained in
this provision shall require the DEVELOPER to submit to the CITY any information
which the DEVELOPER reasonably deems to be confidential, is subject to the attorey-

client privilege or otherwise prohibited from being disclosed by DEVELOPER's lender or
partmers.

5.1.2 DEVELOPER shall submit the information and/or reports required herein,
including capital investment and square footage, within forty-five (45) days of
completion of the Project. If DEVELOPER fails to submit the information and/or reports,
then DEVELQOPER shall be ineligible to receive the grant funds and CITY’s obligation to
grant the incentives shall terminate without any liability.

5.1.3 All submittals in this Section shall be to the Director of Economic
Development or her designee.

Term

The term of this Agreement is from the date of execution of this Agreement through

December 31, 2012, After the expiration of the term of this Agreement, neither the
DEVELQPER nor the Property shall be further encumbered by the provisions of this Agreement.

7.

Compliance with Applicable Laws

DEVELOPER will remain in compliance with all applicable laws, rules and regulations

including without limitation, all applicable environmental laws, rules and regulations during the
term of this Agreement.

8.

Defaule
8.1 DEVELOPER Default

8.1.1 CITY shall give to DEVELOPER notice of any default. DEVELOPER
shall have the right, but not the obligation, to cure the default within thirty (30) days of
receiving written notice from CITY, or such longer period of time as is reasonably
required for the DEVELQOPER to effect such ¢ure, provided that the DEVELOPER is
diligently and confinuously attempting to cure such default.
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8.1.2 If DEVELOPER defaults in any term or condition of this Agreement, then
CITY shall not be obligated to approve disbursement of the grant funds. If the funds
have been paid to DEVELOPER at the time of the default, then DEVELOPER shall
repay the grant within ten (10) days after the expiration of any notice and cure period.

8.1.3 In the event DEVELOPER defaults, then CITY shall have available to it
all remedies at law and equity including specific performance of the implementation of
the development standards with respect to design criteria of the Project described herein;
however, in no event shall this provision be construed as the right of the CITY to enforce
the remedy of specific performance against DEVELOPER with respect to the provisions
relating to Section 3.2 hereof. However the City retains all its rights to act on behalf of
the common good to protect life and safety.

9. Indemnity

DEVELOPER agrees to and shall indemnify and hold harmless and defend CITY,
its officers, agents, and employees, from and against any and all claims, losses, damages,
causes of action, suits, and liability of every kind, including all reasonable expenses of
litigation, court costs, and reasonable attorney's fees, for injury to or death of any person,
for damage to any property, or its failure to abide by all applicable laws, rules and

regulations arising out of or in connection with DEVELOPER’s Project and under this
Agreement.

10. Release, Immunity and Consent to Suit

10.1 DEVELOPER releases, r elinquishes and d ischarges t he CITY, i ts o fficers,
agents, and employees, from all claims, demands, and causes of action of every kind and
character, including the cost of defense thereof, for any injury to or death of any person
(whether they be either of the parties hereto, their employees or other third parties) and
any loss of or damage to property (whether property of either of the parties hereto, their
employees, or of third parties) or their respective failure to abide by all applicable laws,
rules and regulations that is caused by or alleged to be caused by, arising out of, or in
connection with DEVELOPER’s Project and under this Agreement.

10.2 By entering into this Agreement, the City does not consent to suit, waive its

governmental immunity or the limitations as to damages contained in the Texas Tort
Claims Act.

11.  Assignment

11.1 During the term of this Agreement, DEVELOPER may not assign the Agreement
without prior written approval by the CITY, except to DEVELOPER's affiliated development
partnership as set forth below. Assignment for the purposes of this Agreement means any
change in ownership in whole or in part. This Agreement shall be binding on DEVELOPER’s
assignees, and successors-in-interest, provided, however, DEVELOPER shall have the right,
without consent of the CITY but upon thirty (30) days prior written notice, to assign its rights
and obligations hereunder to a new Texas limited partnership to be formed by DEVELOPER
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which has the same principals for the purpose of developing the Project in accordance with this
Agreement, or a third party, so long as the Assignee has a demonstrated net worth equal to or
greater than that of the Assignor as of the date of execution of this Agreement. DEVELOPER
agrees that it will enforce {(or will cause to be enforced) said deed restrictions for the term of this
Agreement. Notwithstanding the foregoing, DEVELOPER shall not sell all or a portion of the
Project, or assign this Agreement, until such time as deed restrictions are recorded against the
Project effecting the design provisions of this Agreement.

11.2  This Agreement is binding on DEVELOPER’s successors in interest, lessees or
sublessees, and assigns and any assignee, lessee, sublessee or successor-in-interest must
unconditionally agree in writing to assume all rights and obligations under this Agreement. No
consent given by CITY to any transfer or assignment of DEVELOPERs rights or obligations
hereunder shall be construed as consent to any other transfer or assignment.

12.  Invalidity

If any provision of this Agreement shall be held to be invalid, illegal or unenforceable by
a court or other tribunal of competent jurisdiction, the validity, legality, and enforceability of the
remaining provisions shall not in any way be affected or impaired thereby. The parties shall use
their best efforts to replace the respective provision or provisions of this Agreement with legal
terms and conditions approximating the original intent of the parties.

13. Written Notice

All notices required by this Agreement (i) shall be in writing, (ii) shall be addressed to
the parties as set forth below unless notified in writing of a change in address, and (iii} shall be
deemed to have been delivered either when personally delivered or, if sent by mail, in which

event it shall be sent by registered or certified mail, retumn receipt requested, three (3) business
days after mailing. The addresses of the parties are as follows:

To DEVELOPER. Quorum Equities Group, L.L.C.
17400 Dallas Parkway, Suite 216
Dallas, Texas 75287
Attn: Jeff Johnston, President

with a copy to: Kane, Russell, Coleman & Logan, P.C.
3700 Thanksgiving Tower
1601 Elm Sireet
Dallas, Texas 75201
Attn: Raymond J. Kané

To CITY: City of College Station
P.O. Box 9960
College Station, Texas 77842
Atin: City Manager
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with a copy to: City Attorney
1101 Texas Avenue
College Station, TX 77842

14.  Enfire Agreement

It is understood that this Agreement ¢ ontains the entire agreement between the parties
and supersedes any and all prior agreements, arrangements, or understandings, written or oral,
between the parties relating to the subject matter. No oral understandings, statements, promises
or inducements contrary to the terms of this Agreement exist. This Agreement cannot be
changed or terminated orally. No verbal agreement or conversation with any officer, agent or
employee of the CITY, either before or after the execution of this Agreement, shall affect or
modify any of the terms or obligations hereunder.

15. Amendment

No amendment to this Agreement shall be e ffective and binding unless and untilitis
reduced to writing and signed by duly authorized representatives of CITY and DEVELOPER.

16. Texas Law

This Agreement shall be subject to and governed by the laws of the State of Texas,
excluding any conflicts of law rule or principle that might refer the construction or interpretation
of this Agreement to the laws of another state. Bach party hereby submits to the jurisdiction of
the state and federal courts in the State of Texas and to venue in Brazos County, Texas.

17. Place of Performance

Performance and all matters related thereto shall be in Brazos County, Texas, United
States of America.

18.  Authority to Contract

Each party has the full power and authonty to enter into and perform this Agreement, and
the person signing this Agreement on behalf of each party has been properly authonized and
empowered to enter into this Agreement. The persons executing this Agreement hereby
represent that they have authorization to sign on behalf of their respective corporations

19. Waiver

Failure of any party, at any time, to enforce a provision of this Agreement, shall in no
way constitute a waiver of that provision, nor in any way affect the vahdity of this Agreement,
any part hereof, or the right of the party thereafter to enforce each and every provision hereof.
No term of this Agreement shall be deemed waived or breach excused unless the waiver shall be
in writing and signed by the party claimed to have waived. Furthermore, any consent to or

waiver of a breach will not constitute consent to or waiver of or excuse of any other different or
subsequent breach,
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20.  Representation

DEVELOPER represents and warrants that no member of the College Station City
Council has an interest in the Property, and that the same are not owned or leased by any
member of the College Station City Council. DEVELOPER further represents and warrants that
no member of the College Station City Council is under contract either directly or indirectly with
DEVELOPER, or its respective agents, contractors or subcontractors, assignees, or successors-

in-interest. This representation and warranty shall be in effect for the full term of this
Agreement.

21. Canstruction

The parties acknowledge that each party and its counsel have reviewed and revised this
Contract and that the normal rule o f c onstruction t o the e ffect t hat any ambiguitiesaretobe

resolved against the drafting party shall not be employed in the interpretation of this Contract or
any amendments or exhibits hereto.

QUORUM EQUITIES GROUP, L.L.C,, CITY OF COLLEGE STATION, TEXAS
or assigns
‘-‘-ﬁ-__ - -
BY: QYY\ 20847, BY: ny X.{_Ag
Jeff Johnstow, President Ron Silvig, Mayor
Date: 10-&7-0 CF Date: /0 “AL~-0¥
ATTEST:
i L
Connie Hooks, Cit} Secretary
Date: [O—RAb = O %
APPROVED:

City Attorney
Date: _ /0= ~0 /
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THE STATE OF TEXAS  §
§ ACKNOWLEDGMENT
COUNTY OF OO

Before me, the undersigned authority, on this day personally appeared Jeff Jobmston,
President of QUORUM EQUITIES GROUP, L.L.C., a Texas limited liability company, and

known to me to be the person whose name is subscribed to the foregoing instrument, and

acknowiedged to me that he executed the same for the purposes and consideration therein
expressed.

Given under my hand and seal of office on this the N+ of Aoler , 2004,

f#ffm.ﬂﬂ!l"\‘f!”lﬂﬂ!!f.'lfllll;hlflmq % W
3”@;1% KRISTEN NOEL BITCIHELL § ,

A, HOTARY PUSLIC STATE OF TEIS —
OV cowmssn exenes: § Notary Public in and for the State of Texas
8 FEBRUARY 22, 2095 3

ARV F A AR EREFIIINFT L COT D £ P PATS

FI.
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THE STATE OF TEXAS  §
§ ACKNOWLEDGMENT
COUNTY OF BRAZOS  §

Before me, the undersigned authority, on this day personally appeared Ron Silvia, Mayor
of the CITY OF COLLEGE STATION, a Texas home rule municipal corporation, known to me
to be the person whose name is subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration therein expressed.

Given under my hand and seal of office on this the Qk! of ﬂ:meL- 2004,
Fas o Kl Musrien

Kathryn N. Borden Notary Public ilYand for the State of Texas

State of Texas
ion Expires Oclober 20, 2007
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EXHIBIT "A"
LEGAL DESCRIFPTION OF PROPERTY
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EXHIBIT A"

Al that cartaln lot, traat or paresl of land lying and baing eltugted In the ROBERT LEAGUE, Abstroct No. 84, College

STEVENSON &
. Statlon, Brazod County, Texde and being 9 port of that caled 111.8 acra tract os describad In desd from Froncla Emma Willams

. st @l to JE, Morsh o moord In Volume 104, Foge 55, Desd Records of Brooe County, Texos (B.C.OR.), sald 111.6 core troct

alec being descritad in the following deeds: 1) An undivided Interest in 8 acres In deed (rom Grocs Horlan Morsh to Loulss Morsh

- Resved of record In Volume 414, Page 433 ; 2) An undivided Interest In 5 acras In desd frem Qroce Horlen Marsh to Loulse

Marsh Raaves of record In- Volums 470, Page J8B: 3) Belng 83 acrs out of the 111.6 dere tract In deed from Grace H. Marsh
to Loulss M. Resves, Trustse (Marsh~Reeves Trust) of record In Yolume 509, Poge 188; oll being Desd/Officlol Records of Brazos

County, Texas, sold 8.418 acre tract belng more porticulary descrived by metes ond bounds as fallows:
" BEGINMING: qt o 1/2=inch iron rod with cap set In the northeast right—of—

line of State Highway Mo. 6§ for the most southasty
corner, 13ld comer being the moat westerly comer of Lot 1, Block 1, ALAM MON as dewcribed in Volume 4281, Pags 181,
Offiolal Records of Brozos County, Texoa (O.RB.C.)

THEMCE: N 4 25" 00" W olong the northeost righl—of~way line of sald State Highway Mo, 6 {widin variss) for o distonce of

. 224,57 fest 10 g found 1/2-Inch [ron rod for ongle polnt, from whence o conaorste R.O.W. Morker beors N 58° 21" 51" W ot o

distonce of 0.61 fest for raferancs;

THENCfE N 54" 46' 34" W contlnuing olong sckd nartheast dght—of~way lUns for a distonce of 491,53 feet to o 1/2-Inch fron .rod
with cap sst for i momt werlarly comar, egld comaer being the most westerly scuth comsr of o hemofter 44.13 gere tract

" THENCE: N 41* 24° 36 € al

0 southeost line of soid 44.13 gcre troct for a distance of 276.53 fset to a 1/2=Inch Iron rod
with cap set for the mosl westerly narth corner. sold comer belng an Interior comdr of sald 44,13 acre tragl;

THENCE: § 57 06' 39" E alon

1 o southwost line of sald 44.13 acre tract for o distonce of 235.30 feal Lo a 1/2~Inch iron rod
_with cop set for on angle polat.

. THENCE: 5 45 34" 24" E continulng olong o southwest line of sald 44.13 ocre troct for o distance of 317,30 feet to a 1/2-inch
‘iron rod with cap set for an inferlor comer, scid comer belng an extaerior comer of sald 44.13 acre lroct;

‘§/2=inch rod

THENCE: N 41° 24’ 38" E qlong o youtheast fine of wald 44.13 acre tract, for a distonce of 250.93 fest to a 1/2—inch Iron red
with cap set for the most saaterty north corner, «did comer being an Inlerdor comer of apld 44.13 atre Uopch

THENCE: § 48 )5’ 24" E aleng a sowthwest line of soid 44.13 ocre tract for o distance of 447.74 fest to ¢ 1/2~Inch iron rod

with cop set In the northwest right—of~way lina of Grayns Praida Rood (based on o 130' width os dascribed by plot recorded In
Yotuma 495, Fage 453 [BCOD.R]) for the most eastety comer of this troot;

THENGE: 5 43 0) 27" W dleng the northweat right—oi-way line of sald Greena Pralrds Read for a distonca of 187.07 fest lo o
with cop wst for the moat egstery mouth comar, sald comer balng the most eosterly comer of adid Lot 1, Block 1,

ALAM ADDTION,

;THENCE: ‘N 4% 09" 07" W dlong the northeast line of sald Lot 1, Block 1, ALAM ADDIMON for o distance of 271,88 fset to on "X~
mark chivalad

on an exieting Manhole for an interior corner, wald comer bolng the most northerly <orner of sqld Let 1, Blogk I,
ALAM  ADDITION;

THENCE: 5 43 12" 45" W along the northwest {Ina of sald Lot 1, Block 1, ALAM ADDITION, for q distance of 2975.68 feet to the
POINT OF BEGINNING and ¢ontolning 6.418 acres (270.575 square feet) of land, mern or lass according to a survey porormed In
r\uquﬂ. 2804, undsr e superdision of Wiches! R, MeCiure, Reginternd Profensionol Lan¢ Surveyor No. 2858,



FIELD NOTES
\44 1) ACRES

AS thot certaln lot, troct of parcel of land ing and being sltuated In the ROBERT STEVENSON LEAGUE, Abatmct No. 54, Collage
Stolion, Brazes County, Texas and being o part of that oolled 111.8 gore troct as described in deed from Froncis Emma Willlama
ol ot to J.E. Morsh of record In Volume 104, Page 535, Deed Records of Brazos County, Texas (B.C.0.R.), sold 1116 acre {ract
aleo belng doseribed In the following desds: 1) An undivided Intersat In 5 acres In deed from Groce Haoron Marsh to Loulss Worsh
Retvas of record In Volume 414, Page 453 ; 2) An undivided Intarest in 3 ocres In deed from Grage Harlan Maorsh to Loulss
Marsh Resves of record In Volume 470, Pant 305; J) Being 65 ocores oul of the 1113 ocre troct In desd from Grooe H. Mormh
to Loulse M. Reaves, Trumtes {Marsh—Resves Trust) of record In Volume 809, Page (38; all being Desd/Officlel Records of Braxos
County Taxas, said 44.13 acre troct being more porlloularly desoribed by metes gnd bounds os follows:

BEGINNING: ot a 1/2-inch Iron rod with cap set ln the northwest right—of-way flne o! Greans Pralrle Ro-ud for ths mowt sasterly
comer of this tract (bassd on o 130° width os described by plat recorded In Velume 495, Page 453 {8.C.D.R.)),

THENCE: S 43' 03 27" W (colled S 44° 48" W) clong the northwest rdght—of—way line of sald Greens Proids Road for a distance
of 613.87 feot to o 1/2=inch iron rod with cap met for the most eoeterly south correr, seid comer bdi:g the most easterly

cemner of o hereafter Colled 6.418 acre tract, the east pomer of Lot 1, Block 1, ALAM ADDITION of rcord In Volume 4218, Page
184, Officlal Records of Brazas Counly., Texos [O.R. Bc) bacrs S 4Y O3 27" W ol a dlstance of 187.07 el

THENCE: N 48" 36 24" W along ths northeast line of sald 8.418 gers troct for o distance of 447.74 feet to a 1/2—Inch iron red
with cop set for an interfor comer, soid comer being an exterlor comar of woid 8.41% acrw troct;

THENCE: 5§ 41' 24' 38" W along a northwast Phe of sald 6.418 acre troct for o distance of 250.93 fast to a 1/2-Inch fron rod
with cop 18t for on exterlor comar, sold comer belng an Intsrlor comer of sold B.418 acre tract;

THENCE: N 48 35 24" W along the northedst iine of sald 8.41B acre troct for o distonce of 317.30 fast to o 1/2-kich iron red
wih cop set for on angle polnt, sold camer balng an angle polnt in sald 6.418 acre troct;

THENCE: N 57 08 30" W continuing along the northeast line of mald 8.418 acre tract for o distance of 235.30 faet 1o a
1/2—Inch lron rod wilh cop set for on interlor comner, sold comer bealng the meost northerly comer of said 8.418 acre tracy;

THENCE: S #1° 24" 36" W along ths most westerly northwest fine of sald 6.418 acre lroct for o distence of 276,83 feot to o

1/2~Inch fron rod with cap tet In tha northeast right—ol—way line of State Hghway Ho. 8 (width vorlas) for the most westarly
south comer;

THENCE: B 56 46" 36" W along the northeast right-of—way lins of 10ld Stote Highwoy No. & for g distance of 718.44 fasl to ¢

tound 1/2-linch lron rod with cap (Moye) for on angls point, from whance o found concreta R.O.W. Warker bears N'49‘ 32 4w
ot o distance of 2.02 feet for refersncs;

THENCE: N 49 25 00" W contlnuing along tha northeast rght—of—woy line of salkd State Highwoy € for o distance of 361.98 fest
to a faund $/8—lach ron rod with cap found for the most westery cormer, said corner belng the meat moutherly comer of the
City of Collage Statlon Callad 8.4 ocra tracl os deserbed In Volumae 5058, Poge 43 (o.n.a.c.g;

THENCE: H 5F 0" 00" € dlong the southeast line of the Called B.4 acra tract (or o distance of 130480 feet to a 5/8—Inch.fron

rod with cap found In the northaaet line of sald Colled §11.8 ocre iract for the mosi northerly comer, sald comer belng the mosat
agsterly corner of sold Caled 8.4 gcre tract;

THENCE: 5 48" 45 08" € (called S 45" 15" E) along the northeast fne of the Called 111.6 acre tract for o distonce of 1826,30

Lfest 1o the POINT OF BEGINNING and containing 44.13 acres &1 822,298 squore fest) of lond, mora or lase, ocoordlngsto o BUVY
performad In Auguat, 2004, under the supervision of Michael McClure, Reglstored Professiondl Lond Surveyor Mo, 2



EXHIBIT "B"
SITE PLAN
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EXHIBIT "C"
ELEVATIONS, FACADE, AND BUILDING MATERIALS
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EXHIBIT "D”

NON-RESIDENTIAL STANDARDS ORDINANCE
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EXHIBIT "p"

EXHIBIT “A”

That Chapter 12, “Unified Development Ordinance,” Sections 2.2,D.3.d, “Powers and
Duties of the Planning & Zoning Commission”, and 2.4.D, "Design Review Board”, of
the Code of Ordinances of the City of College Station, Texas, is hereby amended by
deleting Section 2.2.D.3.d and adding to Section 2.4.D., "Powers and Duties”, 7. Non-
Residential Architectural Standards to read as follows:

“7. Non-Residential Architectural Standards

The Design Review Board shall consider and approve or deny variance requests
as related to Section 7.9 of this Unified Development Ordinance regarding
architectural relief, building materials, building colors, screening, and or facade
and roof articulation as allowed in Section 7.9. City Council shall adopt the initial

color palette and the DRB shall have the authority to amend the color paiette
related to Section 7.9 of this UDO."

That Chapter 12, “Unified Development Ordinance,” Section 7.9 “Non-Residential
Architectural Standards” of the Code of Ordinances of the City of College Station,
Texas, is hereby repealed and replaced as follows:

7.9 Non-Residential Architectural Standards
A. Applicability

The design standards of this Section shall apply to non-residential buildings
located in any zoning district with the exception of the M-1, M-2, R&D, NG-1,
NG-2, and NG-3 districts. All buildings shall be subject to the following
standards. This applies to single tenant buildings, muitiple tenant buildings, and
any grouping of attached or stand alone buildings and associated out parcels.

Exemptions:
1. Churches

B. Required Screening

All mechanical equipment shali be screened from view or isolated so as not to
be visible from any public right-of-way or residential district within 150 feet of
the perimeter boundary of the subject lot or tract, measured from a point five
(5’) feet above grade. Such screening shall be coordinated with the building
architecture, materials, colors and scale to maintain a unified appearance.
Acceptable methods of screening are: encasement, parapet walls, partition
screens, brick/stone/masonry walls or fences.

Detention ponds shall be screened using berms, shrubs, brick/stone/masonry

walls or a combination of these to achieve a 3-foot high screen above the visible
perimeter of the pond's finished grade.

No screening is required for retention ponds designed to also serve as year
round water features.

OD/groupilegaliordinance/amendmentform doc



ORDINANCE NO.  Page 2

C.

Building Mass and Design

The geometric plane of the front or main building(s) fagcade on the first two (2)
stories shall use architectural relief every forty-five (45') feet to provide visual
interest by incorporating a minimum of two (2) design elements from the
following options: canopies, wall plane projections or recessions with a
minimum of four (4') depth, vertical expression of structural bays, pilasters,
columns, bay windows, balconies that extend from the building, recessed
entries, stoops, porches, arcades, boxed or bay windows, permanent decorative
awnings, and or windows accompanied by overhangs. Along all other fagades
visible from a right-of-way, there shall be some architectural relief or wall
recession or projection every sixty (60") feet as described herein.

WINDOWS AWNINGS ARCADES
ENTRY AREAS

Roof or Parapet

Min. 2'

z \\Max. 56% of Iength‘/

As represented above, on buildings three (3) stories or less, the horizontal line
of a flat roof (or parapet) along the front or main building(s) fagade shall vary
by a minimum of two (2) feet up or down so that no more than sixty-six (66%)
percent of the roofline is on the same elevation.

Building Materials

All buildings developed as a building plot shall have materials and colors that
are similar and complement each other architecturally. This applies to all out-
parcel buildings, regardless of their use. All exterior facades of an out-parcel
building will be considered primary facades. All buildings shall emptoy
architectural, site, and landscaping design elements that are integrated with
and common to those used on the main/primary buildings or structures on site.
These common design elements shall include building materials associated with

cutc:\docume~1\kfoutz.000\locals~1\temp\final nra language 10-25-04.dog
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ORDINANCE NO.

Page 3

the main/primary structure. In the event that an out-parcel or non-primary
building(s) is developed before the primary building(s), then all other buildings,
with the exception of stand alone restaurants, shall have materials and colors

that are similar and complement each other architectursily to the building
constructed first.

1. When determining area herein, windows and doors are included.

The following applies only to the first two (2) stories of all buildings. All
building facades that are visible from a right-of-way shall consist of a
minimum of one or more of the following building materials:

a.

- 0 o 0 o

fired brick

natural stone

marble

granite

tile

Any concrete product so long as it has an integrated color and is

textured or patterned (not aggregate material) or covered with

brick, stone, marble, granite or tile or material fabricated to simulate
brick, stone, marble or granite.

All other materials are prohibited unless authorized herein or by the Design

Review

Board (DRB).

2. Stucco, EIFS (Exterior Insulation and Finish Systems), hardbeard, concrete
products as described above, reflective glass, certain metal products
described in this section below, and cedar siding are allowed on visible
unscreened facades subject to the following limitations.

4.

Stucco, EIFS, concrete products as described above, hard board, or
any material equivalent in appearance and quality as determined by

the DRB, shall not cover more than seventy-five percent (75%) of
the overall fagade.

Wood or cedar siding shall not cover more than thirty percent (30%)
of any facade.

Smooth face, tinted concrete blocks shall only be used as an accent
and shall not cover more than ten percent (10%) of any fagade.

Buildings less than 5,000 S.F. may use one hundred percent (100%)
EIFS, Stucco, hardboard, or concrete products as described above,

but only if it is painted or tinted with a minimum of two (2) colors to
avoid monotony.

cune:\documer1\kfautz 000\lecals~1\temp\final nra language 10-25-D4.doc
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ORDINANCE NO. Page 4

e. Reflective glass shall not cover greater than eighty percent {80%) of
the front fagade and may be used 100% on any other facade.

f. Stainless steel, chrome, standing seam metal and premium grade
architectural metal may be used as an architectural accent and shall
not cover greater than twenty percent (20%) of any fagade.

g. Painted steel panel siding and galvanized steel is aliowed on the rear
fagade of buildings when the fagade is not visible from a right-of
way, parkland, or greenway; provided however, if these materials
are used, then the fagade must be screened from adjacent
properties. This screening shall be installed regardless of adjacent
property zoning or use and in no way shall this Section diminish the
requirements for Buffering required in Section 7.6. Plantings,
fences, or walls which meet the specifications established in Sections
7.6F2 or 7.6F3 with substitutions allowed as provided for in Section
7.6F4 are permitted screening materials and methods. Use of these
alternative building materials shall count toward the required
percentages of materials as described herein.

h. Galvanized steel and painted steel are allowed on doors, including
roll-up doors,

3. Single buildings or combination of buildings of 20,000 S.F. or greater shall

have a minimum of twenty-five percent (25%) (calculation shall be based on
the area of the first two stories of the front or main building(s) facade) brick,
stone, marble or granite or a material fabricated to simulate brick or stone
(not split face concrete masonry) on the front or main fagade(s). All facades
visible from the street shall have only brick, stone, marble, granite, tinted

split face masonry blocks or tile below thirty (30”) inches from the ground
surface.

Metal, standing seam metal, architectural metal or steel may be used as a
roof and or canopy/awnings with no limitation on percentage.

. Metal or hardboard may be used as a structural material as long as it is not

visible,

E. Building Colors

All building fagades and roofs shall consist of only colors from the color palette
approved by the DRB and maintained in the Office of the Administrator. All
other colors shall be considered accent colors and may be used on no more
than fifteen percent (15%) of the fagade on which the accent color is applied;
neon, metallic (except copper and silver metallic colored roofs) and fluorescent
colors are prohibited on any fagade or roof. When applying brick, colors
normally found In manufactured fired brick are permitted. All colors of natural
stone are permitted. Building and roof color requirements apply to all new

cuhc:\docume~ 1\kfoutz. 00M\focals~1\temp\final nra language 10-25-04.doc
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ORDINANCE NO. Page 5

buildings, redeveloped buildings, and fagade work. Color samples shall be
submitted for approval to the Office of the Administrater. Existing buildings
may continue to utilize colors that are not from the approved color palette
provided that repainting is done for maintenance purposes only and the existing
color is continued. Any color change on existing buildings shall be brought into

compliance with this ordinance and color samples shall be submitted as
provided herein.

F. Pedestrian / Bike Circulation & Facilities

1. Each building shall provide a facility capable of storing a minimum of four (4}
bicycles.

2. Facilities shall be separated from motor vehicle parking to protect both
bicycles and vehicles from accidental damage and shall be sufficiently
separated from building or other walls, landscaping, or other features to
allow for ease and encouragement of use. This separation shall be a
minimum of three (3) feet. Bicycles may be permitted on sidewalks or other
paved surfaces provided that the bicycles do not block or interfere with
pedestrian or vehicular traffic.

3. Bicycle facilities shall be constructed so as to enable the user to secure by
locking the frame and one wheel of each bicycle parked therein. Facilities
must be easily usable with both U-locks and cable locks and support the

bicycle frame at two points. Facilities shall be anchored securely to the
ground or building.

G. Traffic Impact Analysis
This section establishes requirements and procedures pertaining to traffic
impact analysis (TIA) for non-residential developments. These requirements are
intended to inform the applicant of the City's expectations, expedite the City
staff's review process of TIA reports, provide standard criteria for evaluating

development proposals, and establish equitable mitigation and cost sharing
policies.

The TIA is intended to develop public/private partnerships to coordinate land
use and transportation facility development. Both the City of College Station
and the land developer share in the respaonsibility to consider all reasonable
solutions to identified transportation problems.

1. Purpose

This process is done simultaneously with the submittal of a site plan. The
goal of this study is to look at a specific development of known size and use
and to determine the effect of that use on the existing roadway system. It
uses existing traffic volumes and assumes the existing roadway

cu¢:\docume~1ikfoutz.000\locals~ 1\temp\final nra language 10-25-04.doc
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configuration to be used for analysis. This process should ensure that the
roadway system is adequate to accommodate the proposed use and may
recommend mitigation measures necessary to ensure efficient traffic flow

around the proposed site (as based on intersection and roadway levels of
service),

. Objective

A TIA is intended to define the immediate impacts of the proposed
development and any hecessary transportation improvements (public or
private) required to ensure a satisfactory level of service on all affected
thoroughfares. A TIA Is designed to mitigate traffic impacts by optimizing
roadway capacity, access design, and traffic control. A TIA may not be used
to deny development permitted by zoning, nor shall it be used to modify
road design contrary to the Comprehensive Plan. Specific improvements to
the existing roadways consistent with the Thoroughfare Plan may be needed
to gain approval of site plan proposals.

. Definitions

Trip Generation Rates - The City's criteria for trip generation for various
categories of land use and density shall be those set forth in the latest
edition of the trip generation informational report published by the Institute
of Transportation Engineers (ITE) unless the proposed use does not have a
correspanding rate in the Trip Generation Manual. Alternate trip generation
rates shall not be accepted but shall instead be adopted for City-wide use on
the basis of a general study of local conditions.

Design Year - The design year is the point in time upon which assumptions
pertaining to land use, population, employment, and transportation facilities

are based. All TIAs shall use a design year based on the expected date of
project occupancy.

Base Volumes - Base volumes shall be based on current traffic counts
adjusted to the expected date of project occupancy. When available, all base
data shall be supplied by the City Traffic Engineer. In all cases when ground
counts are needed and are not available, the developer or his agent shall be
required to collect such data.

Level of Service (LOS) - Level of service is a measure of the level of
congestion experienced on roadways. The desirable minimum level of service
of the City of College Station is Level of Service D in the peak hour. Level of
service shall be measured of both link and intersection operations.

Applicability

A TIA will be required for non-residential site plans submitted for approval
that generate 5,000 trips or more per day. A TIA may be required for non-
residential site plans submitted for approval that generate less that 5,000
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trips per day, where the peaking characteristics could have a detrimental

impact on the transportation system as determined by the Administrator or
his designee.

All TIAs shall be performed by a consultant qualified to perform such studies.
Requirements for mitigating negative traffic impacts shall apply to all cases.

In certain cases, due to project phasing, a TIA might be required with a
concept plan submittal.

It is the responsibility of the applicant to demonstrate that a TIA is not
required for a non-residential site plan application, as defined in Section 3.5.
In cases where a TIA is required, the site plan application will be considered
incomplete until the TIA is submitted.

Methodology

A pre-submission consultation with the Administrator or his designee is
required. Details of the required analysis and the study area will be
determined at this meeting. In certain instances, traffic from other approved
but not built developments may have to be accounted for in traffic
assighments. Staff may also require specific assurnptions such as percent
trucks be altered to match local conditions. Peak hour analysis might be
directed to reflect the peak 15 minutes for certain types of land uses. All of
these types of issues will be addressed at the pre-submission consultation.

The following procedures shall be followed in preparing traffic impact studies
submitted to the City:

6. Content

a. Study Area - A map(s) shall be included delineating the TIA study
area and all existing and planned streets therein. The study area will
be defined in the pre-submission consultation meeting with the
Administrator or his designee.

b. Existing Zoning and Development - Describe existing zoning
including tand area (gross and net) by zoning classification, square
footages, numbers of hotel rooms, dwelling units, etc. Also, describe
any existing development on-site and how it will be affected by
development proposals.

¢. Thoroughfare Network - Describe existing thoroughfares, signals and
signal phasing, and traffic volumes within the study area.

d. Proposed Development - Describe the proposed development
including land area {gross and net), square footage, number of hotel
rooms, dwelling units, etc. Also describe roadway conditions as

expected by date of occupancy. Indicate roadway and intersection
capacities at study date.

cul\c:\docurne~1\kfoutz.000\locals~ I\tempifinal nra language 10-25-04.doc
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ORDINANCE NO. Page 8

e. Impact Determination - Determine the level of service for all

thoroughfares and intersections in the study area. The analysis shall
contain the following minimum information:

1. Proposed Trip Generation - Calculate total trip generation by use
(assuming full development and occupancy) and report any
reductions for passer-by, mixed use, etc. Show trip generation by

use in tabular form with land use trip generation rates and trips
generated.

2. Trip Distribution and Assignment - Trips generated by the
proposed development are to be added to the base volumes
projected for the design year. Peak hour volumes must be

calcuiated. Distribution assumptions and assignment calculations
must be provided.

3. Level of Service Analysis - Show in tabular form, 24 hour and
peak hour V/C ratios for links and intersections within the study
area. This analysis should be done for the following traffic
conditions: existing traffic, background traffic, background plus
project traffic. Analyze all points of ingress and egress, median
breaks, and turn lanes associated with the proposed site.

4. Conclusions - Provide a summary of points of conflict and
congestion. Identify all thoroughfare links or intersections
exceeding a Level of Service D and the percent increase in total
traffic produced by the proposed site plan. Identify any
operational problems (e.g., drives, median openings, and
signalization) within the study area.

f. Mitigation - Traffic levels exceeding Level of Service D, where the
development is contributing 5% or more of the total trips shall be

mitigated to predevelopment levels. Problems demonstrated by the
TIA can be corrected by:

1. Access Management requirements in addition to those provided
in Article 7.3 and the City of College Station Engineering Design
Guidelines relating to driveway and median opening spacing.

2. Moadifying density or intensity of use {e.g., reduction in square
footage or percentage of commercial use).

3. Phasing construction until additional roadway capacity becomes
available.

cu\c:\docume~1\kfoutz.000\ocals~ 1\temp\flnal nra language 10-25-04.doc
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4, On-site improvements including access controls and site
circulation adjustments.

5. Off-site improvements including the canstruction of additional
lanes where the surrounding thoroughfares are not fully
developed or intersection improvements, including signalization,
where the surrounding area is approaching full development.

Costs of Mitigation - Mitigation improvements which are attributable
to the proposed development shall be funded at the developer’s
expense. Any other improvements shown which are consistent with

the Thoroughfare Plan may be repaid by the City in accordance with
its cost sharing policies.

H. Parking Lots

These requirements are in addition to and not in lieu of the requirements
established in Section 7.2. Off Street Parking Standards.

1. Where parking is located in the front of the building there shall be a
minimum ten foot (10°) setback from the right-of-way line to the parking
area. This additional setback requirement shall not apply if the proposed
building(s) resides in an existing overlay district.

2. In order to break up the parking lot area and minimize visual impact, one of
the following parking concepts is required on any parking lot with greater
than 120 parking spaces. Parking concepts shall be approved by the
Administrator provided that it meets one of the following minimum criteria.
Pedestrian ways are allowed within the below described areas.

da.

Concept 1 - Every one hundred twenty (120) parking spaces shall be
a separate and distinct parking area connected by driving lanes but
separated by landscaping strips a minimum of eight (8') feet wide
and the full length of the parking row. Where pedestrian facilities are
located within landscape strips or where vehicles would overhang
these strips, the strip shall be a minimum of ten (10°) feet wide; or,

. Concept 2 - For every one hundred and twenty (120) parking

spaces, an 1800 square foot landscaped island shall be installed
(landscape pods). Such island(s) shall be located internal to the
parking lot and shall be located so as to visually break up each 120
parking spaces. The landscaping square footage calculation for
parking lots greater than 120 parking spaces shall be pro-rated at
15 square feet of landscaping per parking space; or,
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7. Alternate colors on a fagade if the applicant shows that:

a. The applicant is a franchised and/or 2 chain business to be developed
as a3 single detached building (not integrated into a multi-tenant
building); and

b. The proposed colors are part of its corporate branding; and

c. The applicant provides all of the alternative color schemes the chain or
franchise has used.
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The area of a landscaped plaza may be credited toward the area(s)
required for parking lot landscape concepts in Section 7.9H3b
provided that each of the following conditions are met:

1. A minimum of three out-parcel buildings must be clustered
around a plaza; and

2. The area of the plaza and associated landscaping/water
features/fountains shall be no less than 1800 square feet for
every 120 parking spaces; and

3. The clustered buildings may not be physically separated by
parking spaces.

The area of the landscaped plaza shall only count toward parking
spaces located directly behind the clustered buildings and plaza.
The point of orientation for determining what is "behind" the
clustered buildings and plaza shall be from the adjacent street with
the highest rating on the Thoroughfare Plan. All other parking
spaces shall meet requirements established in 7.9H3b for minimizing
visual impact of parking spaces.

The landscaping square footage calculation for parking lots greater
than 120 parking spaces shall be pro-rated at 15 square feet of
landscaping per parking space.

PUBLIC FUATA
ALTERHATIVE PARKING LOY CanNCEPT
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Page 14

. The material is similar and comparable in quality and appearance to

the materials allowed in this Section 7.9; and

No variance shall be granted to requirements for brick or stone on
buildings 20,000 square feet or greater; and

. Financial hardship shall not constitute a basis for the variance; and
. The materlal is an integral part of a themed building {example 50's

diner in chrome).

2. Alternate colors or materials on each fagade if the applicant shows that:

a.

b.

C.

The applicant is a franchised and/or chain restaurant to be

developed as a single detached building (not integrated into a multi-
tenant building); and

The proposed colors/materials are part of its corporate branding;
and

The applicant provides all of the aiternative color/materials schemes
the chain or franchise has used.

3. Alternative materials on fagade work that does not involve an expansion of

an existing building as defined in Section 9 of the UDO or constitute
redevelopment if the applicant shows that:

a.

b.

C.

The materials allowed in Section 7.9 cannot be utilized without a
structural alteration(s) to the existing building; and

A licensed professional engineer or architect verifies in writing that a

structural alteration is required to apply the permitted fagade
materials to the building.

The DRB may grant a variance of up to 100% from the fagade
articulation or roofline standards herein if the applicant shows that it
is not financially or structurally feasible.

4. Screening must be provided in accordance with Section 7.9B. Alternatives to
the options listed in Section 7.9B may be considered.

5. Alternatives to the options listed in Section 7.9C may be considered for
approval provided that the alternative incorporates a minimum of two (2)
architectural relief elements with spacing as required under Section 7.9C.

6. The DRB may approve the following alternative parking lot concept as

follows:
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ORDINANCE NO. Page 13

stops, parking areas and other buildings in a design that ensures
safe pedestrian use.

d. There shall be a ten {10°) foot sidewalk along the full frontage of the
primary building fagade. Tree wells and planter boxes shall be placed
along this walkway and in a manner that does not obstruct
pedestrian movement. Bike parking facilities are allowed in this area.
Vehicular parking or cart storage is prohibited. Outside display is
allowed but only if it does not occupy more than thirty percent
(30%) of this area and meets the requirements of Section 7.11.8.

J. Additional Standards for 150,000 S.F. or greater

In addition to the above standards, the follawing shall apply to any single

building or combinations of builldings of 150,000 S.F. or greater, whether
connected or not but developed as one building plot.

1. Each development shall contain a plaza or public space(s) developed as an
integral part of the development and not less than 200 square feet in area.
Such areas shall incorporate a minimum of three (3) of the following:

Seating components*®

Structural or vegetative shading*

Water features*

Decorative landscape planters*

Public Art*

Outdoor eating accommodations

Hardscape elements at entrances and within the parking area such as
decorative pavers, low masonry walls, public art, clock towers, etc.
*These public areas may be located within the parking landscape areas.

2. The minimum allowable tree size is two and one half (2.5") inches caliper.

3. Accent colors may be used on no more than five percent (5%) of the fagade
on which the accent color is applied.

K. Variances - Design Review Board (DRB)

The DRB may grant a variance for the standards contained in Section 7.9 of up
to 75% of the total percentage permitted for the following:

1. Substitutions of building materials if the applicant shows that:

a. The building material is a new or innovative material manufactured
that has not been previously available to the market or the material
is not listed as an allowed or prohibited material herein; and
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Accent colors may be used on no greater than ten percent (10%) of the
facade on which the accent color is applied.

. Landscaping

These requirements are in addition to and not in lieu of the requirements
established in Section 7.5, Landscaping and Tree Protection.

a. The minimum required landscape points for a site shall be double (2
X minimum landscape points) that required for developments of less
than 50,000 S.F. The minimum allowable tree size is two {(2”) inch
callper. Streetscape point requirements remain the same and shall
count toward the landscape point requirement.

b. Tree wells are required along fifteen percent (15%) of the linear
front of the main building(s) fagade. Each tree well shall include

canopy trees. This landscaping shall count toward the overall
landscape requirement.

c. All landscaping strips, islands, pods, and areas used to segregate the
one hundred twenty (120) space parking areas as provided for
above under "Parking Lots" must include canopy trees or structural
shading. This requirement shall not apply to auto sales lots.

d. The substitution of two (2) non-canocpy trees for one (1) canopy tree
is not allowed for more than fifty percent (50%) of the overall
canopy tree requirement. Massing of trees is allowed,.

4. Pedestrian / Bike Circulation & Facilities

a. There shall be designated connections among primary buildings and
out-parcels for pedestrian and bicycle traffic. Locations for sidewaiks
and bicycle parking facilities shall be provided and shown on the site
plan. Pedestrian walkways may be incorporated into the landscape

strips separating parking areas only if the strip is ten (10’) feet in
width.

b. In centers with multiple tenants, one or more facilities capable of
storing eight (8) bicycles shall be placed in clearly designated, safe,
and convenient locations, such that no tenant entrance is farther
than one hundred fifty feet (150") from a bike facility.

c. Pedestrian walkways shall be a8 minimum of five (5" feet wide.
Pedestrian walkways shall connect public street sidewalks, transit
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PROPOSED BUILDING

7 —
\— CONCEFT 3: INTERIOR ROW —/

1800 sF PER 120 CARS : LANDSCAPE BUFFER

3. Interior island area requirements, as required in Section 7.2, may be
consclidated into end islands, landscape strips, and landscape pods.

4. Shopping cart storage spaces shall be identified on the site plan. These
spaces shal! not be located in landscape islands or any areas designed for
plantings or pedestrian or bike access.

I. Additional Standards for 50,000 S.F. ar greater

In addition to the standards set out in this Section 7.9, the following shail apply
to any single building or combinations of buildings of 50,000 S.F. or greater,
whether connected or not, but developed as one building plot.

1. Building Mass and Design

Fagade articulation (wall plane projections or recessions) is required on the
first two (2) stories of the front or main building(s) facade. No more than
thirty-three percent (33%) of the front or main building(s) fagade shall be on
the same continuous geometric plane. Restaurant out-parcels are excluded
from this articulation requirement but are required to provide architectural

relief as provided herein. Wall plane projections or recessions shall have a
minimum depth of four (4) feet.

2. Building Colors

c\¢:\docume~1\kfoutz. COO\locals~ 1\temp\final nra language 10-25-04.doc
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ORDINANCE NO. Page 10

c. Concept 3 - For every one hundred twenty (120) parking spaces, an
additional 1,800 square feet of landscaped area shall be
added/dIstributed to the interior row(s) end isiand(s) located closest
to the right-of-way line (i.e. in conjunction with the minimum
setback creating a double row of landscaping) but in no event shall
the additional landscaped area be located farther than 100' from the
right-of-way frontage. The landscaping square footage calculation
for parking lots greater than 120 parking spaces shall be pro-rated
at 15 square feet of landscaping per parking space.

\-CONCEPT 1
LANDSCAPE STRIP/

\-CONCEPT 2

LANRSCAPED ISLAND
MEDIAN 1800 sF
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EXHIBIT "B"

ASSIGNMENT

For good and valuable consideration, the receipt and sufficiency of which is heva
. acknowledged, QUORUM EQUITIES GROUP, LLC, & Texas lLimited liabilty comgpany
("Assignor™), hereby assigns to QUORUM 6 GREEN PRAIRIE CS II, L.P. a Texas linfted
pmtnersh:p ("Assignee”), all rights, title, interests and obligations of Assignor n and under that
certain Agreement of Sale and Pu:rchase {Pad Site) dated as of Febyuary 5, 2004, made ;and
catered into by and between Marsh-Reeves Trust, @ Texas trust et al, as sellers, and Assignor, as

purchaser, as amended (collectively, the "Agreement™), with respect 1o cenain real pro

contaming approximately 4.773 acres of land located in the City of College Station, County of |
Bexar, State of Texas, together with all other property, rights, titles and interest more paniculirly !

described in the Agrecment (the "Subject Property™). This Assdpmment imcludes,
limitation, the right to acquire title to the Subject Property, together with all rights, titles k
interests of Assignor in and to the Agreement and all other written agreements, documents b
instruments relating to the Agreement mnd the Subject Property. Assignee executes 'Fl'ns
Assgnmtmmdmnsacccptmofthenamfaofmmmnnuﬂedhmby and .to
undertake all obligatigns of Assignor as set forth in the Agreement. From and after the date

hereof, Assignor shall have no further obligavion to satisfy any of the provisons of [the |

Agreement.

In witness whereof, Assignor and Assignee have caused this Assignment to be execifted
] effective as of the 23rd day of April, 2005.

Assignor:

QUORUM EQUITIES GROUP, LLC
a Texas corporation

v QYT |

Jeff folmston, V'
President

Assigpee:

QUORUM 6 GREEN PRAIRIE CS 11, L.P.,
a Texas limited parmership

By: QUORUM 6 GREEN PRAIRIE CS 11 GP,
LLC, its general partoer

By S A

Sue Shelton,
Executive Vice Preaident
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EXHIBIT "C"

ASSIGNMENT

For good and valuzble comsideradon, the receipt and sufficiency of which is herepy
acknowledged, QUORIM EQUITIES GROUP, LI.C, & Texas limited [iability company
("Aseignor®), hereby assigus to .QUORUM § GREEN PRAIRIE CS, L.P. & Texqs limited

parmership ("Assignee™), all rghts, title, imtercsts and obligations of Astignor in and under tiat.

cenain Agreement of Sale aud Purchase (Pad Sife) dated as of February S, 2004, made
entersd into by and betwean Marsh-Reeves Trust, 2 Texcas trus o al, as cellers, and Adsignor,
purchaser, 8a amended (collecdvely, the "Agresment”), with respest to certain real. prop
conruizng approximately 6.418 aces of land located in the City of College Station, Coenty pf
Bexar, Swte of Texas, togsther with alt other property, rights, ties end futerest more pariioularly
described jn the Apreement (the "Sulject Property”). This Assigmment includeg, withoprt
limitatian, the right 1o scquire Urle to the Subject Property, together with all rights, tifles asd
intercsts of Assignor in and to e Agreement and all other written agreements, documenrts e5d
mstruments relating o the Agreement and the Subjeot Property. Assignes exeares tis
Assizument to avidencc iis acecptance of the transfer of interests intended hereby, and fo
imdertalee all oblipations of Assisnor as set forth in the Apreement From md after the dafe
hereof, Assigaor gnall have no farther obligation to setisfy any of the provisions of fije
Agreement.

In wilness whereof, Assignor zpd Assignee have czused this Assipnment to be executdd
effecdve e of the 22nd day of November 2004, i

Assigmor:

QUORLM EQUITIES GROUY, LLC
a2 Texas corporarion

By: (}VL‘;;] “
féﬂ']’oﬁm}ﬁn. -
Pregident

Assignes:
QUORUM 6 GREEN PRAIRIE CS, L.P,,
& Texas limited protnership

By. QUORUM 6 GREEN PRAIRIE CS GF,
LLC, its genera) parmer

By =
Sue Shelton,
Brecutive Vioe Presidént
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