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EXHIBIT "A" 

GRANT AGREEMENT BETWEN THE 
CITY OF COLLEGE STATION AND QUORUM EQUITES GROUP, L.L.C. 

This Grant Agreement (this "Agreement") is entered into by and behveen the CITY OF 
COLLEGE STATION, TEXAS, a borne-rule municipal corporation organized under the laws of 
Texas (hereinafter referred to as "CITY "1, and QUORUM EQUITIES GROUP L.L.C., a Texas 
limited liability company, or its affiliate (hereinafter referred to as 'QEVELOPER"). 

WHEREAS, CRY is authorized and empowered under applicable Texas law to aid in the 
development of commercial enterprises within the geographic boundafiw of the CITY by 
offering economic and other incentives to prospective new, developing, and expanding 
businesses; and 

WHEREAS, CITY actively seeks economic development prospects in College Station 
through its establishment of an Econamic Development Office in College Station and 
participation in and establishment of other nonprofit economic development corporations; and 

WHEREAS, DEVELOPER is developing property located within College Station for use 
as a retail commercial site; and 

WWEREAS, CITY provides incentives for use in attracting new retail businesses and 
expanding existing retail businesses to and within the CITY that are qualified economic 
development prospects; and 

WHEREAS, D EVELOPER i s developing a 1 arge r etail s ite w itbin t he College S tation 
City limits; and 

WHEREAS, CITY considers DEVELOPER to be a qualified economic development 
prospect that will add capital investment, generate sales tax, and create new jobs in the 
community; 

NOW, TZLEELEFOICE, for and in consideration of the premises and mutual covenants and 
promises hereinafter set forth, CITY and DEVELOPER (collectively, the "Parties") represent 
and agree as follows: 

1. Definitions 

For the purposes of this Agreement, when not inconsistent with the context, words, used 
in the present tense include the future tense, words in the plural include the singular, and words 
in the singular include the plural, and the use of any gender shall be applicable to all genders 
whenever the sense requires. The words "shall" and "wiII" are mandatory and the word "may" is 
permissive. W ords n ot defincd i n this Agreement shall b e g iven t heir common and o rdinary 
meaning. 

1.1 Approved Plans means the site plans, specifications and architectural fagade and 
elevation design upgrades which are described herein and which are approved by the CITY as 



meeting the requirements of this Economic Development Grant Agreement. Such plans shall 
meet the City of College Station Codes and Ordinances and any other applicable laws; such 
plans to be submitted to, reviewed and approved by the City of College Station Planning 
Department and Economic Development Department. 

1.2 Certificate of CompletionlCompliance. As defined in Section 1702 of the 
INTERNATIONAL BUILDING CODE, 2000 edition, as adopted and amended by the City Council of 
the City of College Station. A certificate stating that work was done in compliance with 
approved consmction documentslApproved Plans. 

1.3 Design Review Board o r  DRB: A board established by the City of College 
Station for the purpose of enhancing the CITY'S ability to review building and site design issues, 
including architectural issues. 

1 -4 Effective Date This Agreement will be effective when signed by the last party 
whose signing makes the Agreement filly executed. 

1.5 Economic Incentives: Consist of the following: 

1 -5.1 Economic Development Grant: 

(a) a one-time $10,000.00 grant to DEVELOPER as a 
subsidy for Site Plan, elevation improvements and 
upgrades as specified herein. 

1 6 Final CompIetion. The term "Final Completion" means that dl the work on the 
Project has been completed in accordance with the Approved Plans, all k a l  punch list items 
have been inspected and satisfactorily completed, all payments to materiahen and 
subcontractors have been made, all documentation, and all closeout documents have been 
executed and approved by the DEVELOPER, Certificates of Occupancy and Completion have 
been issued for the Project, all Reports have been submitted and Reporting Requirements have 
been met, and DEVELOPER has fully performed my other requirements contained herein. 

1,7 Property: 50.548 acres more fully described in the legal description attached 
hereta as Exhibit "A", incorporated herein by reference. 

1.8 Project: The improvements on the Property and the building improvements to be 
constructed and owned by DEVELOPER, its assignees, successors-in-interest or any subsequent 
purchaser or lessee of all or any portion of the Property. The Project is currently under 
development as a retail commercial site for sale or lease to prospective retail busirlesses. The 
Project and the improvements are shown in the plans and specifications attached as Exhibit "C" 
(fagade elevations), and Exhibit "B" (site plan). The capital investment for the premises is 
described in Section 3 hereinbelow. 

2. CITY'S Incentives, Obligations and Representations 
. . 



2 Grant 

2.1.1 CITY agrees to fund an economic development grant to subsidize 
DEVELOPER'S architectural fagade and elevation design upgrade for the Project as 
authorized by CHAPTER 380 of the TEus LOCAL GOVERNMENT CODE (VERNON 1999 and 
VERNOY SUPP. 2004-2005). 

2.1.2 The grant funds will be paid to DEVELOPER on condition that and only 
after the requirements established in this Section and Sections 3 and 4 hereinbelow as 
well as any other requirements specified in this Agreement or in any applicable City of 
College Station Code of Ordinances (coIlectiveIy, the '7Zequirements") have been 
fulfilled by DEVELOPER and DEVELOPER: 

(a) meets or exceeds the capital investment requirements as provided 
in Section 3 herein; and 

(b) receives a Certificate of Completion for the Project; and 

(c) constructs the Project substantially in accordance with the 
Approved Plans; and 

(d) completes the entire Project by December 3 I ,  20 1 1. 

2.1.3 The grant funds will be paid within twenty (20) business days after a 
Certificate of Completion is issued for the Project 

3. DEVELOPER Obligations and Representations 

3.1 In consideration for the grant funds, DEVELOPER agrees to exercise 
commercially reasonable efforts to: 

3.1.1 Construct the Project in conformance with the attached Exhibits "B" and 
"C" (Site Plan and faqade elevations respectively) in all material respects. CITY 
understands and agrees that h a 1  conshction and architectural design of the Project will 
be subject to the final tenant mix requirements provided, however, that DEVELOPER has 
agreed and shall not constmct any alternate elevation, or use any alternate building 
materials, color scheme(s), or site plan(s) for the Retail Facility without approval from 
the DRB. De minimus o r other immaterial changes, not subject to City codes andlor 
ordinances, shall not require DRB approval. In no way shall any alternate design be 
diminished in quality of building material or vary fiom the architectural design standards, 
nor shall the amenities depicted in the Site Plan be eliminated, diminished in quality, 
reduced in number or size in any material manner. DEVELOPER will require its 
assignees-in-interest, successors-in-interest, tenants, lessees or sublessees of all or any 
part of the Property or Project to substantially comply with the Approved Plans, 
elevations, building materials, color palette, and deed restrictions and any other 
requirements set forth herein or in any other applicable code, ordinance, or law. It is not 
the intent of this Agreement to prevent the DEVELOPER or its tenants horn utilizing any 



particular style of architecture; rather, DEVELOPER arid CITY intend that all 
improvements to the Project comply with (i) CITY code, (ii) the Approved Plans, and 
(iii) the color palette and materials requirements established by the Approved Plans and 
this Agreement. 

3.1.2 Develop and file in the Official Records of Brazos County deed 
restrictions on all lots on the Property that include a covenant(s) requiring any 
development of or on the Property to be constructed in accordance with the requirements 
in this Agreement. 

3.1.3 Prior to CITY issuing a building permit for the Retail Facility: 

(a) DEVELOPER shall provide City's Economic Development 
Director with a file-stamped copy of the deed restrictions that have 
been filed in the Official Records of Brazos County; and 

@) DEVELOPER shall submit any site plan(s), and plans and 
specifications for review and approval to the Development 
Services Department and Economic Development Director for 
review and approval, in accordance with applicable City Code and 
the requirements of this Agreement. 

3.2 Capital Investment 

3.2.1 DEVELOPER agrees to locate its Project on the Property and construct all 
site improvements in conformity with the Approved Site Plan as depicted in Exhibit "B". 

3.2.2 DEVELOPER agrees to utilize commercially reasonable efforts to 
construct a Project with a total minimum capital invesbnent of Ten Million Dollars 
($10,000,000), and as depicted in Exhibits "B" and "C". Notwithstanding the foregoing, 
the DEVELOPER and the CITY understand and agree that the DEVELOPER'S ability to 
develop the project on the Property in the scope described herein depends, to a large 
extent, upon regional and national economic circumstances. In the event the 
DEVELOPER exercises commercially reasonable efforts to develop the Project in 
accordance with the terms hereof and fails to do so through circumstances outside of 
DEVELOPER'S control, DEVELOPER shall not be deemed to be in default hereunder. 

4. No Vesting. The Project shall meet or exceed all appIicable codes, laws, and regulations 
that exist at the time of deveIopment (i.e., at the time that building permits are pulled for a 
particular phase of development of the Project) as well as those contained in Exhibit "Dt' won- 
Residential Standards Ordinance). I f the regulations in effect a t the time of development are 
more stringent than the standards contained herein with respect to new development applications 
submitted hereunder after the date hereof, then the more stringent regulations shall apply. 
DEVELOPER agrees and understands that this Agreement does not vest any rights pursuant to 
CHAPTER 245 of the TEXAS LOCAL GOVERNMENT CODE (VERNON 1999 and VERNON 
SUPPLEMENT 2004-2005). Nothing herein shall b e c onstrued as c ausing the D EVELOPER t o  



undertake a rebofit of the Project to upgrade, modify, or increase the standard of development 
which was previously approved by the CITY by virtue of the terms of this Agreement 

5. Reporting Requirements 

5.1. Reports 

5.1.1 DEVELOPER shall submit to the CITY any and all reasonable 
information or reports requested to verify that the DEVELOPER has met all obligations 
as specified in Sections 2 and 3.  Capital investment and square footage requirements as 
set forth in Section 3 shall be certified by the appropriate officer, manager or official of 
the DEVELOPER who is authorized to act on behalf of the entity. Nothing contained in 
this provision shall require the DEVELOPER to submit to the CITY any information 
which the DEVELOPER reasonably deems to be confidential, is subject to the attomey- 
client privilege or otherwise prohibited horn being disclosed by DEVELOPER'S lender or 
partners. 

5.1.2 DEVELOPER shaIl submit the information andlor reports required herein, 
including capital investment and square footage, within forty-five (45) days of 
completion of the Project. EDEVELOPER fails to submit the information and/or reports, 
then DEVELOPER shall be ineligible to receive the grant funds and CITY'S obligation to 
grant the incentives shall terminate without any liability. 

5.1.3 All submittals in this Section shall be to the Director of Economic 
Development or her designee. 

6.  Term 

The term of this Agreement is horn the date of execution of this Agreement through 
December 31, 2012. M e r  the expiration of the term of this Ageement, neither the 
DEVELOPER nor the Property shall be further encumbered by the provisions of this Agreement. 

7. Compliance with Applicable Laws 

DEVELOPER will remain in compliance with all applicable laws, rules and regulations 
including without limitation, all applicable environmental laws, rules and regulations during the 
term of this Agreement. 

8. Default 

8.1 DEVELOPER Default 

8.1.1 CITY shall give to DEVELOPER notice of any default. DEVELOPER 
shall have the right, but not the obligation, to cure the default within thirty (30) days of 
receiving written notice from CITY, or such longer period of time as is reasonably 
required for the DEVELOPER to  effect s uch c ure, p rovided that the D EVELOPER i s 
diligently and continuously attemp ling to cure such default. 



8.1.2 If DEVELOPER defaults in any term or condition of this Agreement, then 
CITY shall not be obligated to approve disbursement of the grant funds. If the funds 
have been paid to DEVELOPER at the time of the default, then DEVELOPER shall 
repay the grant within ten (1 0) days after the expiration of any notice and cure period. 

8.1.3 In the event DEVELOPER defaults, then CITY shall have available to it 
all remedies at law and equity including specific performance of the implementation of 
the development standards with respect to design criteria of the Project described herein; 
however, in no event shall this provision be construed as the right of the CITY to enforce 
the remedy of specific performance against DEVELOPER with respect to the provisions 
relating to Section 3.2 hereof. However the City retains all its rigbts to act on behalf of 
the common good to protect life and safety. 

9. Indemnity 

DEVELOPER agrees to and shall indemnify and hold harmless aud defend CITY, 
its officers, agents, and employees, from and against any and all claims, losses, damages, 
causes of action, suits, and liability of every kind, including all reasonable expenses of 
litigation, court costs, and reasonable attorney's fees, for injury to or death of any person, 
for damage to any property, or its failure to abide by all applicable laws, rules and 
regulations arising out of or in connection with DEVELOPER'S Project and under this 
Agreement. 

10. Release, Immunity and Consent to Suit 

10.1 DEVELOPER releases, r elinquishes a nd discharges t he CITY, its o flicers, 
agents, and employees, from all claims, demands, and causes of action of every kind and 
character, including the cost of defense thereof, for any injury to or death of any person 
(whether they be either of the parties hereto, their employees or other third parties) and 
any loss of or damage to property (whether property of either of the parties hereto, their 
employees, or of third parties) or their respective failure to abide by all applicable laws, 
r u b  and regulations that is caused by or alleged to be caused by, arising out of, or in 
connection with DEVELOPER'S Project and under this Agreement. 

10.2 By entering into this Agreement, the City does not consent to suit, waive its 
governmental immunity or the limitations as to damages contained in the Texas Tort 
Claims Act. 

1 1. Assignment 

11.1 During the term of this Agreement, DEVELOPER may not assign the Agreement 
without prior written approval by the CITY, except to DEVELOPER'S affiliated development 
partnership as set forth below. Assignment for the purposes of this Agreement means any 
change in ownership in whole or in part, This Agreement shall be binding on DEVELOPER'S 
assignees, and successors-in-interes t; provided, however, DEVELOPER shall have the right, 
without consent of the CITY but upon thirty (30) days prior written notice, to assign its rights 

-. . 
and obligations hereunder to a new Texas limited partnership to be formed by DEVELOPER 



which has the same principals for the purpose of developing the Project in accordance with this 
Agreement, or a third party, so long as the Assignee has a demonsbated net worth equal to or 
greater than that of the Assignor as of the date of execution of this Agreement. DEVELOPER 
agrees that it will enforce (or will cause to be enforced) said deed restrictions for the term of this 
Agreement. Notwithstanding the foregoing, DEVELOPER shall not sell all or a portion of the 
Project, or assign this Agreement, until such time as deed restrictions are recorded against the 
Project effecting the design provisions of this Agreement. 

11.2 This Agreement is binding on DEVELOPER'S successors in interest, lessees or 
sublessees, and assigns and any assignee, lessee, sublessee or successor-in-interest must 
unconditionally agree in writing to assume all rights and obligations under this Agreement. No 
consent given by CITY to any transfer or assignment of DEVELOPER'S rights or obligations 
hereunder shall be construed as consent to any other kansfer or assignment. 

12. Invalidity 

If any provision of this Agreement shall be held to be invalid, illegal or unenforceable by 
a court or other tribunal of competent jurisdiction, the validity, legality, and enforceability of the 
remaining provisions shall not in any way be affected or impaired thereby. The parties shall use 
their best efforts to replace the respective provision or provisions of this Agreement with legal 
terms and conditions approximating the original intent of the parties. 

13. Written Notice 

All notices required by this Agreement (i) shall be in writing, (ii) shall be addressed to 
the parties as set forth below unless noaed in writing of a change in address, and (iii) shall be 
deemed to have been delivered either when personally delivered or, if sent by mail, in which 
event it shall be sent by registered or certified mail, return receipt requested, three (3) business 
days after mailing. The addresses of the parties are as follows: 

To DEVELOPER: Quonun Equities Group, L.L.C. 
17400 DalSas Parkway, Suite 216 
Dallas, Texas 752 87 
Am: Jeff Johnston, President 

with a copy to: 

To CITY: 

Kane, Russell, Coleman & Logan, P.C. 
3700 Thanksgiving Tower 
160 1 Elm Street 
Dallas, Texas 75201 
Attn: Raymond J. Kane 

City of College Station 
P.O. Box 9960 
College Station, Texas 77842 
Attn: City Manager 



with a copy to: City Attorney 
1 1 0 1 Texas Avenue 
College Station, TX 77842 

14. Entire Agreement 

It is understood that this Agreement contains the entire agreement between the parties 
and supersedes any and all prior agreements, mangements, or understandings, written or oral, 
between the parties relating to the subject matter. No oral understandings, statements, promises 
or inducements contrary to the terns of this Agreement exist. This Agreement cannot be 
changed or terminated orally. No verbal agreement or conversation with any officer, agent or 
employee of the CITY, either before or after the execution of this Agreement, shall affect or 
modify any of the terms or obIigatioas hereunder. 

15. Amendment 

No amendment t o  this Agreement shall be  effective and b inding unless and until i t  i s  
reduced to writing and signed by duly authorized representatives of  CITY and DEVELOPER. 

16. Texas Law 

This Agreement shall be subject to and governed by the laws of the State of Texas, 
excluding any conflicts of law rule or principle that might refer the construction or interpretation 
of this Agreement to the laws of another state. Each party hereby submits to the jurisdiction of 
the state and federal courts in the State of Texas and to venue in Brazos County, Texas. 

17. Place of Performance 

Performance and aII matters related thereto shall be in Brazos County, Texas, United 
States of America. 

18. Authority to Contract 

Each party has the full power and authority to enter into and perform this Agreement, and 
the person signing this Agreement on behalf of each party has been properly auihorized and 
empowered to enter into this Agreement, The persons executing this Agreement hereby 
represent that they have authorization to sign on behalf of their respective corporations 

19. Waiver 

Failure of any party, at any time, to enforce a provision of this Agreement, shall in no 
way constitute a waiver of that provision, nor in any way affect the validity of this Agreement, 
any part hereof, or the right of the party thereafter to enforce each and every provision hereof. 
No term of this Agreement shall be deemed waived or breach excused unless the waiver shall be 
in writing and signed by the party claimed to have waived, Furthermore, any consent to or 
waiver of a breach will not constitute consent to or waiver of or excuse of any other different or 
subsequent breach. 



20. Representation 

DEVELOPER represents and warrants that no member of the College Station City 
Council has an interest in the Property, and that the same are not owned or leased by any 
member of the College Station City Cauncil. DEVELOPER further represents and warrants that 
no member of the College Station City Council is under conhact either directly or indirectly with 
DEVELOPER, or its respective agents, contractors or subconkactors, assignees, or successors- 
in-interest. This representation and warranty shall be in effect for the full term of this 
Agreement. 

21. Construction 

The parties acknowledge that each party and its counsel have reviewed and revised this 
Contract and that the n onnal rule o f c onstruction t o  the effect that any ambiguities are t o  be 
resolved against the drafting party shall not be employed in the interpretation of this Contract or 
any amendments or exhibits hereto. 

QUORUM EQUITIES GROUP, L.L.C., CITY OF COLLEGE STATION, TEXAS 
or assigns 

BY: 
~gff  ~ohnstow president 

BY: a$&,a 
Ron Silv Mayor 

Date: / a -  A7 - a +  Date: / D  'LL O Y 

Date: - 

APPROVED: 

City Attorney 
Date: / O - A ~  + 



THE STATE OF TEXAS $ 
ACKNOWLEDGMENT 

COUNTY OF 

Before me, the undersigned authority, on this day personally appeared Jeff Johnston, 
President of QUORUM EQUlTIES GROUP, L.L.C., a Texas limited liability company, and 
known to me to be the person whose name is subscribed to the foregoing instrument, and 
achowledged to me that he executed the same for the purposes and consideration therein 
expressed. 

A3 of O& Given under my hand and seal of office on this the ,2004. 

KRISTEN NOEL R7ITC;QLL f H~TARY wIUi STATE OFiEUS 2 
COUUISSI'IH EXPIRES: q Notary Public in and for the State of Texas 

FEBRLIARV 22. 7(1C~s 1 
,,v,,,,,, #*,r,,/s>1,,,-,-,.#f#0~r.*~-*- 



THBSTATEOFTEXAS 
§ ACKNOWLEDGMENT 

COUNTY O F B W O S  5 
Before me, the undersigned authority, on this day personaliy appeared Ron Silvia, Mayor 

of the CITY OF COLLEGE STATION, a Texas home rule municipal corporation, known to me 
to be the  person whose name is subscribed to the foregoing instnunent, and achowledged to me 
that he executed the same for the purposes and consideration therein expressed. 

NOTARY PUBLIC 
-- 

i 1(WJ ",':p:2zn Notary public #and for the State of Texas 



EXHIBIT "A" 

LEGAL DESCRIFTION OF PROPERTY 
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to Loulto M, Rsawr, TmtW '(~onh-Ramm frurt) o l  neord In Yolumo SOD, P ~ Q I  188; all bblng Dlrd/OfMol Rlcardr of Bmzor 
mu*, Talta8, said 8.418 wm trod k l n q  more partlevlady dnarlkd by r ruh ond bound8 am f o l h  

. . 
BEOIH~~HO: & o 112-lnch Imn rod wlth a p  lot In Vlr rrcrihwd dght-of- llns of  Statr Hlqhurq Ha. 8 tw lh moat routhlrty 
s o m e r , ~ ~ I d  mmr b q l n ~  tho r n b h  n r w  wmnr of k t  I ,  Bksk 9 ,  uur%mt4 or dtrdbod b Velum, 421)l. k g *  181. 
OffIokl Rocordm of Brotol Cwniy, Ta~om (O.R,B.C.); 

THEMCh H 4P 28' 00' W ofwig thr n~rthlumt rlqht-d-way Ilne of wid Stah Highway Ho. 6 (urldlh wrh) tw a dlatmcr mt 
, 224.57 test to a found 1/2-lneh Iron ?ad lor onpls polnt, imm whmnce o tonerdm S.O.W. Marker bspm N W 21' 51' W ot o 

d l a b n n  of 0.61 'feet for n l rnnca;  

THENCE: N 8& 46' .36' W eontlnuhg donq WM northwrt rlqhl-of-way Un4 for a UWrnem ct 481.53 fwt  lo a t/Z-lndr hon .fM 
wlth cup mmt lor lh mat wrdmrty eommr, mold comer bolnp thr momt w r a t ~  wuth wmor of a hafaalter 4415 a c n  tmd: 

THEHCE! M 41' 24' 58' € 01 o aoulhrolt lkrr of a d d  44-15 a m  tmct for a dlitontr kt 278.53 fwt to a 'ID-lneh Iron rod 
with cap met for M mod wgerly north r w r ,  1018 corner h lng  an Ink- o a t r  of #old U.13 O. ha& 

JHWCE: S 57 06' 59" E olon u scruthwwt Ilna of wld 44.13 acrm tract tor o dfttmce of 235.30 fml to a 1/2-lnch Iron ml 
, mw Cnp mt for on aglm A: 
.THENCE: S 449' 38' 24' E oonUnutng obng 0 routhvwt llne or mld 44.13 acm tmbt lor o dl~tancr d 317.50 k s t  to a 1/Z-inch 
: h n  rod wl# cap d for an Inlorlor cornor, aold c o m r  hlng an extorlor c m r  of mld 14.13 acre h c l ;  

MmCE: H 41' 24' 38' E olmg a raulhwd Ins of d d  44.13 acm h c t ,  la a dlmtonca of 250.83 f e d  b a 1/2-inch Imn rd 
mlth cap set tor V I m  m ~ t  marntl+ north comer, wld comer balnp an Inlorlof comer DI auld 44.15 urn  tract: 

THENCE: S 48' 35' 24' E along a aouthweut llna of mold 44.13 ocn tract for o dlmtancr of 417.74 fmt to o 1/2-Inch Iron rod 
on a 1M' wldth om damcrlbad by plot mcordsd In 

THWE S 43 03' 27' W dong Ihm northweat rlght-of-wq llns of wld Crstn8 Pmlrls Rwd for a dlrtoncr of 187.07 hat to o 
:1/2-lnch rod with wp mmt for the molt martarty wuth comar, rald comar brlng thm mwt aoatrrty corner of lord Cot 1. Block I .  
u ApDrnm; 

iMaCE: '6 49' 09' 07' W d o 4  the northwat llno of sald Lot 1,  Block 1. AUM ADDmON for o dlrtanco of 27t.W feat to  on 3' 
mOrk thlwalsd on an axhtlng Manhdo for an Intarlor corner, mold commr h l n v  tho moat northerly eomor of wld Lot T ,  Block I ,  
w #DmON; 

!~ENcE ,5 W. 12' M' W along ihe northwwl IIna d wld Lot 1, Block 1, AUM MDITOH, for a di8tancs d 29D.68 feat ta tha 
. P I N T  OF' BEGINNING and fontolnlng 6.418 acmm (279,575 r uam hot) d bn4, mom w tsna ocwrdln k a ouhrsy parlomad In 

Pqust, 2#4, u*r-(n. mw*\on of llkhod h H a ,  Pmtmdonol Long Su-r N k  ~ P S B .  



n ~ b  NOTES . t41.13 ACRB 

-. 'Al' Ihol cartaln lot, tract 61 poftll of land wng and balnq m R w l * d  In the RbBERT STEVENSON W, h t m d  Ha 54, Collage : ., Sbllon, Brazw County, Toxar and k i n g  o part of that oolkd 111.6 wr4 trod OD &lcrFbrd In dnd from Fmmb h m u  WfWamr 
8I 01 to J.E. Monh of racwd In Yoluma 104, Page 55, b a d  Recofdl d Elrnxor Covnb, Taxam (B.C.D.R.), sold lll .6 aem h d  
ako blng dortrlbd In thb foliowlng doedm; 1) Cn undMdd htarmt In 8 aem In d d  from Omcr Hodan Yqnh to bulmr hnh 
R a w #  of newd In Volume 411, Pogo 455 : 2) h unndhld+d I n W t  In S o m ,  In b e d  trom Cmw b h n  Uamh to bulm 
Manh Rawbr of m o r d  In Volum 170. P a p  JPB; 3) Mlng 65 oom out of VIb 11 1,I o m  tmct In dmd fmm Omor H. Momh 

- to twlrr M. Rawam, Trumtaa {Manh-Rtw# Truat) of noord b Vduma 609, Page fW, all k ing  W/Mn,& lbrmrdr d Braol 
County. Taxar, rald 44.13 a m  trod k lnp  mot4 podloulady da&kd by mrlrl  and bound8 or followm: 

BEGINNING: at a 112-Inch lron rod wlUl cap rrt In the nort)r*d right-of-way nn4 d Gnanm Pmlrfa Rwd fbr thr momt eohtarly 
comer of thla trod (barmd on o 150' wldth oa daacrlbod by pkt noordrd In Vdiuml 4g5, P q o  455 [B,C.O,R.]), 

THWCE: S 43' 03' 27' W (cohd 5 w 46' W) olonp ih8  nwlhwmrt dght-of-way Ilna of  old Orsons Pmlh  Rwd for a d l ~ t d n ~  
of 615.07 fast to a 1/2-Inch I n n  rod wlth cap mat to r  tho mod emto wuih comrr, lald ewnw Mn the mod easterly 
c01110r 0, D hereafter C0II.d 6.418 acre tmck the .ad o m h r  ~l k t  I.%locl I. IW AODPMI d ms.f In Wuma 4218. Pogo 
181. Otnclol Raeordr of emlo# Cgynly, Tawor (O.R.B.C.) Wn S 4 I  03' 27' W d a dllt~noo Of 187.07 C14 

WENCE: H 4 8  38' 24' W olong thm n h a a m t  llna of rold'l,4ld ocn tmct for a dlmhnca of 447.74 I s l t  to a 112-Inch Imn 'md - wlth cap mmt for an Inkrior comer. aold eomrr k l w  an r*t#rlor cornor of mold 8.418 a e n  tr& 

WENCE: S 41' 24' 36' W along a northwwt Llna of mald 6.418 aem trocl tw o d l h o s  of 254.85 hmt tn a 1/2-Inch tron rod 
wlth mp l e t  for on s*tarlw comer, rold comer bslng an lntrrlor corner of wid 8.411 aen tract; 

THENCE N 4 8  35' 24' W abng lhb nwthramt Ilnr of wld 1.410 a m  track for a didanel 01 317.50 fmt  to a 1/2-kr& lron rod 
wlih cop  at lor on angla polnt, mold camrr blng an angle polnt In ~ l d  6.418 a c n  tmct: 

THENCE: N 5 7  06' 38. W eonlnulnp along the norlhwlt lina of mald 8.418 u c n  h c t  lor o dmtoncs of 2JS.M i+rt to a 
t/2-Inch lron d wllh wp l e t  for an Intedor combr, mold comer h l n q  the molt nwkhorty cmmr d whd 1.418  em tmct 

THENCE: S 41' 21' 36' W aknq the m o d  reaterty northwest flnq of aald 6.418 acro h c t  lor o dlrkncs of 270.53 feet to o 
1/2-Inch Iron rod d t h  cap art In tha northeont rlght-of-wry llna ot State Hghway Ho. 1 (wldth vorlaa) lor thr mast ws~tmrly 
slruth corner, 

MWCE: H 56 46' 36' W okng t k  northwrt iight-of-way llnr of aold Stota Hlghwcy No. 6 fw Q dlrtanu uf 710.U f h  to a 
found 1/2-Inch lron rod wlth cap (Moyo) fw on onplr pdnt. trom whencm o found cancrrtr R.O.W. Marker W n  tJ 4V 52' 49' # 
al o dlrtanca of 2.02 trot Iw rdaancm; 

THENCE: H 4W 25' 00' W eontlnulng along tha northsrrrl rlqht-of-way line of wld Stda Hlqhuoy 6 lor o dlmtanc~ of 381.99 foot 
to a laund 5/8-lnch iron rod with cap fomd for tha moll u#mt4* combr, rald comw kln tho m a t  mwthrrly mmer of the 
City of CoIIqm Stdon Calla* 8.4 m n  traci an dascdbod in Volvmm 5056, U (o.R.a.cQ: 
THENCE: H 5 3  00' 00' E along the o o u t h d  llnr of h m  Collud 8,4 acra t a t  lor o dlltanca qf 1304.90 loo1 tg a 5/8-Inch. tron 
rod wRh cap found In tho northead line of maid Colled 111.8 ocrs b o d  for Ulr moll northortj wmrr, raid m a r  b l n g  ths nsont 
aartorly comer of 801d Calod 8.4 acre tmd; 

THENCE: S 48' 45' 08' E (callad S 15' 15' E) alonp rhr northwrt Ihe of tho Cal ld 111.6 acn tract lor o dlmbnce of 1828,50 
,Jest io the POINT OF BEGINNING and contohlng 44.13 Pcmr 1,022,280 equom Iwt) of Iond, mom or Is8rl otewdln to o murvy 
, partorrnoc~ In ~upunt. 2W4, under ~ h o  aupnlnlon of Ybhaal 6. McCIun. RegIatemd Pmlarhlond Land Su- HO. 2&8. 



EXHIBIT vfB" 

SITE PLAN 



EXHIBIT " C" 

ELEVATIONS, FACADE, AND BUILDING MATERIALS 



EXHIBIT "D" 

NON-RESIDENTIAL STANDARDS ORDINANCE 



EXHIBIT 'A" 

That Chapter 12, "Unified Development Ordinance," Sections 2.2,D.3.dI "Powers and 
Duties of the Planning & Zoning Commission", and 2.4.D, "Design Review Board", o f  
the Code of Ordinances of the City of College Station, Texas, is hereby amended by 
deleting Section 2.2.D.3.d and adding to Section 2.4.D., "Powers and Duties", 7. Non- 
Residential Architectural Standards t o  read as follows: 

"7. Non-Residential Architectural Standards 
The Design Review Board shall consider and approve or deny variance requests 
as related to Section 7.9 of this Unified Development Ordinance regarding 
architectural relief, building materials, building colors, screening, and or faqade 
and roof articulation as allowed in  Section 7.9. City Council shall adopt the initial 
color palette and the DRB shall have the authority to amend the color palette 
related to Section 7.9 of this UDO." 

That Chapter 12, "Unified Development Ordinance," Section 7.9 "Non-Residential 
Architectural Standards" of the Code of Ordinances of  the City of College Station, 
Texas, is hereby repealed and replaced as follows: 

7.9 Non-Residential Architectural Standards 

A. Applicability 
The design standards of this Section shaIl apply to non-residential buildings 
located in  any zoning district with the  exception of the M- I ,  M-2,  R&D, NG-1, 
NG-2, and NG-3 districts. All buildings shall be subject to the following 
standards. This applies to singte tenant buildings, multiple tenant buildings, and 
any grouping of attached or stand alone buildings and associated out parcels. 

Exemptions: 
1. Churches 

B. Required Screening 
All mechanical equipment shall be screened from view or isolated so as not t o  
be visible from any public right-of-way or residential district within 150 feet of 
the perimeter boundary of  the subject lot or tract, measured from a point five 
(5') feet above grade. Such screening shall be coordinated with the building 
architecture, materials, colors and scale to maintain a unified appearance. 
Acceptable methods of screening are: encasement, parapet walls, partition 
screens, brick/stone/rnasonry walls or fences. 
Detention ponds shall be screened using berms, shrubs, brick/stone/masonry 
walls or a combination of these to achieve a 3-foot high screen above the visible 
perimeter of the pond's finished grade. 

No screening is required for retention ponds designed to also serve as year 
round water features. 

O/group/legaI/ordinance/omcndmen~olorm~ doc 



ORDINANCE NO. Page 2 

C. Building Mass and Design 
The geometric plane of the front or main building(s) fagade on the first two (2) 
stories shall use architectural relief every forty -five (45') feet to provide visual 
interest by incorporating a minimum of two (2) design elements from the 
following options: canopies, wall plane projections or  recessions with a 
minimum of four (4') depth, vertical expression of structural bays, pilasters, 
columns, bay windows, balconies that extend from the building, recessed 
entries, stoops, porches, arcades, boxed or bay windows, permanent decorative 
awnings, and or windows accompanied by overhangs. Along all other f a~ades  
visible from a right-of-way, there shall be some architectural relief or wall 
recession or projection every sixty (60') feet as described herein. 

Roof or Parapet 

1 
Mln. 2'  ax. of 

As represented above, on buildings three (3) stories o r  less, the horizontal line 
of a flat roof (or parapet) along the front or main building(s) faqade shall vary 
by a minimum of  two (2) feet up or down so that no more than sixty-six (66%) 
percent of the roofline is on the same elevation. 

Building Materials 
All buildings developed as a building plot shall have materials and colors that 
are similar and complement each other architecturally. This applies to  all out- 
parcel buildings, regardless of their use. All exterior facades of an out-parcel 
building will be considered primary facades. All buildings shall employ 
architectural, site, and landscaping design elements that are integrated with 
and common to those used on the main/primary bulldings or structures on site. 
These common design elements shall include building materials associated with 

language 



ORDINANCE NO. Page 3 

the main/primary structure. I n  the event that an out-parcel or non-primary 
building(s) is developed before the primary building(s), then all other buildings, 
with the exception of stand alone restaurants, shall have materials and colors 
that are similar and complement each other architecturally t o  the building 
constructed first. 

I. When determining area herein, windows and doors are included. 

The following applies only to the first two (2) stories of all buildings. All 
building fasades that are visible from a right-of-way shall consist of a 
minimum of one or more of the following building materials: 

a. fired brick 

b. natural stone 

c. marble 

d. granite 

e. tile 

f. Any concrete product so long as it has an integrated color and is 
textured or patterned (not aggregate material) or covered with 
brick, stone, marbje, granite or tile or material fabricated to simulate 
brick, stone, marble or granite. 

All other materials are prohibited unless authorized herein or by the Design 
Review Board (DRB). 

2. Stucco, EIFS (Exterior Insulation and Finish Systems), hard board, concrete 
products as described above, reflective glass, certain metal products 
described in this section below, and cedar siding are allowed on visible 
unscreened fa~ades  subject to  the following limitations. 

a. Stucco, EIFS, concrete products as described above, hard board, or 
any material equivalent in appearance and quality as determined by 
the DRB, shall not cover more than seventy-five percent (75%) of 
the overall f a~ade .  

b. Wood or cedar siding shall not cover more than thirty percent (30%) 
of any faqade. 

c. Smooth face, tinted concrete blocks shall only be used as an accent 
and shall not cover more than ten percent (10%) of any faqade. 

d. Buildings less than 5,000 S.F. may use one hundred percent (100%) 
EIFS, Stucco, hardboard, or concrete products as described above, 
but only if it is painted or tinted with a minimum of two (2) colors to 
avoid monotony. 

cu\c:\docurne-l\kfau~.OOO\locals-l\temp\fnal nra language 10-25-04.doc 
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ORDINANCE NO. Page 4 

e. Reflective glass shall not cover greater than eighty percent (80%) of 
the front fa~ade and may be used 100% on any other facade. 

f. Stainless steel, chrome, standing seam metal and premium grade 
architectural metal may be used as an architectural accent and shall 
not cover greater than twenty percent (20%) of any fagade. 

g. Painted steel panel siding and galvanized steel is allowed on the rear 
fa~ade  of buildings when the f a ~ a d e  is not visible from a right-of 
way, parkland, or greenway; provided however, if these materials 
are used, then the fasade must be screened from adjacent 
properties. This screening shall be installed regardless of adjacent 
property zoning or use and in no way shall this Section diminish the 
requirements for Buffering required in Section 7.6. Plantings, 
fences, or walls which meet the specifications established in Sections 
7.6F2 or 7.6F3 with substitutions allowed as provided for in Section 
7.6F4 are permitted screening materials and methods. Use of these 
alternative building materials shall count toward the required 
percentages o f  materials as described herein. 

h. Galvanized steel and painted steel are allowed on doors, including 
roll-up doors. 

3. Single buildings or combination of buildings of 20,000 S.F. or greater shall 
have a minimum of twenty-five percent (25%) (calculation shall be based on 
the area of the first two stories of the front or main building(s) fapde) brick, 
stone, marble or granite or a material fabricated to simulate brick or stone 
(not split face concrete masonry) on the front or main fagade(s). All facades 
visible from the street shall have only brick, stone, marble, granite, tinted 
split face masonry blocks or tile below thirty (30") inches from the ground 
surface. 

4. Metal, standing seam metal, architectural metal or steel may be used as a 
roof and or canopylawnings with no limitation on percentage. 

5. Metal or hardboard may be used as a structural material as long as it is not 
visible. 

Building Colors 
All building f a ~ a d e s  and roofs shall consist of only colors from the color palette 
approved by the DRB and maintained in the Office of the Administrator. All 
other colors shall be considered accent colors and may be used on no more 
than fifteen percent (15%) of the f a ~ a d e  on which the accent color is applied; 
neon, metallic (except copper and silver metallic colored roofs) and fluorescent 
colors are prohibited on any fagade or roof. When applying brick, colors 
normally found In manufactured fired brick are permitted. All colors of natural 
stone are permitted. Building and roof color requirements apply to all  new 

cu\c:\docume- l\kfoutz.000\locals-l\temp\nnal nra language 10-25-04.doc 
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buildings, redeveloped buildings, and faqade work, Color samples shall be 
submitted for approval to the Office of the Administrator. Existing buildings 
may continue t o  utllize colors that are not from the approved color palette 
provided that repainting is done for maintenance purposes only and the existing 
color is continued. Any color change on existing buildings shall be brought into 
compliance with this ordinance and color samples shall be submitted as 
provided herein. 

F. Pedestrian f Bike Circulation & Facilities 
1. Each building shall provide a facility capable of storing a minimum of four (4) 

bicycles. 

2. Facilities shall be separated from motor vehicle parking to protect both 
bicycles and vehicles from accidental damage and shall be sumciently 
separated from building or other walls, landscaping, or other features to 
allow for ease and encouragement of use. This separation shall be a 
minimum of three (3') feet. Bicycles may be permitted on sidewalks or other 
paved surFaces provided that the bicycles do not block or interfere with 
pedestrian or vehicular traffic. 

3. Bicycle facilities shall be constructed so as to enable the user t o  secure by 
locking the frame and one wheel of each bicycle parked therein. Facilities 
must be easily usable with both U-locks and cable locks and support the 
bicycle frame a t  two  points. Facilities shall be anchored securely to the 
ground or building. 

Traffic Impact Analysis 
This section establishes requirements and procedures pertaining t o  traffic 
impact analysis (TIA) for non-residential developments. These requirements are 
intended to inform the applicant of the City's expectations, expedite the City 
s ta f fs  review process of T I A  reports, provide standard criteria for evaluating 
development proposals, and establish equitable mitigation and cost sharing 
policies. 

The TIA is intended to  develop publiclprivate partnerships to coordinate land 
use and transportation facility development. Both the City of College Station 
and the land developer share in the responsibility to  consider all reasonable 
solutions to identified transportation problems. 

1. Purpose 
This process is done simultaneously with the submittal o f  a site plan. The 
goal of this study is to Iook a t  a specific development of known size and use 
and to determine the effect of that use on the existing roadway system. It 
uses existing traffic volumes and assumes the existing roadway 
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configuration to be used for analysis. This process should ensure that the 
roadway system is adequate to accommodate the proposed use and may 
recommend mitigation measures necessary to ensure efficient traffic flow 
around the proposed site (as based on intersection and roadway levels of 
service), 

0 bjective 
A T I A  is intended to define the immediate impacts of the proposed 
development and any necessary transportation improvements (public or 
private) required to ensure a satisfactory level of  service on all affected 
thoroughfares. A TIA Is designed to mitigate traffic impacts by optimizing 
roadway capacity, access design, and traffic control. A TIA may not be used 
to deny development permitted by zoning, nor shall it be used to modify 
road design contrary to the Comprehensive Plan. Specific improvements to  
the existing roadways consistent with the Thoroughfare Plan may be needed 
to gain approval of site plan proposals. 

3. Definitions 
Trip Generation Rates - The City's criteria for trip generation for various 
categories of land use and density shall be those set forth in the latest 
edition of the trip generation informational report published by the Institute 
of Transportation Engineers (IT€) unless the proposed use does not have a 
corresponding rate in the Trip Generation Manual. Alternate trip generation 
rates shall not be accepted but shall instead be adopted for City-wide use on 
the basis of a general study of local conditions. 

Design Year - The design year is the point in time upon which assumptions 
pertaining to land use, population, employment, and transportation facilities 
are based. All TIAs shall use a design year based on the expected date of 
project occupancy. 

Base Volumes - Base volumes shall be based on current traffic counts 
adjusted to the expected date of  project occupancy. When available, all base 
data shall be supplied by the City Traffic Engineer. I n  all cases when ground 
counts are needed and are not available, the developer or his agent shall be 
required to collect such data. 

Level of Service (LOS) - Level of service is a measure of  the level of 
congestion experienced on roadways. The desira bte minimum level of service 
of the City of College Station is Level o f  Service D in the peak hour. Level of 
service shall be measured o f  both link and intersection operations. 

4, Applicability 
A T I A  will be required for non-residential site plans submitted for approval 
that generate 5,000 trips or more per day. A TIA may be required for non- 
residential site plans submitted for approval that generate less that 5,000 
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trips per day, where the peaking characteristics could have a detrimental 
impact on the transportation system as determined by the Administrator or 
his designee. 

All TIAs shall be performed by a consultant qualified to perform such studies. 
Requirements for mitigating negative traffic impacts shall apply to all cases. 
In certain cases, due to project phasing, a T IA  might be required with a 
concept plan submittal. 

It is the responsibility of the applicant to demonstrate that a T I A  is not 
required for a non-residential site plan application, as defined in Section 3.5. 
In  cases where a TIA is required, the site plan application will be considered 
incomplete until the T I A  is submitted. 

5. Methodology 
A pre-submission consultation with the Administrator or his designee is 
required. Details o f  the required analysis and the study area will be 
determined a t  th is  meeting. In certain instances, traffic from other approved 
but not built developments may have to be accounted for  in traffic 
assignments. Staff may also require specific assumptions such as percent 
trucks be altered to match local conditions. Peak hour analysis might be 
directed to  reflect the peak 15  minutes for certain types of land uses. All of 
these types of issues will be addressed a t  the pre-submission consultation. 

The following procedures shall be followed in preparing traffic impact studies 
submitted to the City: 

6. Content 
a. Study Area - A map(s) shall be included delineating the TSA study 

area and all existing and planned streets therein. The study area will 
be defined in the pre-submission consultation meeting with the 
Administrator or his designee. 

b. Existing Zoning and Development - Describe existing zoning 
including land area (gross and net) by zoning classification, square 
footages, numbers of hotel rooms, dwelling units, etc. Also, describe 
any existing development on-site and how it will be affected by 
development proposals. 

c. Thoroughfare Network - Describe existing thoroughfares, signals and 
signal phasing, and traff ic volumes within the study area. 

d. Proposed Development - Describe the proposed development 
including land area (gross and net), square footage, number of hotel 
rooms, dwelling units, etc. Also describe roadway conditions as 
expected by date of occupancy. Indicate roadway and intersection 
capacities a t  study date. 

cu\c:\docume-l\kfouh.OOO\locals-l\temp\final rlra language 10-25-04.doc 
10/25/04 



ORDINANCE NO. Page 8 

e. Impact Determination - Determine the level of service for al l  
thoroughfares and intersections in the study area. The analysis shall 
contain the following minimum information: 

1. Proposed Trip Generation - Calculate total trip generation by use 
(assuming full development and occupancy) and report any 
reductions for passer-by, mixed use, etc. Show trip generation by 
use in tabular form with land use trip generation rates and trips 
generated. 

2. Trip Distribution and Assignment - Trips generated by the 
proposed development are to be added to the base volumes 
projected for the design year. Peak hour volumes must be 
calculated. Distribution assumptions and assignment calculations 
must be provided. 

3. Level of Service Analysis - Show in tabular form, 24 hour and 
peak hour V/C ratios for links and intersections within the study 
area. This analysis should be done for  the following traffic 
conditions: existing traffic, background traffic, background plus 
project traffic. Analyze all points of ingress and egress, median 
breaks, and turn lanes associated with the proposed site. 

4. Conclusions - Provide a summary of points of conflict and 
congestion. Identify all thoroughfare links or intersections 
exceeding a Level of Service O and the percent increase in total 
t raf ic  produced by the proposed site plan. Identify any 
operational problems (e.g., drives, median openings, and 
signalization) within the study area. 

f. Mitigation - Traffic levels exceeding Level of Service D, where the 
development is contributing 5% or more of the total trips shall be 
mitigated to predevelopment levels. Problems demonstrated by the 
TIA can be corrected by: 

1. Access Management requirements in addition to those provided 
in Article 7.3 and the City of College Station Engineering Design 
Guidelines relating to driveway and median opening spacing. 

2. Modifying density or intensity of use (e.g., reduction in square 
footage or percentage of commercial use). 

3. Phasing construction until additional roadway capacity becomes 
available. 
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4. On-site improvements Including access controls and site 
circulation adjustments. 

5. Off-site improvements including the construction of additional 
lanes where the surrounding thoroughfares are no t  fully 
developed or intersection improvernents, including signalization, 
where the surrounding area is approaching full development. 

g. Costs of Mitigation - Mitigation improvements which are attributable 
to the proposed development shalt be funded at  the developer's 
expense. Any other improvements shown which are consistent with 
the Thoroughfare Plan may be repaid by the City in accordance with 
its cost sharing policies. 

H. Parking Lots 

These requirements are in addition t o  and not in lieu of the requirements 
established in Section 7.2. Off Street Parking Standards. 

I. Where parking is located in the front of the building there shatl be a 
minimum ten foot (10') setback from the right-of-way line to the parking 
area, This additional setback requirement shall not apply if the proposed 
building(s) resides in an existing overlay district. 

2. In order to break up the parking lot area and minimize visual impact, one of 
the following parking concepts is required on any parking lot with greater 
than I20 parking spaces. Parking concepts shall be approved by the 
Administrator provided that it meets one of the following minimum criteria. 
Pedestrian ways are allowed within the below described areas. 

a. Concept 1 - Every one hundred twenty (120) parking spaces shall be 
a separate and distinct parking area connected by driving lanes but 
separated by landscaping strips a minimum of eight (8') feet wide 
and the full length of the parking row. Where pedestrian facilities are 
located within landscape strips or where vehicles would overhang 
these strips, the strip shall be a minimum of ten (10') feet wide; or, 

b. Concept 2 - For every one hundred and twenty (120) parking 
spaces, an 1800 square foot landscaped island shall be installed 
(landscape pods). Such island(s) shall be located internal to the 
parking lot and shall be located so as to visually break up each 120 
parking spaces. The landscaping square footage calculation for 
parking tots greater than 120 parking spaces shall be pro-rated at 
IS square feet of landscaping per parking space; or, 
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7.  Alternate colors on a fasade if the applicant shows that: 

a. The applicant is a franchised and/or a chain business to be developed 
as a single detached building (not integrated into a multi-tenant 
building); and 

b. The proposed colors are part of its corporate branding; and 

c .  The applicant provides all of the alternative color schemes the chain or 
franchise has used. 
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a. The area of a landscaped plaza may be credited toward the area(sj 
required for parking lot landscape concepts in Section 7.9H3b 
provided that each of the following conditions are met: 

1. A minimum of  three out-parcel buildings must be clustered 
around a plaza; and 

2. The area of  the plaza and associated landscapinglwater 
features/fountains shall be no less than 1800 square feet for 
every I20 parking spaces; and 

3. The clustered buildings may not be physically separated by 
parking spaces. 

The area of the landscaped plaza shall only count toward parking 
spaces located directly behind the clustered buildings and plaza. 
The point of orientation for determining what is "behind" the 
clustered buildings and plaza shall be f rom the adjacent street with 
the highest rating on the Thoroughfare Plan. All other parking 
spaces shall meet requirements established in 7.9H3b for minimizing 
visual impact of parking spaces. 

The landscaping square footage calculation for parking lots greater 
than I20 parking spaces shall be pro-rated at 15 square feet of 
landscaping per parking space. 
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b. The material is similar and comparable in quality and appearance to 
the materials allowed in this Section 7.9; and 

c. No variance shall be granted to requirements for brick or stone on 
buildings 20,000 square feet or greater; and 

d. Financial hardship shall not constitute a basis for the variance; and 

e. The material is an integral part of a themed building (example 50's 
dlner in chrome). 

2. Alternate colors or materials on each f a ~ a d e  if the applicant shows that: 

a. The applicant is a franchised and/or chain restaurant to be 
developed as a single detached building (not integrated into a multi- 
tenant building); and 

b. The proposed colors/materials are part of its corporate branding; 
and 

c. The applicant provides all o f  the alternative color/materials schemes 
the chain or franchise has used. 

3. Alternative materials on fasade work that does not involve an expansion of 
an existing building as defined in Section 9 of the UDO or constitute 
redevelopment if the applicant shows that: 

a. The materials allowed in Section 7.9 cannot be utilized without a 
structural alteration(s) to the existing building; and 

b. A licensed professional engineer or architect verifies in writing that a 
structural alteration is required to apply the permitted fasade 
materials to the building. 

c. The DRB may grant a variance of up to 100% from the fagade 
articulation or roofline standards herein if the applicant shows that it 
is not financially or structurally feasible. 

4. Screening must be provided in accordance with Section 7.9B. Alternatives to 
the options listed in Section 7.90 may be considered. 

5. Alternatives to the options listed in Section 7.9C may be considered for 
approval provided that  the alternative incorporates a minimum of two (2) 
architectural relief elements with spacing as required under Section 7.9C. 

6. The DRB may approve the following alternative parking lot concept as 
follows: 
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ORDINANCE NO. Page 13 

stops, parking areas and other buildings in a deslgn that ensures 
safe pedestrian use. 

d. There shall be a ten (10') foot sidewalk along the full frontage of the 
primary building fa~ade.  Tree wells and planter boxes shall be placed 
along this walkway and in a manner that does not obstruct 
pedestrian movement. Bike parking facilities are allowed in this area. 
Vehicular parking or cart storage is prohibited. Outside display is 
allowed but only if it does not occupy more than thirty percent 
(30%) of this area and meets the requirements of Section 7.11.0. 

Additional Standards for 150,000 S.F. or greater 

In addition to the above standards, the following shall apply t o  any single 
building or combinations of  bulldings of 150,000 S.F. or greater, whether 
connected o r  not but developed as one building plot. 

1. Each development shall contain a plaza or public space(s) developed as an 
integral part of the development and not less than 200 square feet in area. 
Such areas shall incorporate a minimum of three (3) of the following: 

Seating components* 
Structural or vegetative shading* 
Water features* 

r Decorative landscape planters* 
Public Art* 
Outdoor eating accommodations 
Hardscape elements at  entrances and within the parking area such as 
decorative pavers, low masonry walls, public art, clock towers, etc. 

*These public areas may be located within the parking landscape areas. 

2. The minimum allowable tree site is two and one half (2.5") inches caliper. 

3. Accent colors may be used on no more than five percent ( 5 % )  of  the f a ~ a d e  
on which the accent color is  applied. 

K. Variances - Design Review Board (DRB) 

The DRB may grant a variance for the standards contained in Section 7.9 o f  up 
t o  75% of the total percentage permitted for the following: 

1. Substitutions of building materials if the applicant shows that: 

a. The building material is a new or innovative material manufactured 
that has not been previously available to the market or the material 
is not listed as an allowed or prohibited material herein; and 
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Accent colors may be used on no greater than ten percent (10%) of the 
faqade on which the accent color is applied. 

3. Landscaping 
These requirements are in addition t o  and not in lieu of the requirements 
established in Section 7.5. Landscaping and Tree Protection. 

a. The minimum required landscape points for a site shall be double (2 
x minimum landscape points) that required for developments of less 
than 50,000 S.F. The minimum allowable tree size is two (2") inch 
callper. Streetscape point requirements remain the same and shall 
count toward the landscape point requirement. 

b. Tree wells are required along fifteen percent (15%) of the linear 
front of the main building(s) fagade. Each tree well shall include 
canopy trees. This landscaping shall count toward the overall 
landscape requirement. 

c. All landscaping strips, islands, pods, and areas used to segregate the 
one hundred twenty (120) space parking areas as provided for 
above under "Parking Lots" must include canopy trees or structural 
shading. This requirement shall not apply to auto sales lots. 

d. The substitution of two ( 2 )  non-canopy trees for one (1) canopy tree 
is not allowed for more than fifty percent (50%) of the overall 
canopy tree requirement. Massing of trees is allowed. 

4. Pedestrian / Bike Circulation & Facilities 

a. There shall be designated connections among primary buildings and 
out-parcels for pedestrian and bicycle traffic. Locations for sidewalks 
and bicycle parking facilities shall be provided and shown on the site 
plan. Pedestrian walkways may be incorporated into the landscape 
strips separating parking areas only if the strip is ten (10') feet in 
width. 

b. In centers with multiple tenants, one or more facilities capable of 
storing eight (8) bicycles shall be placed in clearly designated, safe, 
and convenient locations, such that no tenant entrance is farther 
than one hundred fifty feet (150') from a bike facility. 

c. Pedestrian walkways shall be a minimum of five (5') feet wide. 
Pedestrian walkways shall connect public street sidewalks, transit 
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1800 SF PER 120 CARS : LANDSCAPE BUFFER 

3. Interior island area requirements, as required in Section 7.2, may be 
consolidated into end islands, landscape strips, and landscape pods. 

4. Shopping cart storage spaces shall be identified on the site plan. These 
spaces shal! not be located in landscape islands or any areas designed for 
plantings or pedestrian or bike access. 

I. Additional Standards for 50,000 S.F. or greater 
I n  addition t o  the standards set out in this Section 7.9, the following shall apply 
to any single building or  combinations of buildings of 50,000 S.F. or greater, 
whether connected or not, but developed as one building plot. 

1. Building Mass and Design 
Faqade articulation (wall plane projections or recessions) is required on the 
first two (2) stories of the front or main building(s) facade, No more than 
thirty-three percent (33%) of the front or main building(s) f a ~ a d e  shall be on 
the same continuous geometric p\ane. Restaurant out-parcels are excluded 
from this articulation requirement but are required t o  provide architectural 
relief as provided herein. Wall plane projections or recessions shall have a 
minimum depth of four (4) feet. 

2. Building Colors 
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c. Concept 3 - For every one hundred twenty (120) parking spaces, an 
additional 1,800 square feet of landscaped area shall be 
added/dlstri buted to the interior row(s) end island(s) located closest 
to the right-of-way line (i.e. in conjunction with the minimum 
setback creating a double row of landscaping) but in no event shall 
the additional landscaped area be located farther than 100' from the 
right-of-way frontage, The landscaping square footage calculation 
for parking lots greater than 120 parking spaces shall be pro-rated 
a t  15 square feet of landscaping per parking space. 
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