
I~MPLOYMENT SERVICES CONTRACT

This contract is by and between the City of Colleg�: Station, a Texas home-rule municipal
corporation (the "City"), and Human Resource Conlllection (the "Contractor"), for the following
work: Temporary Employment Services, services provided by it as an independent contractor.

ARTICLE I

1.01 The services provided by the Contractor are for the provision of temporary
employment services to the City and in accordance with the terms and conditions set forth in Bid
No.04-27 .

1.02 The positions for which the Contractor agrees to provide temporary personnel and
the specifications/qualifi(:ations for these jobs ar'e attached hereto as Exhibit " A " and

incorporated herein by reference.

ARTICLE n

2.01 It is understood and agreed by the parties that Contractor is an independent
contractor retained for the' above-mentioned purpose. It is further understood that said work is
done on a day-to-day ba,sis. The City shall not (:ontrol the manner nor the means of the
Contractor's performance, but shall be entitled to a ~'ork..product as described above. The term
"employee of Contractor" or "Contractor's employe(:" shall mean and include only those hired
by and having a direct contact with Contractor for performance of work for the City .The City
shall have no responsibility to any employee of Contractor, employed by Contractor for
performance of work for the City , and employees of Contractor shall look exclusively to the
Contractor for any payml~nts due. The City will not be responsible for reporting or paying
employment taxes or othl~r similar levies that may be required by the United States Internal
Revenue Service or other State or Federal agencies. Every employee of Contractor shall be
bound by the terms and provisions of this Contra4;t and the Contract Documents as far as
applicable to their work. The Contractor shall be fully responsible to the City for the acts and
omissions of its employees. Nothing contained herein shall create any contractual or
employment relations between any employee of Contl'actor, and the City .

ARTICLE ill

3.01 City shall notify the Contractor that it requires temporary personnel by telephone.

3.02 Upon receipt of said telephone request Contractor shall (I) inform City whether
temporary personnel are available for the vacant position and (2) whether the temporary
personnel can report for duty in one (I) hour.

3.03 If primary Contractor is unable to supply temporary personnel as specified in
3.02, City shall contact the: next Contractor on the list without further obligation to Contractor.
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ARTICLE IV

4.01 Use of temporary personnel shall be on an ''as-needed'' basis.

4.02 City shall not be fmancially obligated to pay Contractor if AGENCY cannot
provide temporary personnel or if temporary personnel are unable to report within one hour .In
no event shall City be liable to Contractor to wait beyond the one-hour time limit for temporary
personnel services.

4.03 City shall designate a representative to act as the contact person on behalf of City

ARTICLE V

5.01 City will determine the temporary employee's job responsibilities and essential
job functions during employment with the City .

5.02 Contractor shall be responsible for the following:

) obtaining and verifying temporary employee personnel applicant's
proof of identity

(2) detennining temporary employee's eligibility to work in the United
States

(3) scheduling pre-employment chemi(:al screens

(4) verifying that applicant has a valid Texas driver's license with the
Texas Department ofPublic Safety.

5.03 In addition to the services specifically listed in 5.02 herein, Contractor shall
provide the following services:

(I) screen and interview applicants to ensure that they meet the job
qualifications; and

(2) administer appropriate tests for each position.

(3) all other terms and conditions of Bid No.04-27 .

Page 2

Contract No. 04-083A
4/16!04



ARTICLE VI
PAYMENT

6.01 Contractor shall submit to City a invoice for services rendered on a weekly basis,
which invoice shall be dut: and payable by City thirty (30) days after it is received by City .

ARTICLE VU
HOURLY RATE

7.01 The hourly rate for temporary personnel services supplied by Contractor under
this contract are set forth in Exhibit A.

7.02 Contractor agrees and understands that the hourly amount charged for each
position as stated in 7.01 is a fixed charge for the contract term of one year from the date of this
Contract regardless of whether the Contractor is designated as the primary , secondary or tertiary
provider .

7.03 Compensation for temporary personnel seJvices not specified in 7.01 above shall
be on an hourly basis and the hourly rate shall be sub]lIlittt~d to City in writing before the services
are provided.

ARTICLE vm

8.0 I Contractor shall have authority to act on be'half of City only to the extent provided
in this Contract unless modified by written instrument.

8.02 Contractor shall exercise the utmost care and diligence in screening, interviewing,
hiring, and verification of information provided by applicants, and selection of temporary

personnel.

8.03 The Contractor agrees to employ only orderly and competent temporary
employees skillful in the performance of the type of work required and agrees that whenever
City's Representative shall inform the Contractor either I:)rally or in writing that, in City's sole
opinion, such temporary personnel are unable to perform the work, are disorderly, incompetent,
or are unsatisfactory to City for any reason, Contractor shall promptly remove temporary service
personnel furnished by Contractor .

ARTICLE JX

9.01 As an experienced and qualified professional, Contractor warrants that the
services provided, reflect high professional standar'ds, procedures, and performances of the
industry for these services. Contractor warrants that the selection of personnel and the
performance of other services under this Contract meet a high standard of performance in the
profession at the time of pc~rformance.

Page 3

Contract No. 04-083A
4/16/04



9.02 ContractoJr shall indemnify, hold halrmless, and defend the City, its officers,
agents, and employees from and against any and aliI claims, losses, damages, causes of
action, suits, and liabili~f of every kind, including all �~xpenses of litigation, court costs, and
attorney's fees, for injury to or death of any person or for damage to any property arising
out of or in connection ,fVith the work done by thle Contractor under this Contract. Such
indemnity shall apply r�~ardless of whether the (~laiD!ls, losses, damages, causes of action,
suits, or liability arise in whole or in part from the n�~gligence of the City, any other party
indemnified hereunder, the Contractor, or any thilrd party.

9.03 The Contractor assumes full responsibility for the work to be performed
hereunder and hereby releases, relinquishes, and dis,~harges the City, its officers, agents,
and employees from all c~laims, demands, and cau~;es (]If action of every kind and character,
including the cost of deft~nse thereof, for any injury to or death of any person and any loss
ofor damage to any property that is caused by, 3111eged to be caused by, arising out of, or
in connection with the Contractor's work to be p,erformed hereunder. This release sllall
apply regardless of whE~ther said claims, demands, and causes of action are covered in
whole or in part by insurance and reg31rdless of whether such injury , death, loss, or
damage was caused in 'whole or in part by the negligence of the City, any other party
released hereunder, the Contractor, or any third part}.

ARTICLE X

10.01 The Contractor shall procure and maintaiJl, at its sole cost and expense for the
duration of this Contract, iinsurance against claims for injtlries to persons or damages to property
that may arise from or in connection with the performance of the work hereunder by Contractor, its

agents, representatives, volunteers, employees, or sub<:ontractors. Said insurance shall list College
Station, its employees, and officials as additional narned insureds. See Exhibit "B" for required
limits of insurance. Certificates of insurance evidencing ttle required insurance coverages shall be
attached hereto as Exhibit "C."

ARTICLE XI

11.01 City or Contractor may terminate this: Contract for cause or convenience, upon
thirty (30) calendar days written notice to the other party .Contractor shall be compensated for
the services performed.

ARTICLE XU

12.0 I This contra1ct has been made under andl shall be governed by the laws of the State
of Texas. The parties agree that performance and al]l matters related thereto shall be in Brazos
County, Texas.
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ARTICLE xm

13.01 Notices shall be mailed to the addresses de:~ignated herein or as may be designated
in writing by the parties from time to time and shall be deemed received when sent postage
prepaid U .8. Mail to the following addresses:

City:
City of College Station
Attn: Human Resources Director
p .0. Box 9960
College Station, Texas 77842
(979) 764-3537

Contractor:
Human Resource C~ection
Attn: Bonnie Boatwltight
P.O. Box 10050
College Station, TX 77842
(979) 695-8278

ARTICLE XIV
ADDITIONAL PROVISIONS

14.01 The City is exempt from payment of state and local sales and use of taxes on labor
and materials. If necessary, it is the Contractor's ~sponsibility to obtain a sales tax permit, resale
certificate, and exemption certificate that shall enable the Contractor to buy any materials and then
resale the aforementioned materials to the City without paying the tax on the materials at the time
of purchase.

14.02 The Contractor shall comply with all applicable federal, state, and local statutes,
regulations, ordinances, and other laws, including but not limited to the Immigration Reform and
Control Act (IRCA), Fair Labor Standards Act, Title VII of the Civil Rights Act of 1964,
Americans with Disabilities Act, The Civil Rights Act of 1991. The Contractor may not
knowingly obtain the labor or services of an unauthorize:d alien. The Contractor, not the City,
must verify eligibility for employment as required by IRCA.

14.03 At any time, the City may terminat~ this Contract for convenience, in writing. At
such time, the City shall notify Contractor, in writing, who shall cease work immediately.
Contractor shall be compensated for the services performed. In the event that the City terminates
this Contract for convenience, the City shall pay Contractor for the services performed and
expenses incurred prior to the date of termination.

14.04 No waiver or deferral by either party of any term or condition of this Contract shall
be deemed or construed to be a waiver or deferral of any other term or condition or subsequent
wavier or deferral of the same term or condition.
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14.05 This Contr.lct may only be amended b:y written instrument approved and executed
by the parties.

14.06 This Contnlct and the rights and obligations contained herein may not be assigned
by the Contractor without 1he prior written approval of Cit) '.

14.07 The parties hereby state that they have read the terms of this Contract and hereby
agree to the conditions contained herein.

14.08 This Contnlct has been made under and shall be governed by the laws of the State
of Texas. The parties agJ.ee that performance and all matters related thereto shall be in Brazos
County, Texas.

14.09 Contractor, its employees, associates or subcontractors shall perform all the work
ereunder. Contractor agrees that all of its associates, employees, or subcontractors who work on
this Project shall be fully qualified and competent to do thl~ work described hereunder. ContraCtor
shall undertake the work and complete it in a timely manner.

14.10 If any provision of this Contract shall be held to be invalid or unenforceable for any
reason, the remaining provisions shall continue to be valid ;ind enforceable. If a court of competent
jurisdiction finds that any provision of this Contract is iinvalid or unenforceable, but that by limiting
such provision it may become valid and enforceable, then such provision shall be deemed to be
written, construed, and enf4)rced as so limited.

14.11 This Contract represents the entire and integrated agreement between the City and
Contractor and supersedes all prior negotiations, repr(:senl:ations, or agreements, either written or
oral. This Contract may only be amended by written in~itrument approved and executed by the

parties.

14.12. This Contract will be effective when signed by the last party whose signing makes
the Contract fully executed.

CITY OF COLLEGE STATION

By
Ron Silvi8, Mayor

Date:-

c (}. ~:/I1JI;:z..J

$.",:7~ ---=::-::-::-~-:-:--:-~~: -:~: :-:::~...~::~.~~(;.9;.". TERRY A WILLIAM~; ,

{;:(£\-(I"\ NOTARY PUBLIC ,

~;~\~i;J State of Texas

'\:;;t~/comm. Exp 11-20-2004

.' ..;.:.~; w -"
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APPROVED:

A TTEST:

Thomas E. Brymer, City Manager
Date:

Connie Hooks, City Secretary
Date: ~ "" /. A 1f'4- ; d h'1II1- J

City Attorney
Date:

Directc,r of Fiscal Sef\'ices
Date:
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EXHmIT " A "

JOB POSITION
SPECIFICA TIONS/QUALIF][CA TIONS

AND
HOURL y RATES
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TEMPORARY EMPLOYJ\11Er~T SERVICES
Bid No. 04-;!7

Primary Contract
(if unable to deliver, call the secondary firm)

I. CLERICAL

I. RECEPTIONIST $9.03/HR
Places, receives and routes phone calls. Provides general infonnation to callers or
visitors. Greets and directs visitors. Provides telephone directory assistance. Takes
telephone messag~:s. Additional duties may include: opening, delivering and sending
mail; using photocopying and facsimile machine, typing general letters or infonnation on
a personal computl~r .

2. SECRETARY $9.73/HR
Ability to perfonn a variety of entry level office duties that may require the use of limited
independent judgment and skill in processing, communicating, creating and/or
maintaining various records, files and infonnation such as answering a multi-phone line,
answers questions according to established guidelines; routes calls/visitors to appropriate
source; types and proofreads reports and other correspondence; opens and distributes
mail; files/retrieves documents; may schedule appointments and make travel
arrangements. Must have basic knowledge of general office practices/procedures and
equipment such as computer, copier, adding machine, facsimile, etc.

3. ADMINISTRATIVE ASST. $10.42/HR
Performs more complex clerical and administrative duties that require specialized skills
and independent judgment in reviewing, processing, communicating and maintaining
various records and information with additional responsibilities as follows: ability to
interface with Executives and handle confidential matters. Advanced knowledge of
Word, Excel, POW(:rpoint, etc. is required.

4. DATA ENTRY CLERK $9.73/HR
Operates a computer system to input a variety of data. compiles and ensures infonnation
in complete and accurate. Generates reports and other infonnation; distributes to proper
personnel; assists in routing calls/visitors to apprc>priate source; and may perfonn other
general office duties.

5. ACCOUNTING CLERK $9.73/HR
Working experien<:e in accounting, some typing and answering inquiries required and
knowledge of accounting principals, 10 key by touch. Must have the ability to handle
monies and be familiar with banking procedures. Skill in reading computer reports and
conduct basic research.
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EXHmIT "B"

INSURANCE REQUIREMENTS
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INSURANCE REQUIREMENTS

The Contractor, before starting work for PARTICIPATING ENTITIES, must furnish the
PARnCIPATING ENTITIES with a Certificate of Insurance from a reputable insurance
company or companies. The Certificate of Insurance must be submitted on the " Acord" form.
The Certificates must be from a company with an A.M. Best rating of " A " (such companies to be

acceptable to PARnCIPATING ENnTIES) licensed to write insurance in the State of Texas,
showing that the Contractor is covered by the insurance as follows:

Statutory Workers' Compensation Insurance. ,!!!!!.;Employers' Liability Insu
Jimits of not less than $500.000.
In the event any work is sublet, the Contractor shall require the subcontractor sirnilarl)- to
pro\-ide the same coverage and shall himself acquire I~vidence of such coverage on behalf of
the subcontractor. TIle contractor shall agree to endorse the policy \\ith an Alternative
Employer endorsement.

Commer~ial General Liability Insura!!~e
Limits of not less th,U1 $1,000,000 each occulTence. The policy shall be on the CUlTent
standard ISO version Commercial General Liabili1.'r occulTence fo~ and shall include
coverage for acts of independent contractors, and sh,~1 name the City of College Station as
an additional insured.

Business Auto Covera2:e Form Insurance
Limits of not less than $1,000,000 each accident. Such insurance shall include coverage for
hired and non-o\\lled ',-ehicles. The City of College Station shall be named as an additional
insured.

Professional/Errors & Omissions Liabilitv
Professional Errors anlj Omissions Liabili1)" Insuranct~ shall be maintained during the life of
this agreement, for negligent acts, errors or omissions of the Firm or any person employed or
acting on the Firm's behalf (including but not lirflited tlD Sub-Contractors ) in connection ,~ith
this Agreement, at a liInit not less thaI} $1,000,000 Per 'Occurrence.

Commercial Crime/Fidelitv Bond
Bonds are required for all employees performing work under the agreement \\1th limits of not
less than $500,000.

Claims Made Policies

app:roved. .the Firm warrants that any retroactive date applicable to the coverage precedes
the effective date of this contract: aIld tl18t continuous coverage ",ill be maintained or an
extended discovery period ",ill be exercised for a period of two years after completion of the
project. The Firm shall be solely responsible for any Self-Insured Retention. deductible and
premium, including ally additional premium for Supplemental Extended Reporting Period
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option. Proof of covemge shall be furnished to the City of College Station before the work
commences.

Certificates of Insurance
The Certificates of Insurance furnished to the City ~;l1all contain a pro\-ision that coverage
under such policies shall not be cancelled or materially changed until at least 30 davs ~rior
\vritten notice has been given the City of College Station.

Additional Lines
The City reserves the right to require additional lines of insurance on a case-by-case basis,
depending upon the subject matter of the contract and the attendant risks involved in the
completion of the contractual work.

Submittals
The successful bidder is responsible for submitting tht~ required insurance certificate \\ithin 5
business days of notification of the City's intent to award a contract. Verification must be
submitted using the Acord form listed above and .!!! endorsements must be included \\lth
the submittal. Failure to meet the insurance requirements stated above and provide the
required endorsements ,~ithin five business days !!!!1:.(~ause the bid to be reiected.
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EXHmIT "C"

CERTIFICATES OF INSURANCE
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04/22/2004 04:20
PAGE El2

e~/22/2Bel4 15:45 93693.1.2534 CHEI~VL LIERE INS PAGE 62/63

, C~TIFlCArE HOLDER -

City of Coll~e St.tiom

Att~: Chcry! TuJT1~

PO 1'!tnC 9960

<.~o]ltge Stati(!" ~ '7803 I "Il"~~"' ~.RESEI(T.~ (1'-2 " ~ .~ ~ ~ :A , ., I

'A-coRD25(2001,08} ' --.'-A\ A

.£A!~LIA TION

SH<)IJI.lI ~]JIT OF' 1'14~ ASO\fE D~!1~D "OllCIES 9E ~CeLt.~ ~~ 1148 ~p'Ra1'10M

II)A.~ THE1'~. TItE JS9IJING 'rQ$u~~n WILL "N1)£J\"O~ 1'0 W\lL -CAV9 wAlmlj

Ncrnc! TI~ T11; e~TrI'l~m HO~R NAMEa 'rO THE LSfT1 ~UT FAIL~ TO DO 30 SHAt.L.

1/11F'1)s5 ,,~, OBW~TION OA UABlLITT OP ANV KIND UpaN THE IN9URER, "R AGEJITS O~ ,


