College Station Police Department

Intra-department Memorandum

To:
Assistant Chief Mike Patterson

From:
Major Mason Newton

Date:
April 16, 2003

Subject: Towing Ordinance Amendment – Detailed Information

As you are aware, Chief appointed me to research and present to the city council a proposal for amending the city ordinance regulating towing services (Chapter 4, Section 10).  The purpose of this memorandum is to provide more detailed information about what initiated this, the definitions, and research involved.

Definitions

Consent Tow is defined in state law as “any tow of a motor vehicle initiated by the owner or operator of the vehicle or by a person who has possession, custody, or control of the vehicle.  The term does not include a tow of a motor vehicle initiated by a peace officer investigating a traffic accident or a traffic incident that involves the vehicle.”

Non-consent Tow is defined as “any tow that is not a consent tow.”

Tow Away is where a vehicle is parked illegally in a parking facility, such as in an apartment complex, and is subsequently towed by a contracted tow company without the consent of the owner/operator.

Drop Fee is an ordinance regulated fee due to a tow company by the owner/operator of a motor vehicle if the tow truck is connected to the illegally parked vehicle and the owner/operator arrives prior to the towing of the vehicle.

Research

A request was made by a representative of 5 tow companies for the City to review and adjust the maximum fees regulated by the ordinance.  This ordinance was passed in November of 1996 and set at:


Rotation Tow

$85


Tow Away


$60


Drop Fee


$20

I mailed letters to all rotation tow companies, making them aware of the review, and asked for their input.  The initiating representative responded as well as one other company.  I then telephoned a couple of others to make sure they received the letter and once that was confirmed, I obtained their suggestions or comments.  These companies preferred to be able to charge “for the service rendered” or with a maximum, all-inclusive fee up to $175 per rotation.

I then sent an email to the Law Enforcement Accreditation Coalition (TALON), of which we are a member.  I asked those agencies that regulate non-consent tows to respond with what they regulate and the maximum fees or methodology utilized.  Of the 78 agencies, I received seven responses as most don’t have the problems we encounter or choose not to regulate the business.  Based on the research and my own knowledge of the business, I am proposing that we continue with a flat fee maximum for non-consent services and that they increase to:


Rotation Tow

$100


Tow Away


$ 75


Drop Fee


$ 40

The alternative choice would be for the City to engage in a contractual agreement with one service and continue to regulate other non-consent services (Tow Away and Drop Fees).

Other Efforts and Considerations

During this process, I worked with Carla Robinson of our Legal Department and Ms. Janice Hampton with the City of Bryan.  This collaboration was to hopefully result in very similar ordinances in an effort to eliminate tow company confusion and not have any major differences of regulation.  The Bryan City Council is expected to hear their staff’s proposal on May 13, 2003 and I’ve been told that they will be recommending the same fee maximums and eliminate the permitting process.

It should be noted that during staff’s efforts, we recognized that we did not need to permit each truck for every company.  Vehicle Storage Facilities and tow trucks are regulated by the Texas Department of Transportation and our ordinance currently is closely redundant.  The elimination of the permitting process will not have an economic impact on the City (loss of about $825 per year), but it will relieve an already burdened staff.  Further, it will relieve the tow companies of time and expense.

The provision to require Vehicle Storage Facilities to certify that they are compliant with Americans with Disabilities Act came as a result of the collaboration with the City of Bryan.  They currently require this as a result of a situation they encountered with a company being on their rotation list.  To avoid this situation, we felt again that the ordinances should be very similar.

As I’ve outlined in an earlier email, there is a concern in the City of Bryan about the fee maximum won’t compensate a tow company fairly when they are on a scene for 2 or more hours.  To address this, it is my understanding they will be recommending that in those instances, staff will be proposing the maximum be doubled.  I am not in agreement with this as there are few, if any instances, where a tow truck needs to be on a scene for over 2 hours.  Plus, each company has charged the maximum allowable amount for each rotation, regardless of how easy or difficult the task is.

Should further information be desired, I will respond as quickly as possible.

