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27 February 2003
The following comments are those voiced at the first public hearing before the City Council.
1) Request for the explicit exemption of over the air wireless telecommunication reception devices to the extent cities are preempted by Federal code. (Mike Luther, Alan Chisholm, Chet Fry & Jeff Collins)

Staff has penned minor amendments to the telecommunications provisions of the UDO in order to clarify the areas cited by attorney John W. Pestle.  Mr. Pestle reviewed the proposed provisions at the City's request and stated "We believe that the ordinance complies with Section 704 of the Federal Telecommunications Act of 1996." (Letter attached).  However, Mr. Pestle suggested a small number of clarifications listed in Appendix B of his letter.  Staff has redrafted the ordinance to reflect these changes.  The exemption of over the air reception devices is now listed under unregulated facilities in the ordinance.

Such facilities were already exempted from height restrictions by Section 7.1.H.3 of the draft UDO.

Until the engineering study is done describing the impact of lowering the maximum height to 100', the draft will retain the existing maximum height of 150'. 


Staff Recommendation: Implement the clarifications suggested by Mr. Pestle and raise the maximum height to the current standard (150') pending the receipt of the engineering study (revised ordinance attached).

2) Uses in the A-P, Administrative-Professional zone and standards for commercial uses abutting established residential areas. Request to make all commercial uses abutting residential areas be conditional.  (John Vilas)

The UDO includes increased setback, height and buffering standards for any commercial use abutting a residential area.  Also, lighting standards will help to limit nuisances resulting from glare. The P&Z recommends the elimination of hospitals, conference and convention centers, hotels and nightclubs as permitted uses in A-P, and suggest that parking as a primary use be changed to a conditional use. (See comment #2 from the 16 January P&Z Public Hearing.)  One of staff's charges was to simplify the development process by reducing the number of conditional uses. The residential protection standards within the UDO in conjunction with recommended changes to uses within the A-P district will address the concerns noted by Mr. Vilas.  The P&Z carefully studied the uses allowed in every district.

Staff Recommendation: Incorporate the changes to A-P and other districts recommended by the P&Z.

3)
Appeals of Design Review Board (DRB) decisions and questions related to platting authority.  (Richard Talbert)

The matter of appeals of the DRB was discussed by the Wolf Pen Creek Oversight Committee and at a Joint Meeting of the P&Z and City Council. The draft UDO represents no change to the current DRB appeals process or platting process. (See comment #2 from the 6 February P&Z Public Hearing.)

Staff Recommendation: Make no further changes to the appeals or platting processes.

4)
Concerns regarding the Wolf Pen Creek review process and criteria, the removal of multi-family as a permitted use and the requirement for joint access.  (Paul Clarke)

The development review process outlined in UDO section 3.6 was reviewed in detail by the WPC Oversight Committee.  Minor recommended changes were reported at a joint meeting and subsequently incorporated into the draft UDO.  Changing multi-family to a conditional use, unless implemented above commercial uses was one of the recommendations of the Oversight Committee.  The Design District Purpose Statement (Section 5.6) mentioned by Mr. Clarke remains unchanged from the current zoning code. Joint access is a requirement under the current code.  (See comment #3 from the 6 February P&Z Public Hearing.)


Staff Recommendation:  Make no additional changes to the WPC regulations.

5) Removal of multi-family as a permitted use in WPC. (Jerry McGill & Don Jones)

See #4, above.

Staff Recommendation:  Make no additional changes to the WPC regulations.

6)
Removal of parking as a permitted use in the NG-2 (Northgate) district.  (Larry Haskins)

Parking as a permitted use in NG-2 was discussed briefly at the November 15, 2002 and December 13, 2002 Joint Meetings.

Staff drafted a memorandum regarding the rationale for removing parking as a primary use in NG-2 (attached). (See comment #4 from the 16 January P&Z Public Hearing.)


Staff Recommendation: Make no change to the current draft.

