
FUNDING AGREEMENT

This Amendment is by and between the CITY OF COLLEGE STATION, a Texas Home Rule Municipal Corporation (hereinafter referred to as "CITY"), and the BRAZOS VALLEY CONVENTION AND VISITORS BUREAU, a Non-Profit Corporation organized and existing under the laws of the State of Texas (hereinafter referred to as "BVCVB").


WHEREAS, pursuant to its discretionary powers authorized under V.T.C.A. Tax Code, Chapter 351, as amended, CITY adopted an ordinance imposing a hotel/motel occupancy tax upon the occupants of hotels/motels within its city limits in conformity with the laws of the State of Texas;


WHEREAS, pursuant to V.T.C.A. Tax Code, Chapter 351, as amended, CITY may use  the proceeds of the hotel/motel occupancy tax for the promotion of tourism and the hotel and convention industry; and


WHEREAS, CITY has determined the promotion of tourism and the hotel and convention industry can best be accomplished by BVCVB through attracting, promoting, developing, presenting, producing and encouraging visitors and conventions to come to the community;


NOW, THEREFORE, the parties agree as follows:

I.


CITY hereby grants EIGHT HUNDRED SIXTY-EIGHT THOUSAND AND NO/100 DOLLARS ($868,000.00), to BVCVB from the funds actu​ally collected and received by CITY from the hotel/motel occu​pancy tax in consideration for BVCVB's promotion of tourism and the convention and hotel industry through attracting, promoting, developing, presenting, producing and encouraging visitor and conventions to come to the community.  The BVCVB shall also provide for the promotion of sport tourism and the hotel industry through attracting, promoting, developing, presenting, producing and encouraging sport visitor and sport events to come to the community. BVCVB is an independent contractor and shall be responsible for the services performed under this Agreement.  BVCVB shall have ultimate control over the implementation of this Agreement.  BVCVB shall give personal attention to the faithful prosecution and completion of this Agreement.  It is understood and agreed to by the parties that the services contemplated by this Agreement shall be pro​vided through a salaried staff and qualified volunteers.  Adequate supervision is essential to the proper performance of the work.

II.


BVCVB shall prepare an annual budget, which budget shall be submitted to CITY for review and approval not later than May 31st of each year for the following year.  Also, on an annual basis BVCVB shall submit proposed service levels and performance measures to CITY at the same time it submits a proposed budget to CITY.  It is understood and agreed by and between the parties that, upon budget approval by the municipality, the statute creates a fiduciary duty in BVCVB with respect to the expenditure of revenue provided.


BVCVB shall provide to the College Station City Council an annual report of the activities that it has conducted to benefit CITY.  On a quarterly basis, BVCVB shall submit to CITY an Activity Report of its activities and accomplishments for that particular quarter.  The form of this report shall include a narrative summary of activities.  At a minimum, BVCVB shall include in its report a summary of expenditures to date.  Also, BVCVB shall provide quarterly reporting on approved service levels and performance indicators at the same time that it provides the required financial reporting to City, and a copy of the annual audit.  If requested by CITY, BVCVB shall make a presentation of the annual report to CITY's Council.  


BVCVB shall maintain a complete and accurate set of finan​cial records of each expenditure of the funds and upon request of CITY shall make the records available for inspection and review during normal business hours.


It is further agreed by BVCVB that it shall maintain said funds in a separate account established for that purpose and that it shall not commingle those funds with any other monies or maintain those funds in any other account.  


It is understood and agreed by and between the parties that hotel/motel occupancy funds may be spent by BVCVB for day-to-day operations, including supplies, salaries, office rental, travel expenses, and other administrative costs, if directly related to the purposes of this Agreement.

IV.


This Agreement is effective for the 2002-2003 budget year and shall continue in force and effect for as long as the parties deem it necessary.  The College Station City Council shall review the Agreement annually following the budget adoption.  However, either CITY or BVCVB may, upon one full CITY fiscal year's written notice, terminate this Agreement.

V.


BVCVB and CITY agree to perform their duties under this agreement in compliance with all federal, state and local laws.


BVCVB agrees to and shall indemnify and hold harmless CITY, its officers, agents and employees, from and against any and all claims, losses, damages, causes of action, suits, and liability of every kind, including all expenses of litigation, court costs, and attorney's fees, for injury to or death of any person, or for damage to any property, arising out of or in connection with the work done by BVCVB under this Agreement, regardless of whether such injuries, death or damages are caused in whole or in part by the negligence of CITY.


BVCVB assumes full responsibility for the work to be performed hereunder, and hereby releases, relinquishes and discharges CITY, its officers, agents and employees, from all claims, demands, and causes of action of every kind and character including the cost of defense thereof, for any injury to, including death of, person (whether they be third persons, agents, or employees of either of the parties hereto) and any loss of or damage to property (whether the same be that either of the parties hereto or of third parties) caused by or alleged to be caused, arising out of, or in connection with BVCVB's work to be performed hereunder whether or not said claims, demands and causes of action in whole or in part are covered by insurance.


All notices shall be deemed received when sent certified mail, return receipt requested, to the parties at the addresses designated below or the addresses which they may from time to time designate in the same manner:




CITY OF COLLEGE STATION




P.O. Box 9960




College Station, Texas 77842




BRAZOS VALLEY CONVENTION AND VISITORS BUREAU




715 University Drive East




College Station, Texas 77840

VI.


No part of this Agreement may be assigned without the prior written approval of CITY.  No verbal agreement or conversation with any officer, agent or employee of CITY, either before or after the execution of this Agreement, shall affect or modify any of the terms or obliga​tions hereunder.


Executed this the 
 day of 



, 2002.

BRAZOS VALLEY CONVENTION AND VISITORS BUREAU

BY:








Printed Name:







Title:






Date:








CITY OF COLLEGE STATION

Ron Silvia, Mayor
Date

APPROVED:

Thomas E. Brymer, City Manager
Date


[image: image1.wmf]E-Signed by Carla A. Robinson
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City Attorney
Date

Charles Cryan, Director of Fiscal Services
Date
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