Planning and Zoning Commission


REGULAR AGENDA
11-4-99

AGENDA ITEM NO. 3: Public hearing and consideration of a rezoning for three tracts totaling 8.03 acres located on the southwest corner of Highway 30 and Pamela Lane from A-O Agricultural Open to 4.71 acres of C-B Business Commercial and 3.32 acres of A-OX Existing Rural Residential. (99-123)

Senior Planner McCully presented the staff report and explained that the subject property consists of three tracts – a vacant five acre tract at the immediate corner of Highway 30 and Pamela Lane that extends back to Vista lane and the City Limits line; a 1.7 acre tract that contains the former Jose’s restaurant which burned down several years ago; and a 0.97 acres tract that extends to the City Limits Line and contains a legally nonconforming apartment complex.  The five-acre tract is requested for both C-B zoning along the frontage, with 3 1/3 acres to be zoned A-OX, which is similar to the A-O but requires a 2-acre rather than a 5acre minimum.  The applicant’s primary interest in this particular rezoning case is to secure the middle tract, the former Jose’s tract, for the future use as a restaurant (the relocation of the Koppe Bridge restaurant).  The applicant included the adjoining two sites because otherwise the request would have been a spot zone request in that it would have had no relationship to the adjoining existing uses, it would have been out of compliance with the Comprehensive Plan.  The request as it stands removes some of the spot zone arguments.  This request comes as close as possible to being as comprehensive as possible and still be what the applicant desires, which is a zoning district that would permit a restaurant on his property.  

Ms. McCully explained that while there are several positive arguments for allowing the subject property to be developed as commercial, Staff could not support the rezoning at this time.  The most important reason to rezone a piece of property is to bring it in line with a City adopted vision for the future of an area, which generally takes the form of a land use plan.  The plan for this area currently is unrefined; it indicates an area of future growth that exists as a holding classification. At this time there are no formal decision as to the future land uses in the area.  Therefore, it is difficult for Staff to determine whether or not the rezoning request would be in line with the future development of the area.  She sad that in addition to the current lack of detailed land use planning in the area the request involves potential strip commercial elements.  “Strip” commercial is generally characterized by multiple commercial sites lining an arterial with a proliferation of access points, signs, and other visual inconsistencies.  College Station has adopted development policies that call for a more comprehensive approach to commercial development, and has therefore discouraged strip commercial.  She explained that due to development pressures in the area, the City’s Economic Development Department is initiating a special area plan.  That department is currently seeking a consulting firm to study this area, but the scope and timing of that study are uncertain at this time.  Several calls numerous letters opposing this request have been received by the Planning Staff.  

Chairman Rife asked how staff felt this area should be developed, he was interested in the frontage of the southside of Harvey Road (referred to as the “tail”, which extends down to Carter Creek and includes the Harvey Hillside frontage).  Ms. McCully said that preliminary studies done by the Economic Development office is interested in the north side of Harvey Road as light industrial development.  She explained that the Harvey Hillside homeowners informed her of deed restrictions for this subdivision.  The City is not permitted to enforce deed restrictions, however these specified restrictions address development.  She felt that there would need to a way to address all interests in the area.  She said that the homeowners have already given thought to what they want to see in the future for this area.  Their ideas are a mix of light commercial and residential. 

Chairman Rife asked if there was a timeline for the study for this area to be completed, since there seems to be an extreme interest from developers for this area.  He felt the sooner this study can be completed the better it would be for direction to the developers.  Ms. McCully said that she was not sure of the timing of the study, but it would not be in the near future.  

Chairman Rife asked what the Commission could do in a situation that the new zoning would conflict with the deed restrictions.  Assistant City Attorney Nemcik said that deed restrictions are not valid zoning considerations, the Commission needs to look at the health, safety and welfare issues.  The Commission could also consider the impact to the existing residential area.

Commissioner Parker asked if there would be any change in the zoning of the adjacent C-3 zoned property, possibly City initiated?  Ms. McCully explained that there were no plans for this, but the Commission may need to leave the possibility open that the adjacent tract may change from the C-3 classification. 

Chairman Rife opened the public hearing.

Mr. Delph Ross, 1002 Oakhaven Circle, the applicant for the request said that he lived in this community for 43 years and has owned a business here for 15 years.  He currently owns the Koppe Bridge Bar and Grill.  At the time of annexation of this property it was being used as commercial, therefore he felt that it should have been zoned commercial opposed to the A-O zoning classification.  He said that the tract that held Jose’s Restaurant is a non-conforming property with the A-O zone because the size is less that the minimum 5 acres as required in the A-O zone.  The adjacent property that has the multi-family complex on it is also non-conforming because it is contains the complex and is also smaller that the 5 acre minimum.  The Harvey Hillside Deed Restrictions, on file at the Brazos County Courthouse, specify certain frontage property located on Highway 30 intended to be used as commercial.  He explained that Item 1 Section 2 of the restrictions states as follows, “Commercial activity shall be permitted on Lots 1 and 2, Block 1, and all of Block 4.”  He pointed out that the properties fall within the statement of the restrictions.  The adjoining property owners were included in this request to avoid spot zoning issues.  This request is consistent with other property zoning patterns because of the adjacent C-3 zoning (to the west), the future site for the Brazos County Farm Bureau, and the existing nursery.  He did not feel that the A-O zoning would protect the neighboring residents from clearing of vegetation.  He said that his property (the former Jose’s site) would not be changed from its original use.  He said that all properties have buffer zones from the residences.  He said that an appraiser would indicate that the best use for the property along Highway 30 would be commercial, and the area should be recognized that it is not appropriate for single family development because it would not be the best property valuation for the owners and the city.  .  He said that inverse condemnation might apply if unreasonable restrictions are placed on the development of the frontage road properties.  He said that the land use plan shows that existing commercial developments are almost exclusively located major corridors.  He pointed out that Objective 2.3 of the City’s Comprehensive Plan Development Guide Section 2 encourages compatible infill development in areas between future and existing neighborhoods.  The adopted land use plan shows the north side of Harvey Road to be Industrial R&D, which a portion will be used for the new softball complex.  The northwest corner of SH 30 and FM 158 were unanimously rezoned from A-O to C-B in June 1999 to accommodate the rural density.  He informed the Commission of existing commercial developments along Highway 30 (the restaurant near Highway 30 and FM 158), multi-family housing, nursery, two churches, and C-3 zoning for the future State Farm Building.  This proves to be mixed use and neighborhood retail for this frontage of Highway 30.  There has not been a formal use plan for this area since it was annexed in the early 1980’s.  He felt that the commercial improvements with this request would have no impact on the Harvey Hillside community.  He clarified that he did not purchase this property because of the TxDot widening on Wellborn Road to relocate his original restaurant, his intention was to have two restaurants.  He doesn’t understand why Staff cannot support this request because of no formal land use plan for the area, when other rezonings in this area were considered and approved.  

Chairman Rife asked what the plans were for the corner tract, and if Mr. Ross could explain why they were asking for the A-OX classification.  Mr. Ross said that there were no current plans for this tract, but that the owner (Mr. Dudley) was willing to work with the Harvey Hillside community with the development of this property. The only plans for any of these tracts was for the former Jose’s site (4004 Harvey Road).  He said that the reasons for asking for the A-OX zoning is to accommodate what is listed in the deed restrictions, the City staff also suggested the A-OX classification.  

Mr. Mark Dudley, 8 Lori Lane, said that his residence adjoins the subject property backs.  He is the owner some of the property in the request.  He does not think it would be possible for him to build a residence on the lower part of this lot.  He would like to use his property as commercial.  It was recommended by the City Staff for the request to be A-OX on portion of the lot.  He said that he would be more than happy to make it residential.  He intends to build his new home on this lot.  He said that he would not do anything that would be detrimental to the neighborhood because he also lives in the neighborhood and grew up in the neighborhood.  He said that his lot has some of the largest trees in the area, and most of the residents are concerned with the destruction of the trees and vegetation.  He felt that with any type of development (residential or commercial) on this property would destroy the trees.  Commercial use of this lot would not be in violation of the deed restrictions.  He said that he would be happy if his lot were classified with A-P Administrative Professional, because he wants a nice office building on the lot.  He explained that he did not get with Mr. Ross for this rezoning, however, the City asked Mr. Ross to make contact with him to also rezone, to avoid spot zoning.  He felt that Staff should support this rezoning, since they were responsible for his involvement.  

Commissioner Mooney asked for clarification that Mr. Dudley would be supportive of R-1 (for the property requested for A-OX), and A-P for the corner of Pamela Lane and Highway 30.  Mr. Dudley said that he would be very happy with that situation.  

Commissioner Parker asked if Mr. Dudley mentioned to Staff about his suggestion of A-P and R-1.  Mr. Dudley said that he did, but Staff said that it would be better to have the zonings the consistent with each other.  

Mr. Dudley added that he was certain Mr. Ross would build a nice restaurant at this location.  He also added that many of the homes were built when the previous restaurant was in business.

Mr. Ross added that sales at his present restaurant location (Koppe Bridge) consist of 91% food sales and only 9% beer sales.  This facility is considered a restaurant, not a bar (in response to one of the letters submitted from a resident).  He explained that there are a variety of patrons to his establishment and that there are a lot of little league teams coming there to eat after games. 

Mr. Walter Hoke, 37 Pamela Lane, stated that he was in opposition to the request.  He said that he has lived in the area for 17 years and he chose this location because of the country atmosphere.  He explained that he owns Lots 37, 38, 32, and 33 (totaling 8.52 acres), all directly across from Lot 42.  He did not like the idea of having a business establishment in a residential subdivision.  It is the homeowners’ desire for this area to remain residential, as the deed restrictions state it to be.  He would like to know the long-range plan for the frontage along Harvey Road, before any rezonings take place.  He felt that the rezonings would reduce the quality of life for his family and reduces the value of both houses and his property.  He said that he would like to have input into the plan for the area to avoid the piecemeal basis.

Konrad Eugster, 12 Vista Lane, encouraged the Commission to deny the request.  His concerns were based on the possibilities of development allowed within the C-B zoning classifications.  He is not opposed to the restaurant, but is opposed to the allowance of all permitted uses in the C-B district.  He said that when he moved to this location, he knew this strip would eventually be commercial, but Mr. Dudley’s lot is treated differently in the deed restrictions.  He asked that the Commission consider the existing residential area when approving zoning classifications in this area, and to approve classifications that would act as a step-down buffer between the residential areas and the commercial areas. 

Chairman Rife closed the public hearing.

Commissioner Kaiser moved to recommend denial of the rezoning request as submitted.  Commissioner Floyd seconded the motion.

Commissioner Mooney said that there seem to be some compromises available.  Mr. Dudley expressed his satisfaction with A-P and R-1 for his property.  He said that another option would be the PDD classification, which would restrict what could develop on the lot.  He said that everyone seemed to be aware that this strip would eventually develop as some type of commercial.  

Commissioner Floyd said that concerns, with the east side of Highway 6, were brought up to the City Council at the workshop held on October 28.  The concerns were with the process and the need for citizen input to the Comprehensive Plan for this area.  His major concern with this request is that the homeowners did not have the opportunity to meet with staff and the developer to discuss alternatives.  Once there is a plan for this area, then the decisions would be less difficult to make. 

Commissioner Kaiser said that his main reason to oppose this request is that it deals with strip zoning.  He also said that a plan needs to exist before rezonings take place.  It is his recommendation that a 6-month moratorium for this corridor.  This would give ample time for a plan to be developed and to get the necessary input from the developers and citizens.  He added that this request was inconsistent with the protection of rural neighborhoods and with the development policies regarding the strip zoning. 

Commissioner Warren felt that it was unfair to the property owners by not allowing them to develop according to existing guidelines that are supported by the residents and the developers.  She was concerned with why the applicant couldn’t make use of the existing grandfathered restaurant use.  She said that traffic and access issues also need to be looked at.  The PDD would allow more oversight to the process.  

Chairman Rife felt the City needed to initiate a plan for the area or allow development to occur.  It seemed that the plan was too far out to hold up development.  He did not have a problem with the C-B, but he did not like the A-OX.  He felt that if the city is not going to have a plan for the area, then any reasonable requests need to be considered.  

Commissioner Horlen said that he does not see much effort for development of a plan for the area and at this time, the city needs to look at what is best under the circumstances.  

Commissioner Parker said that he was disappointed that the adopted land use plan did not include this area.  

There was discussion about the Commission’s ability to approve a less intense classification.  Assistant City Attorney Nemcik said that the Commission could approve a less intense zone, but any zoning district that is more intense would require renotification.  

Chairman Rife called for the vote, and the motion to recommend denial of the request passed 5-2; Commissioners Horlen and Parker voted in opposition to the motion.

The Commissioners asked if they could grant a different zoning classification tonight, without renotification and if the request could be parceled?  Ms. McCully said that the R-1 is more intense because of the higher density than the A-OX, however, the A-P is considered less intense than the C-B (because of the permitted uses).  Ms. Nemcik confirmed that you could consider individual tracts.

Commissioner Mooney moved to recommend to the City Council that the requested C-B be approved with the PDD classification, which would give the City the ability to look at the site plans.  Commissioner Kaiser seconded the motion for discussion.  

The Commission asked if they could recommend the PDD?  Ms. McCully said that they could not recommend the PDD without renotifying the property owners.  The applicant would also be require to submit a development plan.  

Commissioner Mooney withdrew his motion.

Commissioner Parker moved to recommend approval of Tract A to C-B, A-P for the corner lot (Pamela & Hwy 30) and to reconfigure the property lines and leave the remainder stay as A-O.  Commissioner Horlen seconded the motion.  The motion failed 3-4; Commissioners Horlen, Mooney, and Parker voted in favor of the motion; Chairman Rife, Commissioners Kaiser, Warren, and Floyd voted in opposition of the motion.

