MEMORANDUM OF UNDERSTANDING

between the 

City of College Station 

and

Brazos valley community action agency, inc. (bvcaa)
This Memorandum of Understanding (“Contract”) is made and entered into by and between the City of College Station, a Texas home-rule municipal corporation (the “City”) and Brazos Valley Community Action Agency, Inc., a Texas non-profit corporation (“BVCAA”).  This Contract sets forth the understanding of the parties concerning the City’s HOME Grant as approved by the U.S. Department of Housing and Urban Development (“HUD”). 

The City has received in the past and anticipates receiving in the future certain HOME grant funds from HUD to assist with the acquisition, rehabilitation, and construction of residential properties for the benefit of lower-income families.  Each year, HUD specifies that a portion of these HOME funds only be used by locally certified Community Housing Development Organizations (“CHDO’s”).  These CHDO’s are directed by HUD to help develop both existing and new affordable housing opportunities within their jurisdiction, thus increasing the affordable housing stock within that area.  BVCAA has been certified as a qualified local CHDO by the City of College Station.  It is the intent of this Contract to outline what eligible activities and procedures BVCAA must comply with in order to continue to qualify for a portion of the City’s HOME CHDO “Set-Aside” funding.  The parties have severally and collectively agreed, and by the execution hereof are bound, to the mutual obligations and to the performance and accomplishment of the tasks described herein.

Section 1 - the City’s Responsibilities

A.
The Community Development Administrator, or other designated Community Development Staff, will act as liaison on behalf of the City. 

B.
The City agrees to assume overall responsibility as the “Grantee” for ensuring that the Housing Assistance programs using 1995, 1997 and 1998 HOME Grant funds are carried out in accordance with the applicable federal regulations set forth in 24 CFR § 92, HOME Investment Partnership Program, Final Rule.  The City shall complete and provide documentation as required by HUD for program reporting requirements.

1) The City agrees to pay eligible costs, up to a maximum total amount of one-hundred and seventy-four thousand, three-hundred and seventy-five dollars ($174,375.00) on a reimbursement basis to BVCAA for CHDO eligible activities as outlined in 24 CFR § 92 (see attachment), carried out within the City’s jurisdictional boundaries.  Projects, programs and activities must first be approved on a project-by-project basis by the City’s Community Development Office.  The total reimbursement amount to BVCAA from HOME Program funds shall not exceed one-hundred and seventy-four thousand, three-hundred and seventy-five dollars ($174,375.00).  See additional funding deadline information in Section 3.
Section 2 - BVCAA Responsibilities

A.
The Community Services Administrator for BVCAA, or other designated BVCAA board members or staff, will act as liaison on behalf of BVCAA. 

B.
BVCAA agrees to execute any and all documents requested by the City for compliance with the HOME Investment Partnership Program, as specified in 24 CFR § 92.  BVCAA agrees to comply with all uniform administrative requirements as more particularly described in 24 CFR § 92.505(b) (see attachment).

C.
BVCAA will maintain itself as a CHDO as required by the HOME Investment Partnership Program Guidelines (24 CFR § 92) as attached.  BVCAA will report proposed changes in its board membership, organizational status or other CHDO requirements prior to said changes and will solicit City approval for those changes.

D.
Under this agreement, BVCAA agrees to bring all acquisition or rehabilitation projects to such a code and maintenance condition so as to meet or exceed all applicable local, state, and federal housing code requirements (including HUD Housing Quality Standards).  Within ninety (90) days of the execution of this agreement, BVCAA will adopt construction specifications and standards to be used on projects funded by this agreement and will provide the City a copy for review and approval. 

E.
BVCAA agrees to complete all acquisition, rehabilitation or new construction projects and sell all those properties to eligible low or moderate income families within two (2) years from the date of this agreement, or by federally required deadlines, whichever is sooner.  For projects including acquisition for new construction, the construction must begin within one (1) year of the acquisition of the property.  The issuance of a building permit will constitute start of construction.

F.
BVCAA agrees to provide the City full and complete documentation of all eligible acquisition, material, professional fees and labor expenses fourteen (14) calendar days prior to the requested reimbursement date.  All eligible expenses must be already “paid in full” by BVCAA prior to submittal to the City.  The Community Development Administrator may waive this requirement to facilitate program goals and objectives.

G.
BVCAA agrees to collect homeownership applications, determine eligibility, gather all initial data connected with these applications, and to assist the prospective homebuyer with the negotiation of permanent financing with participating lenders.  BVCAA agrees to ensure the long term affordability of the property to the new homebuyer as specified in 24 CFR § 92.252.  These affordability requirements must be enforced by the use of deed restrictions.

H.
BVCAA agrees to affirmatively market all properties to eligible low or moderate income families as described in 24 CFR § 92.351(a).

I.
BVCAA agrees to place all sales proceeds gained from this program back into its Affordable Housing Initiative Program, and more specifically, into other HOME eligible BVCAA housing projects located within the jurisdictional boundaries of College Station.

J.
BVCAA agrees to furnish the City with information on the program participants necessary to meet HUD reporting requirements (i.e., income verifications, ethnicity, age, sex, family status, disability status and head-of-household status).  BVCAA also agrees to make all files on projects/programs funded by this agreement available for inspection by City staff.  

K.
BVCAA will report any project and/or program delays or modifications and await City approval before proceeding.   BVCAA will also report any instances of client fraud or program abuse to the City.

L.
BVCAA agrees to refund all CHDO funds found to have been used for ineligible and/or unapproved programs or activities.  These repayments will be made within thirty (30) days of notification by the City of the ineligible expenditure.

M.
BVCAA agrees to meet with the City to discuss progress or concerns as the need arises and at the City’s request.  BVCAA also agrees to report on a bi-annual basis to the City on program/project status as required in the attached HOME regulations (24 CFR § 92).   This must be a written report of the status on recently completed, ongoing, and pre-approved programs and/or projects and must include information for the reporting period to include the status on:   applicant approvals/denials;  projects/programs approved;  fund disbursements;  project bidding information;  property sales;  contractor/subcontractor utilization (amounts, ethnicity, addresses, social security numbers and amounts billed and paid);  use of program income and other information as appropriate and required by the attached program guidelines.

Section 3 - General Terms

A)
The term of this Contract shall be two (2) calendar years from the date below written.  With agreement by both parties the contract may be extended for a time specified in a jointly signed and approved term extension memorandum.  Additionally, a portion of these funds ($29,325) may not be available beyond September 30th, 2000 due to HUD expenditure deadlines.

B)
This Contract and the rights and obligations contained herein may not be assigned by either party.

C)
This Contract has been made under and shall be governed by the laws of the State of Texas.  The parties agree that performance and all matters related thereto shall be in Brazos County, Texas.

D)
This Contract may only be amended by written instrument, approved and executed by both parties.

E)
The City may, upon written notice, terminate this agreement after a 30 day notice, if the agreement fails to achieve the previously mentioned goals of this contract and/or BVCAA fails to comply with their obligations under this contract and/or the HOME Investment Partnership Program Guidelines (24 CFR § 92) as attached.

F)
If any provision(s) of this Contract shall be held to be invalid, illegal, or unenforceable by a court, by HUD, or other competent tribunal the validity, legality, and enforceability of the remaining provisions shall not be impaired thereby.  In such event, the parties hereby agree to use their best efforts to replace the respective provision or provisions with terms and conditions approximating the original intent of the parties and conforming in all respects with applicable law and HUD regulations and directives.

G)
Each party has the full power and authority to enter into and perform this Contract, and the person signing on behalf of each party has been properly authorized and empowered to execute this Contract.  

H)
The parties hereby acknowledge that they have read, understand, and intend to be bound by the terms and conditions contained herein.

CITY OF COLLEGE STATION
Jo Carroll




Date

Community Development Administrator

BRAZOS VALLEY COMMUNITY ACTION AGENCY, INC.

Vancy M. Mayes



Date

Community Services Administrator

STATE OF TEXAS

)





)
ACKNOWLEDGMENT

COUNTY OF BRAZOS
)


This instrument was acknowledged before me on the 
    day of June, 2000,  by Vancy M. Mayes in her capacity as Community Services Administrator for the Brazos Valley Community Action Agency, a Texas Non-Profit Corporation.








Notary Public in and for








the State of Texas

STATE OF TEXAS

)





)
ACKNOWLEDGMENT

COUNTY OF BRAZOS
)


This instrument was acknowledged before me on the 
      day of June, 2000, by Jo Carroll, in her capacity as Community Development Administrator for the City of College Station, a Texas home-rule municipality, on behalf of said municipality.








Notary Public in and for








the State of Texas
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