May 31, 2000

John M. Duncum

President, Brazos Triad Land 

       Development Partnership, LTD.

301 Earl Rudder Freeway

Bryan, Texas 77802

Re: Electric Power Construction Reimbursement – Steeplechase Phases I, II, III

Dear Mr. Duncum,

Your recent letter dated  May 9, 2000 requested reimbursement from the City of College Station for underground electrical service provided to Steeplechase Phases I, II and III. This reimbursement request totaled $33, 461.48. The reference documents for these construction expenses are three sets of a “Subdivision Service Contract” executed with Bryan Texas Utilities (BTU) dated March 5, 1999,  March 12, 1999 and March 12, 1999. 

Since the time the contracts were signed with BTU, the electric power provider to Steeplechase Phases I, II and III has changed to the City of College Station. College Station has negotiated a facilities purchase with BTU for all facilities installed within Steeplechase. This facilities purchase with BTU will be submitted to the College Station City Council on June 8, 2000. The issue of reimbursement for underground electrical service to Steeplechase Phases I, II and III has been brought to the attention of BTU since early March 2000. College Station has proposed to pay the reimbursement directly to you and deduct that amount from the payment to BTU. BTU has not agreed to deduct the reimbursement from the payment to BTU. This leaves College Station in a difficult situation. We don’t want to get into a disagreement with BTU or you.

At this time we will withhold the payment amounts that you claim is owed you from the payment to BTU. We would respectfully ask you to contact Bryan Texas Utilities and get their consensus in a payment of reimbursement either directly to you or that you seek payment directly from BTU.

Simply put, we don’t want to pay the money you claim to BTU and then be sued by you, or pay you and then be sued by BTU. If a dispute over these funds develops we will implead the funds to the court and have it decide whether BTU or you is entitled to the money.

The City of College Station

______________________       

David Massey

Electric Division Manager

