FUNDING AGREEMENT


This Agreement is by and between the CITY OF COLLEGE STATION, a Home Rule Municipal Corporation incorporated under the laws of the State of Texas (hereinafter referred to as the "City"), and Human Resources Teen Apprenticeship Program (hereinafter referred to as “Agency”).


WHEREAS, the City has the objective of providing services to low-to-moderate income residents of the City through its Community Development Office and outside agency funding; and


WHEREAS, Agency through its summer internship for low to moderate income College program (hereinafter referred to as “Program”), shares this common goal with the City; and


WHEREAS, the City desires to assist Agency in providing services to low-to-moderate income individuals through funds provided by the Community Development Block Grant (hereinafter referred to as “CDBG”) program administered by the U.S. Department of Housing and Urban Development (hereinafter referred to as “HUD”);


NOW, THEREFORE, FOR AND IN CONSIDERATION of funding in an amount not to exceed TWENTY THOUSAND EIGHT DOLLARS ($20,008.00) to be paid to Agency by the City as set forth hereinbelow, the City and Agency covenant and agree as follows:

ARTICLE I

STATEMENT OF WORK

1.
Through its Program, Agency will provide a summer internship for low to moderate income College Station High School students. Agency currently provides these services to approximately 8 clients per program year and projects the number of unduplicated clients serviced by the Program will remain a total of 8 unduplicated clients during the Agreement period.  Agency shall provide the services specified in addition to those services specified in the approved application for CDBG funding (hereinafter referred to as “Services”), as presented to the Bryan-College Station Joint Relief Funding Review Committee and as approved by the City of College Station City Council, attached hereto as Exhibit “A” and incorporated herein for all purposes.

ARTICLE II

PAYMENT

2.1
During the City’s Fiscal Budget Year 2000-2001, City shall reimburse Agency, in an amount not to TWENTY THOUSAND EIGHT DOLLARS ($20,008.00), for services or expenditures as referenced in Article I of this Agreement. Other operating expenses eligible under HUD regulations may be considered for reimbursement provided the following:  (a) the City receives the documentation required under Article II of this Agreement; and (b) funds are available.  Payments will be made quarterly as a reimbursement for services or expenditures already incurred by Agency.  Agency shall submit its application for reimbursement to the City, along with supporting documentation and the City shall reimburse Agency for its services no later than thirty (30) calendar days from the date of the City’s receipt and the City’s approval of the application for reimbursement. 

2.2
No funds will be reimbursed until City receives all required receipts, bills, payroll records, canceled checks and other proofs of expenditure, as determined by City, in its sole discretion. The final request for reimbursement must be received by City on or before August 31, 2001.  After this date, unexpended funds may be reallocated.  Unexpended funds will remain in the possession of City.

2.3
This Agreement and the payments made hereunder, are contingent upon receipt by City of U.S. Department of Housing and Urban Development Community Development Block Grant funds and the City of College Station City Council funding approval.  Should funds be discontinued or disapproved, this Agreement may be revised or terminated as determined by HUD or the City, in their sole discretion.

ARTICLE III

PROGRAM INCOME

3.1
Pursuant to HUD regulation 24 CFR Section 570.504, any program income generated by use of CDBG funds shall be used by Agency to supplement eligible operational expenses.  All income not used to supplement operational expenses by the end of the fiscal year, or used for ineligible expenses, shall be forfeited and returned to City as provided in Article II of this Agreement.  Agency shall maintain records of all program income generated by use of CDBG funds, if any, and shall present said records to City on a quarterly basis.

ARTICLE IV

RECORDS AND REPORTS

4.1
Agency shall maintain fiscal records and supporting documents in the form of receipts, canceled checks, payroll records, employee time sheets and other mutually agreed upon documentation to verify all expenditures of funds under the terms of this Agreement.  Said documentation shall conform to HUD, and the City’s, accounting practices and Federal Office of Management and Budget Bulletin A-87 and Entitlement Grant Regulation 24 CFR Part 85 as they currently are enacted or as amended.

4.2
Agency shall maintain written records and supporting documents as required under this Agreement for all applicable, generally accepted, and required administrative and operating policies. Agency shall maintain such records, accounts, reports, files or other documents for a minimum of three (3) years after the expiration of this agreement.  City and HUD's right to access Agency’s files shall continue during this period and for as long as the records are retained by Agency.

4.3
Agency shall provide the City and HUD representatives reasonable access during regular business hours to any books, accounts, records, reports, files or other papers belonging to or in use by Agency.

4.4
Agency shall submit an activity report to the City at the end of the summer program.  The format of such reports shall, at a minimum, consist of a narrative summary of activities and an activity report that describes the clients served by Agency through the funding received under this Agreement.  This summary report will include information on the following: racial and ethnic identification; household income information as to whether low or moderate income (as stipulated by HUD regulations); head of household status; and city of residence status.  Agency will maintain supporting back-up documentation regarding all reports and make such available to the City upon request.  The activity reports and reimbursement requests, including documentation, shall be submitted to the City within thirty (30) days following a reporting period.  Failure to provide timely and complete reports may result in forfeiture of funds or termination of this Agreement pursuant to Article VI herein.

4.5
Agency shall submit a fund raising activity report to City thirty (30) days following the reporting period.  The report shall summarize all fund-raising activities and shall include the following information: description, status, amount earned or requested and activity cost undertaken for the Program.

4.6
The City shall conduct a monitoring review of the Program following the reporting period or as otherwise deemed necessary by the City so as to evaluate Agency's compliance with the provisions of this Agreement or any HUD regulation. A minimum of one on-site monitoring review will be conducted by the City during the term of this Agreement.


4.7
Agency shall submit a completed self-evaluation process which includes public input to the City at end of the Program year and will provide a description of the process and evaluation tool to be utilized for the process to the City within the 1st quarter of the program year.

4.8
The City shall have the option to recommend one appointee for any one vacancy that occurs on the Board of Directors of the Agency during the program year.

4.9
Agency shall submit written evidence verifying that the Executive Committee of the Board of Directors and a minimum of 25% of the remainder of the Board have completed and received orientation materials for a City staff approved board training program and have attended a workshop provided by City staff on information regarding Community Development Block Grant guidelines.

4.10
Agency shall provide the City with an agenda of all regular and non-regular Board meetings five (5) days prior to the meeting with information as to the date, time and place of meeting.  If a non-regular meeting is scheduled, Agency shall immediately notify the City of non-regular meeting.  Said notification should be in writing via facsimile or e-mail; or orally by  telephone, depending on Agency’s own notification of the Board meeting.

4.11
Agency shall submit minutes of each Board of Directors meeting and Executive Committee meeting to the City within 10 days after approval of the minutes.
ARTICLE V

CONTRACT TERM

5.1
The term of this Agreement shall coincide with the City’s Fiscal Budget Year 2000-2001 and be from October 1, 2000, to September 30, 2001, or until funds awarded by the City are completely expended unless the contract is terminated as provided for herein  

5.2
The term of this Agreement may be extended by mutual agreement of the parties, in writing, provided that the City has approved and budgeted sufficient funds from the current budget year to satisfy any additional expenditures that result from such extension.

ARTICLE VI

CONTRACT SUSPENSION/TERMINATION

6.1
The City has the right to terminate this agreement, in whole or in part, at any time if the City determines that Agency has failed to comply with any part of this Agreement or if funds are discontinued or disapproved, as determined by the City or HUD, in their sole discretion.   In addition, the City has the right, in its sole discretion, to terminate this Agreement if it determines that the information contained in its application for CDBG funding, as referenced in Article I herein, was materially incorrect, if the City determines that Agency is not delivering the services approved in its application for CDBG funding, or if Agency fails to file the reports required under Article III of this Agreement, or if Agency fails to fulfill any other obligations required under this Agreement. 

6.2
The City shall notify Agency, in writing, thirty (30) days prior to the date of termination.  The notice shall include the reason for termination and the effective date of termination.

6.3
If this Agreement is terminated for any of the reasons referenced in Section 6.1 hereinabove, excluding funding discontinuance or disapproval, Agency shall have the right to attempt to cure its failure, during the thirty (30) day period prior to termination to the satisfaction of the City at the City’s sole discretion.


6.4
Either party to this Agreement has the right to terminate this contract, in whole or in part, upon the mutual written agreement of the parties that the continuation of the activities funded under this agreement would not produce beneficial results commensurate with the further expenditure of funds.

ARTICLE VII

ADMINISTRATIVE REQUIREMENTS

7.1
City and Agency agree to perform their duties in relation to this agreement in compliance with all applicable U.S. Department of Housing and Urban Development regulations.

7.2
Agency shall administer this Agreement in compliance with 24 C.F.R. 570, Subpart K, OMB Circular A-122 (Cost Principles for Nonprofit Organizations) and OMB Circular A-110 (Uniform Administrative Requirements).  Nonprofit agencies that receive at least three hundred thousand dollars ($300,000) a year in Federal Awards shall have an audit made in accordance with the requirements set forth in OMB Circular A-133.  In order to meet those requirements any subrecipient receiving over $300,000 will provide a financial audit within three (3) months of the ending of their fiscal year covered by this agreement.

ARTICLE VIII

INDEMNIFICATION AND RELEASE

8.1
Agency agrees to indemnify and hold harmless the City, its officers, agents, and employees from and against any and all loss, costs, or damage of any kind, nature, or description that may arise out of or in connection with this Agreement whether or not the claim or cause of action results from any negligence of the City or any of its officers, agents, or employees.

8.2
Agency assumes full responsibility for the work to be performed and services to be provided hereunder, and hereby releases, relinquishes and discharges the City, its officers, agents, and employees from any and all claims, demands, causes of action of every kind and character, including the cost of defense thereof, for any injury to, including death of, any person (whether employees or agents of either of the parties hereto or third persons) and any loss of or damage to property (whether the property of either of the parties hereto or of third parties) that is caused by or alleged to be caused by, arising out of, or in connection with the Agency’s work or services provided hereunder whether or not said claims, demands, or causes of actions are covered in whole or part by insurance.

ARTICLE IX

GENERAL PROVISIONS

9.1
The City and Agency attest that, to the best of their knowledge, no member of the City of College Station City Council and no other officer, employee or agent of the City, who exercises any function or responsibility in connection with the carrying out of the Program, has any personal interest, direct or indirect, in this Agreement.

9.2
Agency covenants and agrees that, during the term of this Agreement, it will not discriminate against any employee or applicant for employment because of race, color, religion, sex, national origin or disability.  Agency will take affirmative action to ensure that applicants who are employed are treated, during employment, without regard to their race, color, religion, sex , national origin or disability.  Such action shall include, but not be limited to the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation and selection.  Agency agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the City setting forth the provisions of this nondiscrimination requirement.

9.3
Agency expressly agrees that, in all solicitations or advertisements for employees placed by or on behalf of Agency, there will be a statement that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, national origin or disability.

9.4
Agency certifies that it will not limit services or give preference to any person assisted through this Agreement on the basis of religion and that it will provide no religious instruction or counseling, conduct no religious worship or services, and engage in no religious proselytizing in the provision of services or the use of facilities or furnishings assisted in any way under this Agreement.


9.5
The parties to this Agreement agree and understand that Agency is an independent contractor and not an agent or representative of the City and that the obligation to compensate its employees and personnel furnished or used by Agency to provide the services specified in Article I shall be the responsibility of Agency and shall not be deemed employees of the City for any purpose.

9.6
The City’s Community Development Office shall provide “technical” assistance to Agency as requested and as mutually agreed upon in the performance of Agency’s duties under this Agreement.  “Technical” assistance is described as including, but not limited to (i) staff assistance to insure compliance to CDBG regulations and to insure that proper accountability and program delivery results are achieved; and (ii) providing orientation to Agency staff and board members regarding CDBG regulations and procedures.  The provision of “technical” assistance is dependent on time constraints and priorities of the Community Development Department staff, at City’s sole discretion.

9.7
No amendment to this Agreement shall be effective and binding unless and until it is reduced to writing and signed by duly authorized representatives of both parties.

9.8
This Agreement has been made under and shall be governed by the laws of the State of Texas.

9.9
Performance and all matters related thereto shall be in Brazos County, Texas, United States of America.

9.10
Each party has the full power and authority to enter into and perform this Agreement, and the person signing this Agreement on behalf of each party has been properly authorized and empowered to enter into this Agreement.  The persons executing this Agreement hereby represent that they have authorization to sign on behalf of their respective organizations.

9.11
Failure of any party, at any time, to enforce a provision of this Agreement, shall in no way constitute a waiver of that provision, nor in anyway affect the validity of this Agreement, any part hereof, or the right of either party thereafter to enforce each and every provision hereof.  No term of this Agreement shall be deemed waived or breach excused unless the waiver shall be in writing and signed by the party claimed to have waived.  Furthermore, any consent to or waiver of a breach will not constitute consent to or waiver of or excuse of any other different or subsequent breach.

9.12
The parties acknowledge that they have read, understand and intend to be bound by the terms and conditions of this Agreement.

9.13
This Agreement and the rights and obligations contained herein may not be assigned by any party without the prior written approval of the other parties to this Agreement.
9.14
It is understood and agreed that this Agreement may be executed in a number of identical counterparts, each of which shall be deemed an original for all purposes.

9.15
If any provision of this Agreement shall be held to be invalid, illegal, or unenforceable by a court or other tribunal of competent jurisdiction, the validity, legality, and enforceability of the remaining provisions shall not in any way be affected or impaired thereby.  The parties shall use their best efforts to replace the respective provision or provisions of this Agreement with legal terms and conditions approximating the original intent of the parties.

9.16
 It is understood that this Agreement contains the entire agreement between the parties and supercedes any and all prior agreements, arrangements, or understandings between the parties relating to the subject matter.  Nor oral understandings, statements, promises, or inducements contrary to the terms of this Agreement exist.  This Agreement cannot be changed or terminated orally.  No verbal agreement or conversation with any officer, agent, or employee of any party before or after the execution of this Agreement shall affect or modify any of the terms or obligations hereunder.

9.17
Unless otherwise specified, written notice shall be deemed to have been duly served if delivered in person or sent by certified mail to the last business address as listed herein.  Each party has the right to change its business address by giving at least thirty (30) days advance written notice of the change to the other party.



Agency:
Attn: Julie O’Connell

Director of Human Resources 



City:

Attn: Jo Carroll, Administrator





Community Development Office

City of College Station

903 Texas Avenue




P.O. Box 9960




College Station, Texas 77842


EXECUTED this 

 of 




, 20
.

[AGENCY]





CITY OF COLLEGE STATION
By:






By:






Printed Name:
Julie O’Connell



Lynn McIlhaney, Mayor

Title:
Director of Human Resources


ATTEST:

Connie Hooks, City Secretary



Date

APPROVED:

Thomas E. Brymer, City Manager


Date

City Attorney






Date

Charles Cryan, Director of Fiscal Services


Date

STATE OF TEXAS

)





)
ACKNOWLEDGMENT

COUNTY OF BRAZOS
)


This instrument was acknowledged before me on the 
 day of 

  , 2000, by Lynn McIlhaney, as Mayor of the City of College Station, Texas, Texas Home Rule Municipality, on behalf of said municipality.







___________________________________








Notary Public in and for








the State of Texas

STATE OF TEXAS

)





)
ACKNOWLEDGMENT

COUNTY OF BRAZOS
)


This instrument was acknowledged before me on the 
 day of 

       , 2000, by 




, as 



 of 






, a Texas non-profit organization, on behalf of said organization.







___________________________________








Notary Public in and for








the State of Texas
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