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A RESOLUTION MAKING CERTAIN FINDINGS OF FACT AND AUTHO​RIZING THE MAYOR OF THE CITY OF COLLEGE STATION TO EXE​CUTE A LICENSE AGREEMENT BETWEEN THE CITY OF COLLEGE STATION AND APPLICANT, COMMERCE NATIONAL BANK, PERTAINING TO THE ENCROACHMENT OF A DRAINAGE DETENTION FACILITY INTO PORTIONS OF THE PUBLIC UTILITY EASEMENTS LOCATED ON LOT 14B, BLOCK “T’, ACCORDING TO PLAT RECORDED IN VOLUME 2997, PAGE 261, UNIVERSITY PARK, SECTION II, AND LOT 12, BLOCK “T”, ACCORDING TO PLAT RECORDED IN VOLUME 648, PAGE 231, UNIVERSITY PARK SECTION II, OFFICIAL RECORDS OF BRAZOS COUNTY, TEXAS. 

WHEREAS, the City of College Station, has received an application for a license to encroach into a utility easement;

WHEREAS, the City of College Station has enacted Ordinance No. 1645 regulating, controlling and governing encroachments;

WHEREAS, in order for a license to be granted by the City Council of the City of College Station, the Council must make certain findings of facts;

WHEREAS, after hearing the application of
Commerce National Bank, to encroach into the easement, the City Council of the City of College Station, finds the following facts:

1.
That there are special circumstances or conditions affecting the property involved such that the strict enforcement of encroachment policies would deprive the applicant of the reasonable use of its property.

2.
That there are no utilities which would be interfered with by the utilization of the property in its present status.

3.
That the liense is necessary for the preservation and enjoyment of the substantital property right of the appliant.

4.
That the granting of the license will not be detrimental to the public health, safety or welare or injurious to another party in the area.

WHEREAS, the City Council after hearing the application and finding the specific facts as stated above now concludes and finds that:

1. The fact that the use of the easement area by the property owners does not interfere with the utilities or access to the utilities and is not detrimental to the public health, safety or welfare or injurious to the property in the area; and

2. As a condition of granting the License to Encroach, the applicant shall uncover and construct a concrete cap on any underground electrical conduit within this encroachment, if covered with less than four (4) feet of soil, or to relocate the lines at no expense to the City of College Station.

WHEREAS, the applicants agree to accept the terms of the License Agreement as presented to them;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION:

I.

That the Mayor is hereby authorized to execute on behalf of the City of College Station a License Agreement with Commerce National Bank pertaining to the encroachment of a portion of a drainage structure located on Lot 14B, Block “T” and a portion of Lot 12, Block “T”, University Park, Section II, into the easement area(s).  The terms of said License Agreement are as set forth in the form which is at​tached hereto as Exhibit "A" and incorporated herein by reference for all purposes.

II.

That this resolution shall be effective immediately upon adoption.

PASSED and APPROVED this _____ day of December, 1999.

ATTEST:





APPROVED:

Connie Hooks, City Secretary


Lynn McIlhaney, Mayor

APPROVED:

Harvey Cargill, Jr., City Attorney
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