THE STATE OF TEXAS 
§


§
KNOW ALL MEN BY THESE PRESENTS:


COUNTY OF BRAZOS
§

THIS AGREEMENT, executed the ________ day of ____________________,

1999, by and between the CITY OF COLLEGE STATION, a municipal corporation, acting by and through its City Manager, situated in Brazos County, Texas, (hereinafter referred to as "CITY"), and the College Station Business Development Corporation, Inc. (hereinafter referred to as "CSBDCI") acting by and through its President of the Board:

WITNESSETH:

I.

That the City agrees to provide administrative support and legal services to the CSBDCI as requested by the CSBDCI Board. For purposes of this contract, the City's Director of Community and Economic Development shall serve as the Director of Community and Economic Development described in section 4.03 (1)(b) of the CSBDCI By-Laws. Services from the City shall include, but not be limited to:

1.
Development of an overall economic development plan, as required by Section 4.03(1) of the Corporation's By-Laws, for review and approval by the CSBDCI Board. The Plan shall not become effective unless approved by the City Council.  The Plan will be developed with the participation of other economic development organizations as appropriate.

2.
Performing all duties described in Section 5.09 of the By-Laws.

3.
Preparing all reports and keeping all books and records required by Sections 4.03(4), 8.01 and 8.02 of the By-Laws.

4.
Negotiating all contracts on behalf of the Board with any qualified and appropriate person, association, corporation or governmental entity to perform and discharge designated tasks, as directed by the Board and as authorized by Section 5.10 of the By-Laws.

5.
Administering and monitoring, on the Board's behalf, all contracts authorized by Section 5.10 of the By-Laws.

6.
Preparing a budget for the forthcoming year for review and approval by the Board.  The budget shall not become effective unless approved by the City Council.  The budget shall be prepared in accordance with Section 7.02 of the By-laws.

7.
Providing all necessary accounting and financial management services through the City's Finance Department. Services shall be provided in accordance with Section 7 of the By-laws.

8.
Providing all personnel necessary for the operation of said programs.    City shall be responsible for the hiring, evaluation, and/or termination of personnel, who shall be City of College Station employees and subject to all personnel policies thereof.

II.

The City Attorney shall be legal advisor of, and attorney for, the CSBDCI and its Board and committee members.  Such legal services shall include representation in litigation, and legal proceedings, and review of documents, contracts and legal instruments as to form and legality. The CSBDCI retains the right to hire an attorney of its own choice at its own expense.  The CSBDCI shall not hire any attorney without the prior approval of the City Council.

III.

CSBDCI, INC. AGREES TO:

1.
Grant authority to the City to disburse funds and incur expenses on behalf of the CSBDCI and designate City signatories as authorized signatories of the Corporation.

2.
Develop budget priorities and recommendations for City Council consideration with respect to the economic development programs of the CSBDCI, as specified in the Corporation's By-Laws.

IV.

PURPOSE:

It is expressly understood by the City and CSBDCI that CSBDCI reserves and retains the right to hear all appeals from the City's determination of any issues which may arise while this program is being implemented. It is the express purpose of this contract to have the City implement, administer, and carry out the duties that an executive director would have in administering the economic development programs and to manage and administer such programs of the CSBDCI.

The Director of Community and Economic Development of the City of College Station is hereby expressly given the right and power by CSBDCI to sign all applications and documents as necessary that a Director would sign in administering the economic development program.    The City is given the authority to disperse funds in daily operation of the CSBDCI program. The City is expressly given the power and responsibility to carry out the administrative duties required to implement the economic development program of CSBDCI.

It is expressly understood that the City retains the right to pursue other avenues for economic development, when it is determined to be in the best interest of the City to do so, and this Agreement shall not limit the City's right to pursue such interests.

V.

TERMINATION:

1.
In accordance with this clause, this contract may be terminated upon good cause by the City or CSBDCI, in whole, or from time to time, in part, whenever such termination is in the best interest of the City or CSBDCI. Termination shall be effective thirty (30) days after delivery of Notice of Termination specifying to what extent performance or work under the contract shall be terminated thirty (30) days after receipt by the notified party.

2.
After receipt of a Notice of Termination the City shall:

a)
Stop work on the date as specified in the thirty (30) day Notice of Termination to the extent possible.

b)
Place no further orders or subcontracts except as may be necessary for completion of the work not terminated.

c)
Terminate all orders and subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination in so far as possible.

VI.

OFFICIALS NOT TO BENEFIT:

No public official of the governing body of the City who exercises any functions or responsibilities in the review or the approval of the undertaking or carrying out of any project hereunder, shall participate in any decision relating to the contract which affects his personal interest, nor shall he have any personal or pecuniary interest direct or indirect in this contract or proceeds thereof·

VII.

MINORITY AND SMALL BUSINESSES:

The City will encourage and utilize small businesses and minority suppliers and services to the extent possible under present law for use in completion of this contract.

VIII.

EQUAL EMPLOYMENT OPPORTUNITIES:

During the performance of this contract, the City agrees as follows:

The City will not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin. The City will take affirmative action to ensure that applicants and their employees are treated equally without regard to race, color, religion, sex, or national origin.    The City agrees to post in conspicuous places available to employees and applicants for employment notices to be provided setting forth the provisions of this nondiscrimination clause. The City will, in all solicitations or advertisements for employees placed by or on behalf of the City, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex or national origin.

IX.

IN WITNESS WHEREOF, the parties have executed this Contract in the year and on the date indicated below.

COLLEGE STATION BUSINESS


CITY OF COLLEGE STATION, TX

DEVELOPMENT CORPORATION


1101 Texas Avenue

1101 Texas Avenue




College Station, Texas  77842 

College Station, Texas 77842



(972) 764-3510

___________________________________

__________________________________

President





LYNN McILHANEY, Mayor

___________________________________

Date: ______________________

(Typed Name)

Date:___________________



ATTEST:



____________________________________







CONNIE HOOKS, City Secretary








APPROVED:



____________________________________

HARVEY CARGILL, JR., City Attorney

STATE OF TEXAS

§



§

COUNTY OF BRAZOS
§

This instrument was acknowledged before me on this the _____ day of ______________, 1999, by _________________________________________ as President of the College Station Business Development Corporation, Inc., a Texas Non-profit Corporation, on behalf of said corporation.








____________________________________

Notary Public in and for the State of Texas

STATE OF TEXAS

§

§

COUNTY OF BRAZOS
§

This instrument was acknowledged before me on this the _____ day of ______________, 1999, by Lynn McIlhaney, as Mayor of the City of College Station, Texas, a Texas municipal corporation, on behalf of said municipality.







____________________________________

Notary Public in and for the State of Texas

