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Item:
 Public hearing, discussion, and possible action on an ordinance amending the Wolf Pen Creek Zoning District regulations.

Item Summary:  This proposed amendment takes care of several items that were approved by Council as part of the Wolf Pen Creek Master Plan revision process.  Specifically:

1. It provides definitions of large retail development, small retail development and pedestrian character and provides additional design criteria to address the aesthetics of the exterior building and parking lot.  The Commission felt that aesthetics is a more critical issue than the specific uses that might go in any given space. 

2. It prohibits any one individual retail space over 20,000 square feet.

3. It lists as permitted only those apartments built before July 1, 1998.

4. It prohibits any more residential uses in the district.

5. It gives the Design Review Board more authority to decide minor changes to existing sites such as when an owner repaints a building or modifies signage.  This change streamlines a part of the review process.  These minor changes can still be appealed to the P&Z if an applicant is not satisfied with a DRB decision.

A housekeeping item that this amendment takes care of is to insert verbiage into Section 17.6 EFFECT OF PROTEST TO PROPOSED AMENDMENT to clarify that a 3/4 vote of Council is forced when a petition is signed by owners of a certain area of land affected by a proposed change.  Previously, it was unclear that the owners were representing an area of land and not simply a number of lots.  This language now tracks the state statute.
Item Background:  In June 1998, the City Council adopted the revised Wolf Pen Creek Master Plan.  An ordinance amendment implementing the land use portion of that revised plan was presented to P&Z and Council subsequent to that action.  The amendment was passed by the P&Z but denied by a 5-1 vote at Council.  A petition had forced a ¾ vote at the Council level that required at least 6 members to vote in favor.

In June of this year, the P&Z directed staff to bring forth the amendment again.  The P&Z held a hearing in August and then tabled the amendment directing staff to rework the ordinance to better clarify some of the language.  This was done, and on October 21, the P&Z held a hearing. 

At that hearing, Mr. Paul Clarke spoke in opposition to the amendment (as he has at all previous hearings) stating that it would be unfair to add more regulation in this area before the infrastructure portions of the master plan are implemented. 

After a tie vote to approve the ordinance, a motion to defer action until the Chairman could arrive was passed.  When Chairman Rife joined the meeting another vote was taken and the amendment was recommended to Council by 4-3.  Opposition votes appear to have been because of a disagreement regarding the process that the amendment had gone through.  A subcommittee of the P&Z worked with staff in rewriting the amendment and the opposition votes appeared to feel that Mr. Clarke should have been included in the rewrite. The minutes better reflect the discussion that took place in its entirety.

Related Advisory Board Recommendations:  P&Z recommended approval by a 4-3 vote with one deletion of a sentence and one addition (these are in bold in the document).

Council Action Options: 

1. Approve ordinance amendment as written.

2. Deny amendment.

3. Approve with changes.

4. Table or defer action to a future date with direction to staff.

Supporting Materials:

1. Ordinance.
2. P&Z minutes – August 5, 1999.

3. P&Z minutes – October 21, 1999.
