
DRAFT MINUTES

AGENDA ITEM NO. 3: Public hearing and consideration of a rezoning of Tract Three of the K.W. Schick Addition; approximately 6.8 acres located at 300 Southwest Parkway from R-4 Apartment/Low Density to R-5 Apartment/Medium Density. (99-121)

Senior Planner McCully presented the staff report and explained that the subject property is located within a stretch of Southwest parkway between Welsh Avenue and FM 2818, all of which is shown as attached residential on the land use plan except for the park site that is located immediately to the west of the subject tract.  The current zoning in the area shows low, medium, and high density multi-family along Southwest Parkway and commercial at the intersections.  The applicant is requesting the rezoning in order to permit a three-story apartment complex.  At this time, the proposal is for an 84-unit complex on the total site for a density of 12 dwelling units per acre.  The current zoning would allow 16 units per acre with a maximum of 2 ½ stories and the requested zoning would allow up to 24 dwelling units at a maximum of 3 ½ stories.  Although the existing zoning would permit the intended density, it would not permit the intended height.  The full build-out under either zoning would be compatible with the land use pattern in the area.  Staff recommended approval with the condition that access is restricted to Southwest Parkway.

Chairman Rife asked if the reason Staff recommended for access to be on Southwest Parkway was because of the condition of Christine Lane.  Ms. McCully included the access on the site in the recommendation as clarification.  She said that even if the applicant were not requesting the rezoning, Staff would still ask that access be restricted to Southwest Parkway until Christine Lane is at a capacity to handle the usage.  

Commissioner Floyd asked how would access be enforced?  Would the Developer be required to install a barrier to restrict access onto Christine Lane, or would the elimination of curb cuts suffice?  Ms. McCully explained that curb cuts would not be allowed.  

Commissioner Mooney asked if the Commission could require some type of barrier?  Ms. McCully said that the Commission could require barriers as long as it is very clear that it is conditioned due to the potential increase in density.  

Chairman Rife asked if traffic studies were conducted for the potential increase in density (from 12 to 24 dwelling units per acre).  Transportation Planner Hard explained that there were no detailed numbers, he felt that there would be a difference between the range of a few hundred to 1000 trips per day.  Mr. Hard said that this section of Southwest Parkway is actually at a lower volume as compared to areas closer to Texas Avenue.  Although, this area is nearing its capacity, there still room for increase.  He also said that if, in the future, Christine Lane is upgraded, there is potential for some of the traffic to be diverted to Christine Lane.  

Ms. McCully explained that the subject property is immediately adjacent to undeveloped parkland (located on tracts 8, 6, 5, and 4).  The parkland for this development is still undecided. 

Commissioner Kaiser asked what the need for changing from R-4 zoning to R-5 zoning.  Is this a sign that there is a need for greater densities in the City?  Ms. McCully explained that she does not have this information to answer the question if it is being directed toward the market standpoint (for the need of apartments).  From a zoning standpoint, the big picture needs to be looked at instead of the market at the time.  

Chairman Rife was concerned with this requested rezoning since there was existing R-5 in the area and ready to develop.  He felt that the R-5 in the area was beginning to overtake the area and did not see the need to rezone this tract also.  Ms. McCully explained that there was only one vacant R-5 tract in the area, which is located behind this tract with access only to the under-developed Christine Lane and the infrastructure was not available to the tract.  

Several Commissioners expressed their concerns with the potential increase in density if the rezoning was approved.  

Chairman Rife opened the public hearing.

Ms. Roxanne Henkil (221 Circle Avenue, Florida) and Mr. Scott Greer (R.G. Miller Engineers, 1313 Sherwood Forest, Houston) both were present representing the project developers.  Ms. Henkil clarified that she was with Winterpark Construction Company, which acts as construction manager for University Housing.  She showed the Commission arial photos of the area and pictures of developments completed with the same type of design and layout.  She explained that the developer is very consistent  with developing 12 units per acre because they believe that a more relaxed density enhances the appeal of a property.  Their desire is to have more greenspace by building vertically.  Mr. Greer (the civil engineer for the project) explained the site plan, which was developed after the predevelopment meeting with staff.  Mr. Greer explained that there would be eight buildings and the ultimate density would be 12.3 dwelling units per acre.  The request for the rezoning is not for the density, but for the height restrictions.  He reiterated that by developing vertically, this would allow for additional open space.  They are proposing to do some improvements within the park area, which resulted from Staff.  Access would be taken from Southwest Parkway through the park area, which would also allow for access to the park.  Ms. Henkil explained that privacy fencing is a standard for this developer, which would be extended along Christine Lane.  She explained that the only time there would be rear access to any of this company’s developments, would primarily be for an additional emergency (911) entrance.  She explained that past developments do not have more than one entry because residents usually feel safer with the single access.  Mr. Green explained that currently there is a 3-½ foot ditch along Christine Lane that would make access impossible unless a curb cut is installed (which is not proposed).  

Chairman Rife asked if anyone from staff discussed, with the applicant, the option of the Planned Development District (PDD), as opposed to the R-5 request.  Mr. Rife explained that the primary concern by the Commissioners was the potential density.  He explained the PDD zoning option and said that since the applicant seems to already have a development plan (which is a requirement of the PDD), this would help with the concern of density issues.  Ms. Henkil said that she was not aware of the zoning classification, but felt it would be another way to go. 

Mr. George Ball, 3355 Golden Trail, was present representing the owner of the property.  Mr. Ball reiterated that the reason for the rezoning request was not for the density but for the height restrictions.  He explained that considerable amounts of money has been invested into this project to date and having to return with the PDD request would be a burden for the applicant.  He understood that staff was recommending that the presented rezoning request be considered rather than requesting a variance to the height restrictions.  The developer has no desire to increase the density.  

Chairman Rife closed the public hearing.

Commissioner Kaiser asked Assistant City Attorney Nemcik that if the desire of the Commission is to request a PDD, would the Commission need to deny this request without prejudice to allow the applicant to return with the PDD request, without a waiting period.  He also asked if the variance to the height restrictions would be for the Commission’s consideration.  Ms. Nemcik said that with either option, notification would be required.  

Commissioner Kaiser made the motion to recommend denial without prejudice with the direction to the applicant to return with a PDD request.  Commissioner Floyd seconded the motion.

Commissioner Kaiser was concerned with violating the step-down principle.  He was also concerned with a high-density development so close to an intersection.  

Chairman Rife explained that he felt the Commissioner’s concerns seemed to be not with this development in particular, but tying a more intense zoning classification to a piece of land which would allow for future higher density development.  He felt certain that the applicant would do what they proposed, but the Commissioners felt that by approving this request, it would open the door to higher intense developments as allowed in the proposed zoning classification. 

Commissioner Mooney explained that the PDD zoning classification would allow only the development that was approved with the request, which would be a protection to the City. 

Commissioner Parker did not feel concern for the density issues because of the existing R-5 and R-6 in the area.

Chairman Rife called for the vote, and the motion to recommend denial passed 5-2; Commissioners Parker and Horlen voted in opposition of the motion.
